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PREFACE 

This, the third volume of the fifth edition of the Bengal 
Code, contains such of the Bengal Acts of the years 1800 to 
1019 as are now in force in the Province of Bengal or in any 
part of that Province. The system followed in editing the 
volume is described in the preface to Volume I of this Code. 

The Acts included in this volume are printed as modified 
up to the 31st December 1938 ; but the amendments and repeals 
effected by the Bengal Repealing and Amending Act, 1038 
(Ben. Act I of 1939) have also been taken into account in 
preparing the text as well as the Chronological Table. 

E. B. H. BAKER, 

/ 

Secretary to the Government of Bengal, 
Legislative Department r 

Calcutta : 


March 1939. 
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Volume III 

BENGAL ACTS OF 1890 TO 1919, IN FORCE IN THE 
PROVINCE OF BENGAL. 


Bengal Act II of 1890 

[Thg Bengal Vaccination (Amendment) Act, 1890.] 1 

(12th March 1890.) 

An Act to amend the Bengal Vaccination Act , 1880. 

Whereas it is expedient to amend the Bengal Vaccination 
Act, 1880 ; It is hereby enacted as follows: — 

1. (Commencement.) Rep . by the Amending Act t 1903 
(I of 1903). 

2 to 4. [Amendments incorporated in Ben. Act V of 1880 . J 

5. (1) All rules made and orders issued under section 33 
of the Bengal Vaccination Act, 1 880, relating to the Town of 
Calcutta in force immediately before the passing of this Act, 
shall be deemed to be in force in Calcutta as defined by the 
Calcutta Municipal Consolidation Act, 1888. 2 

(2) The s [Provincial Government] may, from time to 
time, modify or cancel such rules and orders. 

(3) And all such rules and orders relating to the Suburbs of 
Calcutta are hereby repealed. 


•Short Title. — This short title was given by the Amending Act, 1003 
(I of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1890, Pt. IV 7 , p. 2; and for Proceedings in Council, see 
ibid, Supplement, pp. 2, 44, 172 and 200. 

The application of the Act is barred in the Chittagong Hill-tracts 
by Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4(2). 

•Ben. Aot II of 1888 was repealed and re enacted by Ben. Act HI 
of 1899 which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923), and this reference should 
now be construed as a reference to the last mentioned Act — See the 
Bengal General Clauses Act, 1899 (Ben. Act I of 1899), s. 10. 

•These words were substituted for the words ‘‘Local Government*’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Preamble. 


Rules and 
orders in foroe 
before passing 
of Act to be 
in force in 
Calcutta as 
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Ben. Act II, 
1888. 




Bengal Act 111 of 1890 

(Tin Calcutta Part Act, IttO.) 
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CHAPTER II. 
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Part I — Of the Duties of the Commission . . 28-30 


Part II — Of the mode of transacting Business and entering into Con- 
tracts . . . . 40-54 

Part III — Of the property of the Commissioners . . . . 55-58 

Part IV — Of the Assessment of the property of the Commissioners • • 59-68 

Part V — Of the Estimates of the Income, Expenditure and Audit . . 69-80 

Part VI — Of Landing-places and Bathing ghats . . . . 81-82 

Part VII — Of the erection of Wharves, Quays, Stages, Jetties, Piers or 

Moorings . . . . . . . . 83-89 

Part VIII — Of the Landing and Shipments of Goods . . . . 90-102 

Part IX — Of Levying Tolls and Rates . . 103 -122C 

CHAPTER V. 

Or the Powers or the Commissioners as Conservators or tee Port . . 123-124 

CHAPTER VI. 

Or Wrbcks 125 

CHAPTER VII. 

Or By-Laws 126-128 
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The CkdctoM* Port . m 



Preamble. 

CHAPTER I. 

Preliminary. 

8sotxom. 

1. Title and commencement. 

2. Enactments repealed. 

3. Definitions. 

CHAPTER II. 

Op the Constitution of the Port Commission. 

4. Provisions of Act to be carried out by body of Commissioners. 

5. Constitution of Commissioners. 

6. Election of Commissioners. 

7. In default of election, Central Government to appoint. 

8. Appointment of Chairman and Deputy Chairman. 

9. Term of office of Chairman and Deputy Chairman. 

10. Term of office of Commissioners. 

11. Salary and allowances of Chairman and Deputy Chairman, and fees payable to 

Commissioners for attendance at meetings. 

12. Power to grant leave of absence to Chairman. 

13. Central Government to fix leave allowance of Chairman. 

13A. Pension for Chairman. 

14. Vacancies in number of Commissioners to be filled within one month. 

15. (7) Mode of filling temporary vacancies. 

( 2 ) Term of temporary appointments. 

16. Mode of filling casual vaooncies. 

17. Disqualification of Commissioners. 

CHAPTER 111. 

Of the Borrowing Powers of the Commission. 

18. Power to raise money for works. 

19. Power to borrow moneys by way of debenture. 

20. Form and transferability of debentures. 

Right to sue on debentures vested in holders. 

20A. Signature of coupons attached to debentures. 

2F« Loans contracted by Commissioners to be first charge on property. 

22. Power to raise money for payment of loans. 

23. Loans to be contracted in India and in Indian currency. 

24. (7) Establishment of sinking fund. 

( 2 ) Application of sinking fund. 

(3) Investment of sinking fund. 

24A. Annual examination of sinking fund. 

24B. Establishment of reserve fund. 

24C. Power to reserve debentures or securities for Commissioners. 

26. Power to borrow moneys for construction of works. 

26. Government how to proceed on default of payment of interest. 

27. Power to repay loans before due date. 
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The Calcutta Port Act, 1890. 

CHAPTER IV. 

Or th Oihibai Povms or the Commission. 


Past I. — Of the Duties of the Commission. 


Sbotion. 

28. 

28. 

80 . 

30A. 


31. 


32. 


32 A. 

33. 

34. 


35. 

36. 


37. 

38. 

39. 


(1) Aots or proceedings of Commissioners not to be invalidated in consequence* 
of vacancy. 

(2) Proceedings not to be invalidated by informality in election or appointment** 

Commissioners may appoint Committees. 

Commissioners to prepare, and in meeting sanction, schedule of establishment. 

Power to Commissioners to establish a provident fund and to grant long service* 
bonuses. 

(7) Power to frame rules. k 

(2) Central Government to determine right to pension, etc. 

(3) Rules not to take effect until confirmed by Central Government. 

Chairman or the Deputy Chairman to exercise certain powers with respect to 
officers and servants of Commissioners. 

Disposal of fines realised under section 32. 

Commissioners in meeting to exercise certain powers with respect to officers and 
servants. 

(7) Certain orders of Commissioners subject to previous sanction of Central 
Government. 

(2) “Engineer” defined. 

Works to be constructed and carried out by Commissioners. 

(7) Government may order local survey and examination of works. 

(2) Cost of survey and examination to be borne by Commissioners. 

(7) Central Government to restore, complete or construct works on failure of 
Commissioners . 

(2) Cost of restoration, etc., of works to be debt due to Government. 

In default of execution of work, Central Government may withdraw and revoke* 
powers of Commissioners. 

Property vested in Commissioners to be transferred to, and vested in. His* 
Majesty. 


Part II. — Of ths mule of transacting Business and entering into Contract . 

% 

40. Meetings of Commissioners. 

41. Chairman may call special meetings of Commissioners or Committee. 

42. Chairman and Deputy Chairman to attend and preside at meetings of Com- 

missioners. 

42A. Chairman to be whole- time officer. 

43. President may adjourn meetings. 

44. Minutes of proceedings to be kept open for inspection free of charge. 

45. Votes to be taken by President. 

46. Copy of minutes of meetings to be preserved in Bengal Office. 

47. Chairman or Deputy Chairman may exercise certain powers of Commissioners. 
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Bmtmom 

47A. Powers and duties of Deputy Chairman. * 

48. Power of Commissioners to enter into certain contracts. . 

40. Power of Commissioners in meeting to sanction wprks and make contracts for 

their execution. * ' * ' 

* 

ISO. Powers of Chairman or Deputy Chairman as to execution of works. 

81. Certain new werks subject to approval of Government. 

82. Commissioners may compound or compromise for any claim or dem a nd m a de 

against them. 

88. Mode of executing contracts or agreements. 

84. Officer or servant not to le concerned or interested in contracts or works of 

Commissioners. 

Part III. — Of thv Property of the Commissioners* 

85. Powers of Commissioners os to property within or without limits of Port. 

88. Powers of Commissioners in certain cases subject to assent of Central Government. 

87. Property and moneys of Commissioners to be held upon trust for purposes 

of Act. 

88. (/) Acquisition of land or building for purposes of Act. 

(2) Land or building so acquired to vest in Commissioners. 

Part IV. — Of the assessment of the property of the Commissioners . 

80. Annual value of property vested in Commissioners how to be ascertained. 

80. Sum paid as consolidated rate on annual value to be nine-tenths of amount 
payable by ordinary owner. 

61. Amount to be paid by four quarterly instalments. 

62. Annual value to be determined by Calcutta Corporation. 

63. Annual value may be fixed by Central Government in certain cases. 

64. First valuation when to bo made, and when to take effect. 

66. Calcutta Corporation to determine annual value of new buildings, etc., if acquired 
during currency of valuation. 

66, Annual value may be renewed at expiration of first valuation. 

66A. Mode of calculating annual value of building or structure. 

66B. Building or structure to be valued. 

66C. Sum to be paid as consolidated rate. 

66D. Returns of the measurements to be furnished. 

86E. Penalty for furnishing false return. 

66F. Notice before valuing to be given to the Commissioners and owner. 

66G, Objections how made by owner. 

86H. Hearing of objection. 

661. Appeal from decision of Chairman. 

, Valuation and adjudication to be final. .... 

Assessment, assessment-book, and special notice. 

. Amendment of assessment-book. 

Payment of Tate by the Commissioners to Corporation. 

Rates recoverable from owner of building or structure and tenants of land. 

67, (/) Power of Calcutta Corporation to declare road or thoroughfare vested in 
Commissioners a public street. 

(2) Corporation not to discontinue or stop up road or thoroughfare without 
Consent of Commissioners. 

68, Calcutta Corporation may be required to light, cleanse and water roads. 

68A Effect when Calcutta Municipal Act, 1923> is extended outside Calcutta. ? 





Tki GmkvMmPort Act, 1896. 

It l*t, — 0} the Eethmatti of Income, Expenditure and Audit. 

• :Wir' y: .* . *' 

3mm&* 

: $w. (1) Estimate o( income and expenditure to be laid before Commissioners at 
specialjne^tmg. 

(2) Estimate when to be so laid. 

70. Commissioners in meeting to consider and sanction estimate. 

71. (2) Power of Central Government to disallow estimate and return it for 

amendment. 

(2) Estimate to be re-submitted to Central Government after amendment. 

72. (1) Commissioners may cause supplementary estimate to be prepared. 

(2) Supplementary estimate to be submitted to Central Government. 

72A. Excess expenditure by Commissioners. 


% 73. Adherence to estimate. 


74. Excess expenditure to be reported to Central Government. . 

75. Commissioners not to maintain officer or servant without authority. 

76. (2) Audit and examination of accounts. 

(2) Auditor’s report to be delivered to Commissioners in meeting. 

77. Central Government to appoint auditors. 

78. (1) Auditors may require production of books, etc., for audit of accounts. 

(2) Penalty. 

79. Remuneration to auditors not being a public department. 

80. Accounts to be kept in office of Commissioners and to be open for inspection. 


Part VI . — Of Landing-places and Bathing -ghats. 


81. Commissioners in meeting to provide public landing-places. 

82. Powers with respect to bathing-ghats and landing-places. 


JPart VII . — Of the erection of Wharves , Quays , Stages , Jetties , Piers or Moorings . 


83. Wharves, etc., not to be erected by private persons without assent of Central 

Government. 

84. Penalty for unlawfully erecting wharves, etc. 

85. Power to remove wharf, etc., if erected without limits of Port. 

86. Commissioners to provide wharves, etc., for* use of public. 

87. Commissioners to provide wharves, etc., for use of Customs officers. 

-88. Tolls, etc., in respect of wharves, etc., set apart for Customs officers to be paid 
to Commissioners. 

•89. (2) Magistrate to summon masters of vessels with respect to damage caused to 
wharves, etc. 

(2) Magistrate to issue warrant of distress if damage to wharves, etc., caused 
by negligence. 


Part VIII . — Of the Landing and Shipment of Goods, 

90. Commissioners to provide for landing, etc., goods, from sea-going vessels. 

91. (2) Commissioners to grant receipts for goods landed by them. 

(2) Liability for loss, etc., of goods to cease when onoe landed. 

92. Commissioners to declare when docks, etc., are ready for landing goods from 

sea-going vessels. 

93. Commissioners may order sea-going vessels to load or unload at docks, etc., 

when accommodation available. 

94. Penalty for landing or shipping goods in oontiavention of order. 

95. Power to direct goods not to be landed from sea-going vessels save at docks, 

etc., erected by Commissionere. 


2 
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The Calcutta Port Act , 1S90. 


Bwcmax. 

96. 

97. 

98. 

99. 

100 . 

101 . 

109. 


108. 

104. 

104A. 

106. 

105A. 

106. 

107. 

108. 

109. 

110 . 
111 . 
112 . 

113. 


114. 

116. 

116. 

117. 

118. 
119. 

190. 

121 . 

199 

199A. 

199B. 

199C. 


Penalty for landing or shipping goods alter publication of order. 

Commissions to declare when docks, etc., are ready for landing goods from 
inland vessels. 

Suit may be instituted for award of co mpe n s ation. 

(7) Goods not to be landed from inland vessels save at docks, etc. 

(2) Penalty for breach of provisions. 

Power to remove vessels lying within fifty yards of low -water mark. 
Commissioners may require masters to remove vessels from docks, etc. 

Power to charge vessels for use of docks, etc., after service of notice for their 
removal. 


Part IX. — Of Levying Toll* and Bates, 

Commissioners to frame scale of tolls, etc., for landing goods from k-going^ 
vessels. 

Commissioners to frame scale of tolls, etc., for landing goods into inland vessels. 
Commissioners to frame scales of tolls for use of docks, etc., by vessels. 

Commissioners to frame scale of charges for services in respect of vessel or 
goods, etc. 

Charges for carrying passengers and their personal effects on Commissioners 9 
vessels. 

Commissioners to frame scale of tolls, rates, charges and fees in respect of vessels, 
plying within limits of port, and in respect of persons thereon. 

(7) Scale of tolls, etc., to be published after approval by Central G ovemment. 

(2) Power of Central Government to cancel scale of tolls, etc. 

Power of Commissioners to oharge additional, general or differential tolls, etc., on 
all or any portion or description of goods to provide for payment of debt. 

Mode of levy and recovery of additionals general or differential tolls, etc. 
(Repealed.) 

Recovery of tolls in arrear. 

Responsibility of Commissioners for loss, destruction or deterioration of 
or goods. 

(7) Commissioners to take charge of goods landed by them. 

(2) Goods not stored in licensed warehouses to remain at risk and expense of 
owner if not removed within three days. 

(7) Commissioners to give notice to consignee, etc., of cessation of liability, 

(2) also to publish notice of expiry of such liability. 

Liability of consignee or owner with respect to goods stored in publio ware* 
houses. 

(1) Lien for freight preserved after landing of goods, if notice of lien be given. 

(2) Goods to be retained in warehouses and sheds until discharge of lien. 
Commissioners may permit goods to be removed without regard to lien. 

Power of Commissioners to sell goods by public auction. 

(7) Notice to be given before sale of goods. 

(2) Notice to be given to owner by letter if address be known. 

(1) Application of p r oc e e d s of sale. 

(2) Surplus of sale-prooeeds to whom to be paid. 

Power of Collector of Customs to distrain vessels for non-payment of tolls. 

Port clearance not to be granted until tolls, etc., are paid. 

Warehouses may be m a d e bonded warehouses, and warrants may be granted. 
Commissioners may give security for duty on bonded goods. 

Commissioners may store goods in bonded warehouses. 



The CahsuUa Pott Act, 1890, 



CHAPTER V. 

Fowni or the ComassioxKU as Coxsmhvatobs or na Post. 


1U. (1) Port does received by Commisuonsra ss Conservators of Port to Ham 

port of their income. 

<2) Po mam, etc., of Commissioners as Conservators. 

124. Port dues, etc., received by Commissioners as Conservators to be included in 
debt to Government. 


CHAPTER VI. 

* Of Wrecks. 

125. Commissioners to exercise functions of Receiver of Wreck. 


CHAPTER VH. 

Of By-laws. 

126. Power to make, alter or repeal by-laws. 

127. Penalty for infringement of by-laws. 

128. By-laws and tables of tolls, etc., to be printed and hung up at dooks, eto. 

CHAPTER VHI. 

Of the Co ns t itu t i on and Control of Port Polick Force. 

129. Constitution of Port Police Force. 

1 30. Port Police Force to be under control of Commissioner of Police. 

131. Superintendent of Port Police to act under control of Commissioner of Police. 

132. Superintendent of Port Police to submit daily reports of offences. 

CHAPTER IX. 

Of the Port Police Budget. 

133. Commissioner of Police to submit budget or estimate of Port Police Faroe 

to Commissioners. 

134. (I) Budget when to be laid before Commissioners. 

(2) Budget to be submitted to Central Government. 

(S) Amount of estimates passed to be paid to officer appointed by Central 
Government. 


CHAPTER X. 


Miscellaneous. 

135. Indemnity to Commissioners against default of officers, etc. 

136. Penalty for accepting illegal gratification. 

137. Penalty for committing certain nuisances on dooks, etc. 

138. Jurisdiction in case of offences committed within Calcutta. 

139. Jurisdiction in case of offences committed out of Calcutta. 

140. Police officers to give immediate information of certain offences. 

141. Police officer may arrest persons committing nuisances. 
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First Schedule. Repeal of Acts of the Lieutenant-Governor of Bengal in Council. 
Second Schedule ( Original). ( Repealed.) 

Second Schedule (New). Form of Receipt for Goods. 




Bengal Act in of 1890. 

(TN Calcutta Part Art, ICC ©.) 1 

(28th May 1890.) 

An Act to consolidate. and amend the Law relating to the 
Port of Calcutta and to the appointment cf Commie . 
eioners for the said Port . 

Whereas it is expedient to consolidate and amend the Preamble, 
law relating to the Port of Calcutta and to the appointment 
of Commissioners for the said Port : It is hereby enacted 
as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Calcutta Port Act, Title and 

1890. commencement. 

(2) It shall come into force on such date 9 as the “[Central 
Government] may direct, not being more than three 
months after the date on which it may be published 
in the ‘[Official Gazette] with the assent of the Governor 
General. | 

2. (I) On the commencement of this Act, the enact- Enactments 
ments specified in the First Schedule shall be repealed to repealed, 
the extent mentioned in the third column thereof. 

(2) But this repeal shall not revive any office, authority 
or thing abolished by any such enactments, or affect the 
validity of anything done or suffered, or any right, title, 
obligation or liability accrued, before the commencement 
of this Act. 

(3) All rules and by-laws prescribed, appointments 
made, powers conferred and notifications published 


1 LrasX'ATXVB Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1889, Part IV, p. 26, and for Proceedings in Council, 
see ibid, 1889, Supplement, pp. 661, 714, 960 ; ibid, 1890, Supple- 
ment, pp. S, 4ft, 172, 200, 452, 504 and 668. 

Local Extent. — This Act extends only to the Port of Calcutta — 
see the title and preamble. 

“The 1st June, 1890— -see Notification No. 143, dated the 28th May, 
1890, Calcutta Gazette, 1890, Part {, p. 509. 

“Thee# words were substituted for the words “ Local G ov er nm ent ” 
t^ jSch^IV^of the Government of India (Adaptation of Indian Laws) 

“These words were substituted for the words “ Calcutta Gazette 
by paragraph 4(1), ibid. 






Page 12— ’ 

/n section 3-— 

(a) in clause (7), for the words "of the 'Port* 9 ' substitute 

the words ‘Tor the Port"; 

(b) for clause (fi) 9 substitute the following clause, 

namely : — 

“(6) ‘master’ when used in relation to any vessel or to 
any aircraft making use of -the port, means 
any jierson having for the time being the 
charge or control of such vessel or such air- 
craft, as the case may be, except a pilot, 
harbour master, berthing roaster, dock master 
or assistant harbour master * of the port.*’; 

(c) after clause (S), insert the following clauses, 

namely : — 

“(8a) ‘Port approaches’ shall mean those parts of the 
navigable rivers and channels leading to the 
port in which &he Indian Ports Act, 1908 (XV 
of 1908) His in force; 

(8b) ‘public securities’ shall mean — 

(а) promissory notes, debentures, stock or other 

securities of the Central Government or of 
any State Government; 

(б) Debentures or other securities for money issued 

by, or ou behalf of, any municipal body, 
Improvement Trust or Port Trust under the 
authority of any law for the time being 
in force in India, and includes the debentures 
or other securities issued by the Commis- 
sioners under this Act.” 

(d) for clause (.9), substitute the following clause, 

namely : — 

"(9) vessel includes anything made for the convey- 
ance mainly by water of human beings or w ef 
property.” 

(Substituted and inserted by Act XXXV of 1951, section 60.) 
[No. 48 , dated the 1st April , 1952.] 


Page 12 — 

In Chapter I, after section 3, insert the following 
section, namely: — ** 

"3A. Requirements .as to publication of notifications , 
orders , etc., in the Official Gazette. — (1) Any 
requirement in Xhis Act that a notifies ti on, order. 
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t {ukapter II. — Of the Constitution of the Port Commission . — 

Secs . 4-6.) 

CHAPTER II. 

Of the Constitution of the Poet Commission. 

4. The duties of carrying out the provisions of this Aot Provisions 
shall, subject to such conditions and limitation as are herein- of A®t to bo 
after contained, be vested in a body of Commissioners to be by^bodaTS 
called “ the Commissioners for the Port of Calcutta and coramis- 
suoh body of Commissioners shall be a body corporate sionera. 
and have perpetual succession and a common seal, and shall 
sue and be sued by the name first aforesaid. 

1 5. There shall be nineteen Commissioners, that is to constitution of 
aay— Commissionar*» 

(t) the Chairman, ex-officio, 

(ii) the Deputy Chairman, ex-officio , 

[Hi) the Agent, East Indian Railway, ex-officio , 

(tv) the Agent, Bengal-Nagpur Railway, ex-officio , 

(v) the Agent, Eastern Bengal Railway, ex-officio , 

(vt) the Collector of Customs for the Port of Calcutta, 
ex-officio , 

(vii) the Port Officer, Calcutta, ex-officio , and 
(viii) twelve elected Commissioners. 

6. *(1) Of the elected Commissioners, — Election of 

six shall be elected by the Bengal Chamber of Commerce, Comm ^ OI,am * 
one by the Calcutta Trades Association, 

one by the - -- 1 r * 

Page 13 — 

After sub-section (2) of section 6, insert the following 
sub-aection, namely: — 

“(3) All the Commissioners other than those who are 
ex-officio Commissioners or elected Commissioners 
shall be appointed either by name or by virtue of 
office by the Central Government by notification 
in the Official Gazette.” 

(Inserted by Act XXXV of 1951, section 62.) 

[No. 48, dated the 1st April , 1952. ] 


•oce twit- note « on p. ii, on 4e, 



14 


The Calcutta Port Act, 1890. 


( Chapter II.— Of ths Constitution of the Port Commission.— 
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For section 10, substitute the following' * section, 
namely : — 

“10. Term of office of Commissioners. — (1) Subject to 
the provisions hereinafter contained, every person 
appointed by name or elected to be a Commis- 
sioner shall hold the office to which he shall be 
appointed or elected for a term of two years com- 
mencing on the first day of April next following 
his appointment or election, as the case may be, 
but may, at the expiration of such term, be re- 
appointed or re-elected. 

(2) Subject to the provisions of section 10A, every 

person appointed by the Central Government to 
foe a Commissioner by virtue of an office shall, 
until the Central Government by notification in 
the Official Gazette otherwise directs, continue to 
be a Commissioner so long as he continues to 
hold that office. 

(3) The term of office of every Commissioner appointed 

by name or elected as such and holding office on 
the 1st day of April next following the com- 
mencement of the Port Trusts and Ports (Amend- 
ment) Act, 1951, shall be deemed to have expired 
on that day.” 

(Substituted by Act XXXV of 1951, section 66.) 

[ No . 48, dated the 1st April , 19-52. ] 


Pigs 

After section 10, insert the following section, namely: — 

“10A. Resignation of Commissioners . — A ~ Commis- 
sioner appointed by the Central Government 
whether by name or by virtue of an office sr 
an elected Commissioner may at any time resign 
* his office by giving notice in writing to the Chair- 
man who shall forwaM the same to the Central 
Government, and oil such resignation being, 
accepted by that Government, he shall cease tom 
be a Commissioner, and his . office shall thereupon 
become vacant.” 

(Inserted by Act XXXV of 1951, section 66.) 

[No. 48 , dated the lst.April, 1952s] 



/niection 11— 

(2) for sub-section (1), substitute the following sub. 
section, namely: — 

"(/) The Chainhan and Deputy Chairman shall 
reoeive such salary and allowances, if any, as 
may from time to time be fixed by the Central 
Qsrernment. 11 

(2) omit sub-section ( 2 ) ; 

(3) in sub-section (3), after the words “paid to the Com- 

missioners” insert the words “or any class of 
them’*. 

(Substituted, omitted and inserted by Act XXXV of 1951, 

section 67.) 

[ No . 48, dated the 1st April , 1952. ] 


Page 15 — 

In sub-section (1) of section 13, — 

(7) for the words “leave allowance” substitute the words 
“leave salary and allowances, if any” ; 

(2) after the words “the salary” insert the words “and 
allowances, if any,”. 

(Substituted and inserted by Act XXXV of 1951, section 

68 .) 


[No. 48, dated the 1st April , 1952. ] 


Pago 15— 


For section 13 A, substitute the following section, 
namely : — 


"13A. 

Page is— 


Gratuity , etc., for Chairman or Deputy Chair* 
man. — The Central Government may fix the 
nw,n,,nt crrat.nit.v or compassionate allowance, if 


8eCt *° n insert the following section, namely: 

13B ' tf < Z? i * Si0n Chair man and Deputy Chairman 

thin? n nr.n*° Vld A* t f ? nd - — Notwithstanding ^ny- 

the Ceatral Oov“n- 

benefit under section 30A for the 

Edition. „J”i en ¥>?°yee» and may determine the 

by Act XXiv of 1961, section 70.) 

[No. 48, dated the let April, 1962. ] 



For section 14, substitute the fel* 
namely: 


"14. Filling of vacancies in the office of iCon^^dtmers. 
— (1) Every vacancy in. the office of aii^lected 
Commissioner or of a Commissioner appofiS^d by 
name caused by the expiration of the terhi of 
office of such Commissioner shall < be filled . by 
election dr appointment, the "base may A be, 
within one month immediately preceding the date 
of expiration of such term. 


(2) Every vacancy in the. office of a Commissioner 
appointed by the Central Government by virtue 
of an office caused by the expiration of the term 
of office of such Commissioner or otherwise shall 
be filled by appointment within one month of the 
occurrence of such vacancy.” 


(Substituted by Act XXXV of 19ol, section 71.) 
[ No . 48, dated the 1st April , 1952. J 


Page 16— 

In section 15, — 

(Jf) in sub-section (/)— 

(a) for the words “elected Commissioners” substitute 
the words “elected or appointed Commissioner”, 
(ft) after the word “election” insert the word? “or 
appointment, as the case may be,”; 

(2) in substitution (2), after the word “elected” insert 
the words “or appointed”; 


After section 16, insert the following section, namely : — 

“16A. Saving provision for appointment or election of. 
Commissioners after the prescribed period,. — (1) 
Nothing in the 'foregoing provisions Miall prevent 
• a person being appointed by the Central Govern 
xnent to fill any vacancy in the office of a ton- 
, missioned appointed by the Central Goverptaent 

either by name- or by virtue of *n office after the 
expire tiod of tbe period specified therefor m 
section 14 or section 16, as the c^maybe.iffor 
- any reason it has not been possible for theXentral 
Government to make the appointment within the 
said period, 



* i %!«■ ir^piiT ' '-■ » ■> 


***« 


2«SP. 


It 


(Chapter IX . — Of the Cons t i tuti on of the Port C om miss io n . — 

.-Sac. 27.) 


the pwan iasion, .i n that behalf «f j Jx* jQo * »»»»•—• 

Vage ‘it"-- ‘ 

For section 17, substitute the following sections, 
namely : — 

“17. Disqualification of Commissioners. — (2) A person 
shall l*e disqualified to be a Commissioner if he — 


.(a) is an undischarged insolvent, or 

(6) has been convicted and sentenced to imprisonment 
for an offence involving moral turpitude 
punishable with imprisonment for a term 
exceeding six months, or to transportation, 
such conviction not having been subsequently 
reversed or quashed, unless the Central . Govern- 
ment has by order removed the disqualification. 

(2) Every person other than an ear-officio Commissioner 
or a Commissioner appointed by the Central 
Government by virtue of an office, — 

(a) who, “at any time after he becomes a Commissioner. 

shall be absent from six consecutive meetings 
without having the permission in that behalf ot 
the Commissioners or who having such per- 
mission in that behalf of the Commissioners or 
who having such permission shall be absent 
from the meetings for a period exceeding one 
year; or 

* n < |/» u t ioiwua 

of this Act, or of his being interested in any 
agreement under which facilities may be granted 
for the landing* or shipment of goods in return 
for stipulated income guaranteed to the* Commis- 
sioners in consideration of their undertaking to 
construct or provide such facilities. 

17 A. Restriction on power of Commissioners to vote or 
discuss matters in which they are interested . — “A 
Commissioner shall not vote^ on, or take part in,^ 
the discussion of any question coming up for 
* consideration at a meeting of the Commissioners 
or of any committee of their number, > if the 
question is one in which he has any direct or 
* ^ indirect pecuniary interest-^ by himself or his 
partner or in which he is interested either pro- 
fessionally on behalf of a client or as agent for 
any person other than the Central Government, a 
local authority or a railway company." 

(Substituted by Act X X XV of 1951, section 76.) 

. . [No. dS f dated the 1st April* 19S2.] 



Power to 
raise money 
works. 


Power to 
borrow 
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way of 
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28 The CaievH* Part Act, I860. 


(Chapter III.— -Of the Borrowing Powers of the Com- 
mission.— Secs. 18, 19.) 

CHAPTER IH. 

Of the Bobbowing Powers of the Commission. 

18. If the ^Central Government] shall, ** ■ * 

* by an order published in the ^[Official 

Gazette], so direct, it shall be lawful for the Commissioners 
in meeting, from time to time, to raise money for the esti- 
mated cost of any of the following purposes sanctioned by the 
^Central Government], to such extent as it may, from time 
to time, direct : — 

(a) the construction and repair of works and erections 

necessary or expedient for carrying out the 
purposes of this Act ; 

(b) the acquisition of immovable and movable pro- 

perty requisite for such construction or repair 
as aforesaid ; and 

(c) the payment of such salaries, fees and expenses, 

and such principal and interest, as may be due 
by the Commissioners. 

19. When an order has been published under the last 
preceding section, it shall be lawful for the Commissioners 
in meeting to borrow 1 * * 4 [within such dates as may be approved 
by the •Central Government] any sums of money the Com- 
missioners may require for the objects mentioned in the last 
preceding section, by way of debenture on — 

(a) the Seouritv of the nmrv»rfr 

Page 19— ' 

In section 19, omit the words “sum of five and a half 
lakhs set apart by the Commissioners as a reserve fund prio* 
to the passing of this Act, and the further* . 

(Omitted by Act XXXV of 1961, section 76.) 

[No. 48, dated the 1st April , 1952.] 

contracted under the authority of this Act or any enactment 
hereby repealed. 


1 See foot-note 3 on p. 11 , ante. 

* •The word* “ with the previous sanction of the Governor General 
in Council” were omitted by Soh. IV of the Government of India 
(Adwtatium of India# Laws) Order. 1937. 

*$t* foot-note 4 on p, H, ante. 

•These words wefce i ns er t ed by s, 3 of the Calcutta Port ( Amend 
ami) Act, 1907 (Ben. Act n o? 1997). 

oad* “Central Government “ were substituted for the word* 
^efiiteer Oanemltn Ctmmei. "by paragraph 4(1) of the Governme nt 
m India (Adaptation of Indian Laws) Order, 1937. 
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pM]« 

{ C hap te r III — Of fte Bo rr owi ng Powers of the Commission.— 

StcSm 20*21.) 

M. l [(7) All debentures which are issued under the 
•uthoiity of this Act shall be in *uoh form as the Com* 
miasionerB with the previous consent of the *[Oentril Govern* 
meat], shall from time to time determine : - 

a* a a j 

*(2) The holder of any debenture in any form duly 
authorized under this section may obtain in exchange 
therefor, upon such terms as the Commissioners shall 
from time to time determine, a debenture in any other form 
so authorized. 

•(3) Every debenture issued by the Commissioners shall 
be transferable in such manner as shall be therein expressed. 

*(4) The right to sue in respect of the moneys secured 
by any of suoh debentures, or the debenture issued under 
the authority of any enactment hereby repealed, shall 
be vested in the holders thereof for the time being, without 
any preference by reasons of some of such debentures being 
prior in date to others. 

*20A. All coupons attached to debentures issued under 
the authority of this Act shall bear the signature of the 
7 [Chairman] and such signature may be engraved, litho- 
graphed or impressed by any mechanical process. 

21. All loans contracted by the Commissioners, 
whether by way of debentures or otherwise under this 
Act, shall be a first charge on the property now vested, 
or which hereafter may become vested, in the Commis- 
sioners and on the tolls, dues, rates, rents and charges 
leviable under this Act, as provided by section 19. 

*Sub-section (7) was substituted for sub-section (2) as amended 
by the Calcutta Port (Amendment) Act, 1907 (Ben. Act II of 1907), by 
the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

*See foot-note 3 on p. 11, ante . 

•The proviso was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•Sub-sections {2) and (3) were substituted for the original sub- 
section (7) by s. 3 of the Calcutta Port (Amendment) Act, 1907 (Ben. 
Act II of 1907). 

■This sub-section was renumbered as sub-section “ (4) " by s. 3, 
ibid . 

•Section 20A waa inserted by s. 2 of the Calcutta Port (Amend- 
ment) Act, 1908 (Ben. Act I of 1908). 

•This word waa substituted for the word “ Vice Chairman ” by 
s. 8 of the Calcutta Port ( Amendm ent) Aet, 1920 (Ben. Act YII of 
1920). 


Form and 
transferability 
of debentures. 


Right to sue 
on debentures 
vested in 
holders. 
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20 Tie Caieutta Pert Aet, 1390. 


Power to raise 
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payment of 
loans. 


Loans to be 
contracted 
In India and 
In Indian 
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[fl M*l 

(Chapter III. — Of the Borrowing Powers of the Commis- 
sion. — Secs. 22-24.) * 

22. The Oommlanoners in meeting may at any time, 
with the previous sanction of *[and within such dates as 
may be approved by] the ^Central Government], raise > 
either by borrowing from the 8 [Central Government], or by 
way of debenture, any money that may be required to pay 
any amount for the time being due under the authority of this 
Act or any enactment hereby repealed. 

23. Unless the 4 [Central Government], 6 * # * *, 

shall, by an order published in the ^[Official Gazette] 
otherwise direct all loans contracted by the Commissioner, 
under this Act shall be contracted in India and in the 
Indian currency. 


Establishment 
of sinking 
fund. 



24. 7 (I) The Commissioners shall, in respect of each loan 

contracted by them by way of debenture under sections 19 and 
22, pay into a sinking fund half-yearly out of their income 
before making any other disbursements such amounts as will 
suffice to liquidate the nominal amount of each such loan 
within such period as the a [Central Government] may in 
each case direct, provided that such period may exceed the 
term of the debenture loan but shall in no case exceed sixty 
years. 

(2) The Commissioners in meeting may, at any time, 

3 1y the whole or any part of a sinking fund, set apart 
er this section, in or towards the discharge of the 
moneys for the repayment of which the fund has been estab- 
lished : 

Provided that they pay into the fund in each year, 
and accumulate, until the whole of the moneys borrowed 
are discharged, a sum equivalent to the interest which 
would have been produced by the sinking fund, or the 
part of the sinking fund so applied. 


•These words in square brackets, in s. 22, were inserted by s. 4 of 
the Calcutta Port (Amendment) Act, 1807 (Pen. Act II of 1907). 

•These words were substituted for the words.*' Governor-General In 
Council " by paragraph 4 (I) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the words “ Secretary of State 
for India in Cotmoil ’’ by Soh. IV of the Government of India (Adapt- 
ation of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 11, ante, 

•The words “with the previous sanction of the Governor-General 
in Council*' were omitted Oy Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 4 on p. II, ante. 

v Sub-seotion (I) was substituted for the original sub-section by a. 2. 
^of the Calcutta Port (Amendment) Act, 1934 (Ben. Act IV of l934). 
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(Chapter 111. — Of the Borrowing Power* of the Commission. 

, See . 24A.) 


( 3 ) Such winking fond shall be invested in the pro- Investment of 
missory notes and other securities of the x [Central Govern* sinking fond, 
ment] or in the debentures issued by the Commissioners 
under this Act, in the names of two trustees, ohe being the 
Commissioners, and the other a person to be appointed by 
the *[Central Government]. 

*24A. *[(!)] the sinking fond established for the liqui- Annual 

dation of any loan shall be subject to annual examination examination 
by the Accountant-General, Bengal, who shall ascertain ?™i nkin ® 
whether the cash and the current value of the securities 1111 ' 
at the credit of the fond are actually equal to the amount 
which waiiM iiotm ^aam * * * 1 1 ‘ 


Page 21 — 

In sub-section <•?) of section 24, lor Oe 
nrmnissorv noteft and other securities of the Central govern 
Sent or in the debentures issued by the Commissioners under 
SS Act” substitute the words “public securities or m such 
other securities as the Central Government may approve in 
this behalf”. 

(Substituted by Act XXXV of 1951, section 77.) 

[No. 48, dated the 1st April, 1952. J 


Pages 21-22 — 

In section 24A, for the words “current value”, wherever 
they occur, substitute the words “current market value . 
(Substituted by Act XXXV of 1951, section 78.) 

[No. 48, dated the 1st April, 1952. J 

0 — ^Awuwtuou uy suo-section (i ) ot 

section 24 ; or 

(c) adopt a combination of these 




*(3) The withdrawal of the whole or any part of an amount 
which on the annual examination of the sinking fund by the 
Accountant-General was ascertained to be in excess of the 
amount which should have been at the credit of that fund and 


yTheee words were substituted for the words “Government of 
India** by paragraph 4 (J) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*See foot-note 3 on p. II, ante . 

•Section 24A was inserted by s. 0 of the Calcutta Port (Amendment) 
Act, 1C07 (Ben. Act II of 1907). 

•Section 24A was re-numbered as sub-section (I) of section 24A 
by s. 3 of the Calcutta Port (Amendment) Act, 1934 (Ben. Act IV of 
1934). 

*See foot-note 2 on p. 20, ante. 

•Sub-sections, (2) and (3) were added by s. 3 of the Calcutta Port 
Amendment) Act, 1934 (Ben. Act IV of 1934). 
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W 



(Cha^r III. the Borrotcing Powers of the Commimom.-- 
8ec8.24B.24C.) 

the transfer/ for the purpose of such withdrawal, of cash and 
securities of the requisite current value to the Commissioners 
by the trustees in whose names the sinking fund was invested 
under sub-section (3) of section 24, made at any time before the 
commencement of .the Calcutta Port (Amendment) Act, Ben. Act *M| 
1934, shall be and shall be deemed always to have been valid 
and lawful. 1984 ‘ 


(1) The Commissioners in meeting may, from 
time to time, set aside such sums out of their revenue 
surplus, as they think fit, as a reserve fund or funds for 
the mironse of providing against any temporary decrease 

Page 22 — 

In sub-section (2) of section 24B, for the words “the 
promissory notes ana other securities of the Central Govern- 
ment or in the debentures issued by the Commissioners under 
this Act” substitute the words “public securities or in such 
other securities as the Central Government may approve in 
this behalf”. 

(Substituted by Act XXXV of 1951, section 79.) 

[No. 48, dated the 1st April , 1952. ] 

in the promissory notes and other securities of the ^Central 
Government] or in the debentures issued by the Commissioners 
under this Act. 


1 24C. (1) For the purposes of any investment which 
the Commissioners are authorised to make by this Act, 
it shall be lawful for the Commissioners in meeting to reserve 
and set apart any debentures or securities to be issued by 
them on account of any loan to which the approval of the 
•[Central Government] has been given : 

Provided that in the case of any issue offered to the 
publio, the intention so to reserve and set apart such deben- 
tures or securities shall have been notified as a condition of 
the issue of the loan. 


(2) The issue of any suoh debentures or securities direct 
to and in the name of the Commissioners themselves, shall 
not operate to extinguish or cancel suoh debentures or secu- 
rities, but every debenture or security sb issued shall be valid 
in all respects as if issued to, and in the name of, any other 


person. 

(3) The purchase by the Commissioners or the trans- 
fer, assignment or endorsement to th* trustees of the sinking 
fund or the Commisrioikeirs, ot anydebenture or security 
issued by the Commissioners, shall not operate to extinguish 

^Sections SIB ind **£ werelneerted by s» 2 of the Calcutta Poet 
(A jaamtoeat) Act, 192$ teen. Act VI of 192$). 

ASee foot-note S on p. 11, ante. ,, 

ASM foot-note 1 on p. 21, ants. 



To section 240, add the following sub-section, namely : — 
“(4) All the debentures or securities of the Commis- 
sioners heretofore purchased by, issued, 

^ into the 


In section 27, — 

(a) for the words “It shall be lawful for the Commis- 

sioners in meeing, if they think fit” substitute 
the words “The Commissioners in* meeting may, 
with the previous sanction of the Central Govern- 
ment, apply any sums”; 

(b) for the words “to repay” substitute the words u in 

repaying”. 

(Substituted by Act XXXV of 1951, section 81.) 

[ No . 48, dated the 1st April, 29*52.] 


Pa«e 23 — 

In Chapter III, after section 27, insert the following 
sections, namely : — 


“27A. Hight of survivors of joint or several payees of 
debentures or securities . — (7) Notwithstanding 
anything in section 45 of tLf Indian Contract 
Act, 1872 (IX of 1872),— 

(a) when any debenture or security issued by the 

Commissioners under this Act is payable to two 
or more persons jointly, and either or any of 
them dies, the debentures or security shall be 
payable to the survivor or survivors of those 
persons, and 

(b) when any such debenture or security is payaWa 

to two or more persons severally, and either or 
any of them dies, the debenture or security 
shall be payable to the survivor or survivors of 
those persons or to the representatives of the 
deceased or to any of them. 

(2) This section shall apply whether such death occurred 
or occurs before or after the commencement of 
this Act. 


( 3 ) 


<*> 


Nothing herein contained shall affect , any claim 
which any representative of tC deceased person 
may have against the survivor or survivors under 
or in respect of any debenture or security to 
which sub-section (1) applies. ^ " 

For the purposes of^this section, a body incorporated 
under the Indian Companies Act, 1913 (VII of 
1913), or the Co-operative Societies Act, 1912 (II 
of 1912), enr any dther enactment for the time 
being in force, whether within or without India* 
relating to the incorporation of « associations ox 
individuals, shall be deemed to die when it - m 
dissolved. , 




To section 24C, add the following sub-section, namely : — 
“(£) All the debentures or securities of the Commis- 
sioners heretofore purchased by, _ issued, 
nr v ttmuirned to. or indorsed into the 


2711. Power of one or two or more joint holders to 
grant receipts . — Where two or xtkore persons are 
joint holders of any debenture or security issued 
by the Commissioners under this Act, any one of 
those persons may give an effectual receipt for 
any interest or dividend payable in respect of 
such debenture or security, unless notice to the 
contrary has been given to the Commissioners by 
any other of the holders. 

27C. Indorsements to he made on debenture or security 
itself . — Notwithstanding anything in section 15 
of the Negotiable Instruments Act, 1881 
(XXVI of 1881), no indorsement of a deben- 
ture or security issued by the Commissioners 
under this Act and transferable by indorsement 
shall l>e valid unless made by the signature of 
the holder inscribed on the back of the deben- 
ture or the security itself. 


27D. Indorser of debentures or securities not liable for 
amount thereof . — Not withstanding anything in 
the Negotiable Instruments Act, 1881 (XXVI 
of 1881), a person shall not by reason only of his 
having indorsed any debenture or security 
issued by the Commissioners under this Act be 
liable to pay any money due either as principal 
or as interest thereunder. 


27E. Impression of signature on debentures and 
securities . — (/) The signature of the person 
authorised to sign debentures or securities on 
behalf of the Commissioners may be printed, 
engraved or lithographed or impressed by such 
other mechanical process as the Commissioners in 
meeting may direct, on the debentures or 
securities. 


(2) A signature so printed, engraved, lithographed or 
otherwise impressed shall be as valid as if it had 
been inscril>ed in the proper handwriting of the 
person so authorised. 

27F. Issue of duplicate debentures cund securities. — (I) 
When any debenture or security issued by the 
Commissioners under this Act is alleged to have 
been lost, stolen or destroyed either wholly or in 
part, and a person claims to be the person to 
whom, but for the loss, theft or destruction it 
would be payable, he may, on application to the 
Commissioners and on producing proof to their 
satisfaction of the loss, theft or destruction and 
of the justice of the claim and on payment of 
such fee, if any, as may be prescribed by rules 
made under section 271, obtain from the Com- 
missioners fxn. order for — 

( a ) the payment of interest in respect of the deben- 
ture or security said to be lost, stolen, or 
destroyed pending < the issue of a duplicate 
debenture or security, and 




To section 24C, add the following sub-section, namely: — | 

“(4) All the debentures or securities of the Commis- 
sioners heretofore purchased by, ^ issued, 

- nr Auifni^ to. c»r indorsed into the J 

(b) the issue of a duplicate debenture or security 
payable to the applicant. 

{2) An order shall not be passed under sub-section (/) 
until after the issue of such notification as may 
be prescribed by rules made under section 271 of 
the loss, theft or destruction. 

(3) A list of the debentures or securities in respect of 
which an order is passed under sub-section ( 1 ) 
shall be published in such manner as may be 
prescribed by such rules. 

(d) If at any time before the Commissioners become 
discharged under the provisions of this Act from 
liability in respect of any debenture or security 
the whole of which is alleged to have been lost, 
stolen or destroyed, such debenture or security is 
found, any order passed in respect thereof under 
this section shall be cancelled. 

270. Issue of converted , etc., debentures and 

securities . — (/) The Commissioners may, subject 
to such conditions as may be prescribed by rules 
made under section 271, on the application of a 
person claiming to be entitled to any debenture 
or security or debentures or securities issued by 
the Commissioners under tbit* Act, on being 
satisfied of the justice of the claim and on 
delivery of the debenture or security or deben- 
tures or securities receipted m the manner pres- 
cribed by such rules and on payment of such fees, 
if any, as may be so prescribed, convert, conso- 
lidate or subdivide the debentures or security or 
debentures or securities and issue to the applicant 
a new debenture or security or debentures or 
securities, accordingly. 

( 2 ) The conversion, consolidation or subdivision referred 
to in ' sub-section (/) may be into a debenture or 
security or debentures or securities of the same 
or different classes or of the same or different 
loans. 

27 H. Discharge in certain cases . — Notwithstanding 
anything contained in section 10 of the Indian 
Limitation Act, 1908 (IX of 1908), — 

(t) on payment of the amount due on any deben- 
ture or security issued by the Commissioners 
under this Act on or after the date on which 
payment becomes due, or 

(n) when a duplicate debenture or security has been 
issued under section 27F, or 
(wi) when a new debenture or security or debentures 
or securities has or have been issued upon con- 
version, consolidation or sub-division under 
section 27G, 

the Commissioners shall be discharged from all 
liability in respect of the debenture or security 
or debentures or securities so naid or in nlaoe of 





Td section 240, add the following sub-section, namely:— i 
“(4) All the debentures or securities of the Commis- 
sioners heretofore purchased by, ^ issued, 
twinafftired or assigned to, or indorsed into the j 

which a duplicate or new debenture or security 
or debentures or securities has or have been 
issued — 

(a) in the case of payment after the lapse of six years 

from the date on which payment was due; 

(b) in the case of a duplicate debenture or security — 

after the lapse of six years from the date of 
the publication under sub-section (J) of section 
27F of the list in which the debenture or 
security, is first mentioned or from the date of 
the last payment of interest on the original 
debenture or security, whichever date is later; 

(c) in the case of a new debenture or security issued 

u]>on conversion, consolidation or subdivision — 
after the lapse of six years from the date of the 
issue thereof. 

271. Power of Commissioners to make rules* — (1) The 
Commissioners in meeting may from time to time 
make rules to provide for all or any of the 
following matters, namely: — 

(a) the person, if any, authorised to sign, and the 
mode of affixing the corporate seal and of 
attestation of documents relating to the deben- 
tures and other securities issued by the Com- 
missioners under this Act; 

\b) the manner in which payment of interest in 
respect of such debentures or other securities is 
to be made and acknowledged ; 

( c ) the circumstances and the manner in which such 
debentures and other securities may be 
renewed ; 

id) the circumstances in which such debentures and 
other securities must be renewed before further 
payment of interest thereon can lie claimed ; 

(e) the forms in • which the debentures or other 
securities delivered for renewal, conversion 
consolidation or subdivision are to be receipted ; 
(J) the proof which is to be produced by persons 
applying for duplicate debentures or other 
securities ; 

(g) the form and manner of publication of the notifi- 

cation mentioned in sub-section (2) of section 
27F and the manner of publication of the list 
* mentioned in sub-section {*!) of that section; 

(h) the nature and amount of indemnity to be given 

by a person applying for the payment oC 
interesc on such debentures or other securities 
alleged to have been wholly or partly lost, 
stolen or destroyed or for the issue of duplicate 
debentures or other securities ; 

(i) the conditions subject to which such- debentures j 

or other securities may *be converted, consoli- j 
dated or sub-divided ; * * 




To section 24C, add the 


following sob-section, namely:— 


"(4) All the debentures or securities of the Commis- 
sioners heretofore purchased by, ^ issued, 
iwmafAiTed or assigned to, or indorsed into the * 


( 7 ) generally all matters connected with the grant of 
duplicate,. renewed, converted, consolidated 
and sub-divided debentures or other securities; 
and • 

(k) the fees to be levied in respect of the issue of 
duplicate debentures or other securities and of 
the. renewal, conversion, consolidation and sub- 
division of the debentures or other securities 
issued by the Commissioners under this Act. 


(2) The Commissioners in meeting may from time to 

time repeal, alter or add to any rule made under 
this section. 

(3) No rule or repeal or alteration of, or addition to, a 

rule shall have effect until approved by the 
Central Government and such approval has also 
been published in the Official Gazette. 

(d) No rule and no repeal or alteration of, or addition 
to, any rule shall be approved by the Central 
Government until the same has been published in 
two consecutive issues of the Official Gazette and 
until fourteen days have expired from the date 
on which the same had been first published in 
that Gazette. 

(3) The Central Government may at any time by notifi- 
cation in the Official Gazette cancel any rule pub- 
lished under the provisions of this section. 

27 J . Limitation of claims against, sinking fund trustees 
in respect of debentures . — Notwithstanding any- 
thing contained in the Indian Lfimitation Act, 
1908 (IX of 1908), no claim shall lie against the 
trustees of the sinking fund in respect of any 
debenture issued by the Commissioners under this 
Act after the lapse of six years from the earliest 
date on which demand could have been made for 
the payment of the amount due on such deben- 
ture. 


27K. Power of Commissioners to borrow by means of 
temporary overdraft or otherwise. — Notwith- 

standing anything contained in this Act, the bf 
Commissioners in meeting may borrow moneys ' 
by means of temporary overdraft or otherwise by 
pledging the debentures or other securities held fl 
by them in their reserve functj or on the security 
of their fixed deposits in their banks : 

Provided that 6uch temporary overdraft or other loans — 

(4s) shall not at any time have a longer currency than 
six months, and * 

(b) shall not be taken without the previous sanction of 
the Central- Government, if at any time in any ; 
year the amount of sucjk overdrafts or other ; | 
loans exceeds ten lakhs of rupees : | ; 
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The Calcutta Port Act, 1890 . 


[Bm. Aat lift 

(Chapter IV. — Of the General Powers of the Commission . — 
Part I. — Of the duties of the Commission. — Sees. 29-30 A.) 

being a vacancy in the number of the Commissioners at the 
time of doing or executing such act or proceeding. 

Proceedings (2) All proceedings of the Commissioners, or of any person 

not to be • • • . 1 . . » 

S p «*«* 24-27, 83, 44, 83, 88 and 68, 66— 

appoint /» sections JO, 30A, 31, 32, 33, 64, 76, 104A, 105, 117 
and 135, for the words “officers and servants’* or “officers 
or servants” or “officer or servant” or “officer” or “servant” 
wherever they occur, substitute the words “employees” or 
C ommit employee”, as the case may be. 
may ap F J 

Comm,i (Substituted by Act XXXV of 1961, section 83.) 

[No. 48 9 dated the 1st April , 1952.] 


Commi 
to prep 
ana in 
sanctip 
tchedu 
establii 


Page 24— 

In the proviso to sub-section (2) of section 30, for the 
words, figures, brackets and letters “section 31, except clauses 
(ff) and (h) thereof, section 32 or section 33” substitute -the 
words and figures “section 32”. 


(Substituted by Act XXXV of 1951, section 84.) 


Power to 
Commissioners 
to establish 
a provident 
fund and to 
grant long 
servioe 
bonuses. 


[No. 48 , dated the 1st April , 1952.] 

31, a [except clauses (g) and (h) thereof], section 32 or section 
33] of this Act. 

8 30A. The Commissioners may, with the approval of the 
♦[Central Government] — 

(t) establish a provident fund for the benefit of their 
officers and servants appointed in accordance with 
the provisions of this Act, and compel all or any 
of such officers and servants to contribute to, 
and make supplementary contributions to, such 
provident fund and make payments thereout in 
accordance with the rules of such fund ; and 


*The words and figures “section 31, section 32 or section 33," in 
s. 30 were substituted for the words “the three next succeeding sec- 
tions 9 * by the Amending Act, 1903 (1 of 1903). 

*These words were substituted for the words “except clause (g} 
thereof** by s. 3 of the Calcutta Port (Amendment) Act, 1923 (Ben- 
Act VI of 1923). 

^Section 30A was inserted by s. 4, ibid. 

*&ee foot-note 3 on p. 11, ante. 
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Pags 25 — 

In clause (it) of section 30A, after the words “widows or 
dependent children” insert the words “or other surviving 
dependent relatives”. 

(Inserted by Act XXXV of 1951, section 85.) 

[No. 48, dated the 1st April, 1952.] 

— ui mem as 

uio wnile still in the service of the 
Commissioners . 


Pages 25-26 — 

In section 31, — 

(1) in sub-section (/) — 

(a) omit the word “and” at the ena of clause (ff); 

( b ) after clause (£/), insert the following clause, 

namely : — 

*\9y) f°r authorising the payment of contributions 
to any welfare fund or loan fund which may 
be established by the Commissioners for the 
benefit of their employees : 

Provided that no such loan, fund shall be establish- 
ed without the previous sanction of the 
Central Government and the maximum rate 
of annual contribution to any such welfare 
fund or loan fund and the maximum amount 
to which any such fund may be allowed to 
accumulate shall be fixed from time to time 
by the Central Government ; 

(c) after clause ( h ), insert the following clause, 

namely : — 

“(i) for regulating the recruitment, promotion, con- 
duct, discipline, punishment and any other 
matter relating to the terms and conditions 
of service applicable to the employees of the 
Commissioners, or allotment of premises to 
them or their rights and their privileges, not 
covered by any of the foregoing clauses. M ; 

( d ) omit the proviso. 

(2) in sub-section (3 ) — 

(а) for the words, brackets and letters “clauses (a) to 

(e) (both inclusive) and under clauses (g) and 
( h )” substitute the words, brackets and figure 
“sub-section (!)”• 

(б) for the word “confirmed”, substitute the word 

“approved”. 

(Omitted, inserted and substituted by Act XXXV of 1961, 

sectioh 86.) 

[No. 48 , dated the 1st April , 1952. J- 



The Calcutta Part Act , 1890 . 


[Im. Act III 


( Chapter IV. — Of the General Powers of the Commis- 
sion. — Part I. — Of the Duties of the Commission . — 
Sec. 32.) 


1 [(^)] for determining the conditions under which 
pensions, gratuities or compassionate allow- 
ances may be paid to any of such officers or 
servants injured, or to surviving relatives of 
any such officers or servants killed, in the 
execution of their duty, whether the injury 
or death occurred before or after the com- 
mencement of the Calcutta Port (Amend- Ben. Act I 
ment) Act, 1910 : of 


Provided that officers and servants who were 
appointed by Government previous to the passing of the 
Calcutta Port Improvement Act, 1870, 2 and whose salaries 
were paid from the fund known as “ The Calcutta Port 
Fund,’* and who have continued in the service of the 


Pages 28-27— 


nrmnintad under the said Act and of the 


Ben. Act V 
of 1870. 


For section 32, substitute the following section, 
aelv : — 


namely : 


C 

G 

f* 

. 

pension, 


32. Appointments, etc., by whom to he made.—(l) 
Subject to the provisions of the Schedule, for 
.the time being in force, sanctioned by the Com- 
missioners under section 30 and of the rules 
framed under section 31 and also to the provisions 
' salary exclusive of allowance is less than one 
thousand rupees, by the Chairman or the Deputy 
Chairman, and in every other ease, by the Com- 
missioners in meeting. 


Rules n> 
take effi 

uonflrmj(2) The Chairman may, upon such terms as he may 
Central think lit and subject to the provisions referred to 

Govemi i n sub-section (1) and to the. Chairman’s powers 

Chairmi of revision and control, delegate to the head of 

Chainm a ?y department for the time being all or any of 

4 1 his powers under the said sub-section in respect 

of the employees of that department whose 
monthly maximum salary, exclusive of allowances 
•ervant does no ^ excee< ^ three hundred and fifty rupees. 

Ctanmii^ Notwithstanding anything contained in sub-section 
(7), the power to make appointment to posts of 
heads of departments shall be exerciseable, only 
by the Central Government after consultation 
with the Chairman. 


to exerc 
certain 
with ret 
to office 


(4) The Central Government may by order specify each 
of the posts the incumbent of which shall for the 
purposes of this section be regarded as the head 
of a department.’ 4 

(Substituted by Act XXXV of 1951, section 87.) 

[No. 48, dated the 1st April, 1962.] 
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itm) 

ftgi 27— ~ 

Zn section 32A, for the words “shall be disposed of in 
such manner as the Commissioners may think fit*’ substitute 
the words “shall -be credited to any such welfare fund as may 
be establised by the Commissioners for the benefit of their 
employees”. 

(Substituted by Act XXXV of 1951, section 88.) 

[ No . 48, dated the 1st April, 1952,] 


Page 27 — 

Strike out section and insert the following note, 

namely : — 

(Repealed by Act XXXV of 1951, section 89.) 

[ No . 48, dated the 1st April , 1952,] 

«-• vwu.pcwiMsiuiittuj servants, 

allowance to any officer or servant injured, or to sur- 
viving relatives of any officer or servant killed, in the exe- 
cution of his dutv.l shall. anhw** ♦k- 

Page 27 — 

For section 34, substitute the following section rtain 
namely : — lore of 

rnmiaaionera 

“34. Certi an orders of Commissioners, subject to >j®ot to 
previous sanction of Central Government. — (1) 

Every order made by the Commissioners under central 
section 30 or section 32, save where such order .vernment* 
has been made in accordance with the rules, for 
the time being in force, framed under section 31, 
shall so far as the same relates to the Deputy ^ 
Chairman or to any employee of the Commis- g“ej ieer 
sioners whose maximum monthly salary exclusive 
of allowances is not less than one thousand 
rupees, be subject to the sanction of the Central 
Government. 

(2) For the purposes of sub-section (1), any person who 
may, from time to time, be employed as Consult- 
ing Engineer to the Commissioners, otherwise 
than on the basis of payment of monthly salary, 
shall be deemed to be an employee whose maxi- 
mum monthly salary exclusive of allowances is 
not less than one thousand rupees.” 

(Substituted by Act XXXV of 1951, section 90.) 

[No, 48, dated the 1st April, 1952.] 

aiwrwtwio;. 

7 Theee words were inserted by s. 5 of the Calcutta Port (Amendment) 

Act, 1910 (Ben. Act I of 1910). 

*See foot-note 3 on p. 1 1, ante. 
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Works to bo 
oonstraoted 
ood carried 
out by 

Commissioners* 


[Ha. Ail III 

{Chapter IV. — Of the General Powers of the Commis- 
sion. — Part I. — Of the Duties of the Commission . — 
Sec. 35.) 

1 36 . The works to be constructed and carried out by 
the Commissioners under the provisions of this Act may 
include— 

(f) docks, wharves, quays, stages, jetties, and piers, 
within the Port, with all necessary and con- 
venient arches, drains, landing-places, 
s [shelters for passengers], stairs, fences and 
approaches ; and quarters and buildings 

necessary for the residence of the officers 
employed therefor ; 

(2) railways ; 

{ 3 ) warehouses and sheds, with all necessary appli- 
ances for receiving and storing goods landed 
or to be shipped or carried, and places suit- 
able for the sampling and selling of such goods ; 

(4) laying down moorings for carrying out the 
purposes of this Act ; and the erection of 
cranes, scales, and all other necessary means 
and appliances for loading and unloading 
vessels ; 


(5) reclaiming, enclosing and raising any part of 

the river bank or the river bed within the 
port, which may be necessary for the execu- 
tion of the works authorized by this Act, or 
otherwise for the purposes of this Act ; 

(6) the construction and application of dredgers 

and other machines for clearing, deepening 
and improving the river bed within the Port ; 

(7) the building of steam -vessels required for the pur- 

pose of towing vessels in the Port ; 

s (7ci) the building of vessels for the carrying of pas- 
sengers and their fiersonal effects within, or 
partly within and partly without, the limits 
of the Port • — 


HS» *•“ 

To section 36, add the following clause, namely:— 

••(9) the sinking of tubewells and the equipment, main- 
W tenance and use of boats barges and other 
appliances for the purpose of the supply of water 
to shinning at the port.” 


(Added by Act XXXV of 1961, section 91.) 
[No. 48, dated the 1st April, 1952./ 


■Clause (7a) was inserted by s. 4 of tike Calcutta Port (Amendment) 
Act, 1905 (Ben. Act IV of 1905). 
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Pago 89 — 

2^or section 38, substitute the following section, namely : — 

“38. Power to supersede the Commissioners. — (1) If, at 
any time, the Central Government is of opinion — 

(a) that on account of a grave emergency, the Com- 
missioners are unable to perform the duties 
imposed on them by or under the provisions of 
this Act or of any other law, or 

time, as may w — — - 

Provided that before issuing ^enfionedTn clauL Sb 
the Central months to the Com- 

srsjAsi if s ,rsis <sua— 

<*> ( ?““jp“S4 ‘‘^‘£9-”"”’ ** 

following consequences shall ensue. 

<»> - jess rsssffi ,%rA a *iu* 

missioners ; , 

(b) all the powers an . d - th ^ lC Act m OT’ of 7 any 

V under the provisions ot thi* by or on 

other law, be until the 

Smislners are 

the Central Government may direct, 

(c> all property vested in the 

"¥r £lse C (°r- cCse S of subnotion 

S vestTn the Central Government. 

(3) On the expiration °* wder snb- 

»**«“ s o* ;~ru« 

(o) 5 e«tedii4 ,iP Bix e ^onths, as it may 

consider necessary ; or appol nt- 

<*> 

is 

, qualified for appointment or e 

ease may be; or . b appointment 

{c) reconstitute the S^^ H ^ay insider neo«- 

11 only for , 9 ^ h S°a cie, tie P««ms who 
sary ana ui BUt '“ 
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{•m. m w 


(Chapter IV. — Of the General Power s of the Commie - 

eion — Part I.— Of the Duties of the Commission . — 

..... * T *■ ■,:-*** ■.-** - * 

Page 30— 

. /n section 39 — 

(a) omit the words, “His Majesty for the purposes of”, and 

-(b) for the words, “the Crown” and for the words “His Majesty” 
where that expression occurs for the second time substitute the 
U words, “that Government”. 

(Omitted and substituted by Adaptation Order, 1950, paragraph 3 and the 

Eleventh Schedule.) 


[No. 47, dated the 1st February, 1952. ] 

Page ~ 


Strike out section 39 and insert the following note, 
namely: — 

(Repealed by Act XXXV of 1961, section 93.) 

[No. 48, dated the 1st April, 1952.] 
such hour as tne ivuiumisBiunure mmn nvm vmic w time 
determine. 

(3) At every meeting of the Commissioners five members 
shall constitute a quorum. 


Chairman 
may call 
special 
meetings 
of Commis- 
sioners or 
Committee. 

Chairman 
and Deputy 
Chairman to 
attend and 
preside at all 
meetings of 
Commis- 
sioners. 


41. The Chairman, or, in his absence, the 4 lDeputy 
Chairman] may, whenever he thinks fit, and shall, upon 
request made in writing by the Commissioners or two mem- 
bers of any Committee, call a special meeting of the said 
Commissioners or Committee, as the case may be. 

42. (1) The Chairman 5 [and the Deputy Chairman] 
shall attend all meetings of the Commissioners held under 
this Act, unless prevented by sickness or other reasonable 
cause ; and the Chairman or in his absence, the tt [Deputy 
Chairman] shall preside at every such meeting. 

(2) In the absence of both the Chairman and the •[De- 
puty Chairman], the Commissioners present at any meeting 
may choose one of their number to preside. 


1 These words were substituted for the words “ Her Majesty ** by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order. 1937. 

•This word was substituted for the words 4( Secretary of State 
for India in Council, * * ibid. 

•These words were substituted for the words 44 Her Majesty**, 
ibid. 

•These words were substituted for the word 44 Vice-Chairman ” 
by s. 2 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII 
of 1920). 

•These words were substituted for the words “or Vice-Chairman 9f 
by s. 10, ibid. 

•These words were substituted for the words “ Vice-Chairman 
bys. 10, ibid. 
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tfiitiL] 

{Chapter TV. — Of the General Potcers of the Commission. 

—Part II.— Of the mode of transacting Business and 
entering into Contracts. — Secs. 42 A -47.) 

1 42A. While any person is holding the office of Chair- Chairman to 
man he shall not hold any other salaried office, and, subject b® w hole-time 
to any exceptions permitted by the *[ Central Government], onicer - 
shall devote his whole time and attention to his duties under 
this Act. 


43. The President of any meeting at which a quorum President 

of the Commissioners shall be present mav with the nmv «djoura 

- lira. 

Pag* 31— 

In section 44, — 

(a) to sub-section ( 2 ), add the following, namely ' 

“and shall, excepting such portion thereof a* the 
Chairman may in any particular case direct, 
be open to the inspection also of the public at 
the office of the Commissioners during office 
hours on payment of such fee for each inspec- 
tion as may from time to time be fixed by the 
Commissioners in meeting.”* 


M Of 

dings 

;ept 

)r 

iion 

charge. 


(6) after sub-section 
section namely 


(2), insert the following sub- 


o be 

»y 

nt. 


A 0«cuS 


practicable, 
Garotte.” 


(Added and inserted by Act XXXV of 1951, section 94.) 
[No. 48, dated the 1st April, 1952. J 


46- A copy of the minutes of every meeting of the t’opy of 
Commissioners shall, as soon as conveniently may be, be 
transmitted to such Secretary of the 2 [CentraI Government] be^reaerved 
as shall, from time to time, be appointed for that purpose, in Bengal 
and shall be preserved in the records of the office of such Office. 
Secretary. 


47. All the powers, authorities and duties in and by 
this Act, conferred or imposed upon the Commissioners, may 
be exercised and performed by the Chairman or •[Deputy 
Chairman], save the powers, authorities and duties by this 
Act, or by any rule, by-law or 


Chairman or 
Deputy 
Chairman 
may exercise 
certain powers 
of Commis- 
sioners. 


‘Section 42 A was inserted by s. 11 of the Calcutta Port (Amendment) 
Aet, 1920 (Ben. Act VII of 1920). 

*See foot-note 3 on p. 11, ante. 

•These words were substituted for the word 44 Vice-Chairman *' 
by s. 2 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act Vll 
of 1920). 
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[Boa. ACT «H 

( Chapter IV, — Of the General Powers of the Commission h— 
Part II, — Of the mode of transacting Business and enter- 
ing into Contracts . — Secs, — 47A-50.) 


To section 48, add the following proviso, namely: — 

^Provided that no contract, under or by virtue of which 
a sum greater than seven lakhs of rupees may in 
any event be payable by the Commissioners, shall 
be valid unless it has (been made with the 
previous sanction of the Central Government. ” 

(Added by Act XXXV of 1951, section 95.) 

[No, 48, dated the 1st April, 1952. J 


Plgl 32- 

In section 49, for the words “two thousand” substitute 
tiie words “ten thousand.” 

(Substituted by Act XXXV of 1951, section 96.) 

[No, 48, dated the 1st April , 1952.] 



section 50, — 


(a) for the words “one thousand' substitute the words 
“five thousand”; 

(ft) to the said section, add the following, namely: — 

“and in every such case, the Chairman or, as the case 
may me, the Deputy Chairman shall make a 
report to the Commissioners at their next 
meeting of any such directions given or con- 
tracts entered into by him.” 

(Substituted and added by Act XXXV of 1951, section 97.) 

[No. 48, dated the 1st April, 1952.] 

•Section 47 A was inserted by s. 12, ibid, 

*8ee foot-note 3 on p. H, ante, 

•The proviso to s. 48 was repealed by the Bengal Decentralization 
Act, 1915 (Ben. Act V of 1915). 

•These sections 49 and 50 were substituted for the original sections 
by s. 2 of the Calcutta Port (Amendment) Act, 1912 (Ben. Act I of 
1912). 

•These words were substituted for the word “Vice-Chairman 
by s. 8 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 
1920). 
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To section 51, add the following proviso, namely: — 

“Provided that where* the estimated cost of any new 
work has been approved by the Central Govern- 
ment, no expenditure which exceeds by more 
than ten per cent, the estimated cost so approved 
shall be incurred by the Commissioners without 
the previous approval of the Central Govern- w 
ment.” ® ot 

<Added by Act XXXV of 1951, section 98.) 

[No. 48, dated the 1st April , 1952.] 

PagO 831— eioners 

npound 

To section 52, add the following proviso, namely: — [Sm* 

“Provided that no settlement shall be made under this nd 
section without the previous sanction of the am** 
Central Government if such settlement involves 
the payment by the Commissioners of a sum 
exceeding twenty-five thousand rupees.” * or 

(Added by Act XXXV of 1951, section 99.) t8, 

[No. 48, dated the 1st April , 1952. ] 


Pago 33 — 

For section 53, substitute the following section, 
namely : — 

“53. Mode of executing contracts or agreements. — ( 1 ) 

The Chairman may, on behalf of the Commis- ed 
sioners, enter into any contract or agreement 
whereof the value or amount shall not exceed five | 
thousand rupees, in such manner and form as, 
according to the law for the time being in force, 
would bind him if such contract or agreement 
were on his own behalf; but every other contract 
or agreement on behalf of the* Commissioners 
shall he in writing and shall be signed by the 
Chairman and by two other Commissioners, and 
shall be sealed by the common Seal of the Com- 
missioners. 

(2) No contract or agreement not executed as is in this 
section provided shall be binding on the Com- 
missioners.” 

(Substituted by Act XXXV of 1951, section 100 ) 

[No. 48, dated the 1st April, 1952.] 

"These words were substituted for the word “Vice-Chairman” limits of Port, 
by s. 2 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 
1920). 
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[BM.MNI 


[Chapter IV.— Of the General Powers of the Commis- 
sion-Part III.— Of the Property of the Commie - 
sioners, — Secs. 56-58.) 

or movable property, whether within or ^thoot the 
limits of the Port, by conveyance, gift, lea8e ’ 
ment, or sale ‘[from the Crown], or any corporate body, or 
any registered joint-stock company or private person 
* y ■ ' 11 Viq nower in meeting to lease or^ 


-AS? STtt «* "*«. fW 

(Substituted by Act XXXV of 1951, section 101.) 

[No. 48, dated the 1st April, 1962.] 


In section 57, for the words “shall be held upon trust for 

wortCBl hi fifi t\r l n n0t ? th . erwise ’’ substitute the 
purposes this Act” ^ ^ *» trust for the 

(Substituted by Ac XXXV of 1951, section 102.) 

[No. 48, dated the 1st April, 1952.] 


Land or 
building so 
acquired to 
vest in 

Commissioners. 


58. (J) When any land or building is required for 

the purposes of this Act, the ‘[Central Government] 
s* * may declare that the land or building is 
required for a public purpose and ‘[may cause] P 1 ®??®”^ 8 
to be taken for obtaining possession of the same [for the 
Central Government] and for determining the compensation to 
l* paid to the parties interested, according to any law in 
force for the acquisition of land for public purposes. 

(2) On payment by the Commissioners of the com- 
pensation payable under such law, and of the changes 
reasonably incurred by the Collector in respect of t 
proceedings thereunder, such land or building shall vest in 
them for the purposes of this Act. 

*Xhese words were substituted for the words “ from the 
Genera) 36 STowS. or the Local Government on betatf 
of the Secretary of State for India in tatf ^ by Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

•See foot-note 8 on p» H, owte, ... » * o ^ txt 0 f ^ 

ibid. 



The Calcutta Port Act , 1890 . 


85 


( Chapter IV. — Of the General Powers of the Commission 
— Part IV. — Of the Assessment of the Property of the 
Commissioners. — Secs. 59 , 60.) 

Part IV . — Of the Assessment of the Property of the 
Commissioners. 

59. For the purposes of Municipal assessment, the Annual value 
annual value of the property vested in the Commissioners 
within the municipal limits of Calcutta shall be ascertained Commissioners 
in the following way : — how to be 

ascertained. 


(1) The aggregate expenditure incurred in the construction 
of all docks, wharves, quays, stages, jetties, piers, and other 
works belonging to the Commissioners ; also in the purchase 
of land ; also in the construction of offices, warehouse and other 
buildings belonging to them within the limits of Calcutta, as 

Ben. Act II defined by the Calcutta Municipal Consolidation Act, 1888 1 , 
of 1888. shall determined. 

(2) Expenditure incurred in procuring or putting up 
machinery shall not be included in such aggregate expenditure. 

(3) Expenditure incurred from time to time on account 
of repairs necessary to maintain any works or buildings in 
good order shall not be included in such aggregate expenditure. 

(4) Expenditure for the purpose of materially adding 
to, or improving, any work or building shall be included in 
such aggregate expenditure. 

(5) Five per cent, on the aggregate expenditure determined 
in the manner hereinbefore provided shall bo the annuul 
value of the rateable property of the Commissioners, within 
the meaning of section 122 2 of the Calcutta Municipal 
Consolidation Act, 1888. 


60. The sum to be paid to the Corporation of Calcutta 
as the consolidated rate payable on the annual value 
determined as in the last preceding section provided shall be 
nine -tenths of the amount which would be payable by an 
ordinary owner occupying his own buildings and lands. 


Sum paid as 
consolidated 
rate on annual 
value to be 
nine- tenths of 
amount 
payable by 
ordinary owner. 


1 Bengal Act, II of 1888 was repealed and re-enacted by the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899), which again has been 
repealed and re-enacted by the Calcutta Municipal Act, 1923 (Ben. 
Act III of 1923) and this reference should now be construed as a 
reference to s. 3, clause (11) of the last mentioned Act. 

•This reference should now be construed as a reference to s. 127 of 
Bengal Act HI of 1923. 
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Amount to be 
paid by four 
quarterly 
instalments. 


(Chapter IV. — Of the General Powers of the Commission ; 
— Part IV. — Of the Assessment of the Property of the 
Commissioners. — Secs. 61-65.) 

(1. Such amount shall be payable in four quarterly 
instalments due on the first day of April, the first day of 
July, the first day of October and the first day of January 
for the quarters beginning with those days ; and, if not so 
paid, the Corporation of Calcutta shall have the same remedies 
for the recovery of each instalment as in the case of other 
rate-payers. 


Annual value 
to be determined 
by Calcutta 
Corporation. 


82. The annual value shall, from time to time, be 
determined by the Corporation of Calcutta ; and sections 
130, 131, 133, 135 and 136 of the Calcutta Municipal Con- 
solidation Act, 1888 1 , shall apply to such valuation. 


Annual value 
may be fixed 
by Central 
Government 
hi certain 


63. In the event of the Commissioners being dis- 
satisfied with the order passed on objection by the Chairman 
or Vice-Chairman of the Corporation of Calcutta, they may, 
within one month, make a reference to the a [Central Govern- 
ment] ; and the *[Central Government] shall thereupon fix 


24 


Page 36 — 

Strike out section 64 and insert the folloiwng note, 
namely : — 

(Repealed by Act XXXV of 1951, section 103.) 

[No. 48, dated the 1st April , 1952.] 


to determine 
annual value 
of new buildings, 
etc., if acquired 
during 
currency of 
valuation. 


uuuv* vuv o v ioiuub ui tins act*, any now building, dock, 
jetty or other work is constructed, or any new land is acquired 
by the Commissioners, or any material improvement is made 
in any building, dock, jetty or other work within Calcutta, the 
Corporation of Calcutta may determine the annual value of 
such new building, work or land, or of such improvement, 
and may add it to the annual value previously ascertained. 


(2) The provisions of seotions 59 to 63 (both inclusive) 
shall apply to such valuation. 


*See foot-note 1 on p. 35, ante. This reference should now be 
construed as a reference to ss. 136 (and 507), 488 (s. 136 in Table), 138, 
139 and 140 of Bengal Act III of 1923. 

•See foot-note 3 on p. 11, ante. 

•This reference should now be construed as a reference to s. 138 of 
Bengal Act III of 1923. 


Ben. Act II 
of 1888. 
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•MB*.] 

(Chapter IV . — Of the General Powers, of the Commission. 
— Part IV. — Of the Assessment of the Property of the 
Commissioners . — Secs. 66-66 D.) 

M. At the expiration of the first valuation made under 
this Act, such valuation, including any alterations made 
under the last preceding section, may, if so agreed upon by 
the Commissioners and the Corporation of Calcutta, be renewed 
for a further period of six years ; and may similarly be renewed, 
from time to time, for periods of six years. 

l B8A. (1) For the purpose of municipal assessment, in 
cases where any land vested in the Commissioners is let out 
to tenants and any building or structure is erected thereon by 
such tenants, the annual value of such building or structure, 
when erected, shall be five per cent, on the estimated present 
cost of erecting such building or structure, less a reasonable 
amount to be deducted on account of depreciation, if any. 

(2) The buildings and structures in each holding, as 
recorded in the rent register of the Commissioners, shall be 
separately valued and assessed. 

'BBB. Such building or structure may be valued annually 
at the discretion of the Corporation of Calcutta, and shall l>e 
so valued on the application of the owner. When not so 
valued, the former valuation shall remain in force from year 
to year until a revaluation is made. 

'SBC. The sum to be paid to the Corporation of Calcutta 
as the consolidated rate payable on the annual value of such 
building or structure as determined in accordance with the 
provisions of the last preceding section shall be the total 
amount of the rates fixed under section 71 2 of the Calcutta 
Ben. Act Municipal Consolidation Act, 1888. 

11 of 1888. 

'BSD. The Corporation of Calcutta, by a notice in writing, 
may require the owner of any such building or structure to 
furnish them with returns or the measurements thereof ; and 
the Corporation of Calcutta or any j>erson authorized by them 
in that behalf may, at any time between the hour of seven in 
the forenoon and sunset, enter on and inspect, survey and 
measure such building or structure, after giving to such 
owner a notice in writing of their intention, not less than 
twenty-four hours previous to such entry and inspection. 


^Sections 66A to 66N were inserted by s. 3 of the Calcutta Port 
(Amendment No. II) Act, 1895 (Ben. Act VI of 1895). 

•See foot-note 1 on p. 35, ante . This reference should now he 
construed as a reference to a. 94 of Bengal Act III of 1 923. 


Annual value 
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of first 
valuation. 
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Building 
or structure 
to be valued. 


Sum to be paid 
as consolidated 
rate. 
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measurements 
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furnishing 
false return. 
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given to the 
Commis- 
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Hearing of 
objection. 


Appeal from 
deeii lion of 
Chairman, 
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[Ben. Ail »H 

( Chapter IV. — Of the General Powers of the Commission . — 
Part IV. — Of the Assessment of the property of the Com- 
missioners. — Secs. 66 E -66 -I.) 

X ME. Whoever refuses or fails to furnish any such 
return for the space of one week from the day on which 
he shall have been required so to do, or knowingly makes 
a false or incorrect return, 

and whoever' hinders, obstructs or prevents the Cor- 
poration of Calcutta, or any person appointed by the Cor- 
poration of Calcutta as aforesaid, from entering, inspect- 
ing, surveying or measuring any such building or structure, 

shall be liable to a fine not exceeding Rs. 200 for every 
such offence. 

W. (1) Before valuing any such building or struc- 
ture in accordance with the provisions of section 66B, the 
Corporation of Calcutta shall give notice to the Commis- 
sioners and the owner that, on or after a date not less than 
fifteen days from the receipt of such notice by the Commis- 
sioners and the owner, such valuation will be made. 

(2) If the valuation so made exceeds the previous valua- 
tion, the Corporation of Calcutta shall include in the special 
notice provided for in section 66K(3) full details of the amount 
of such valuation. 

X 66G. If the owner of any building or structure is dis- 
satisfied with a valuation made under the provisions of 
section 60A to section 66F (both inclusive), he shall, within 
fifteen days after the receipt of the special notice referred 
to in sections 66F and 0GK, deliver at the office of the 
Corporation of Calcutta a notice in writing stating the 
grounds of his objection. 

1 68H. (1) All such objections shall be entered in a 

register to be maintained for the purpose ; and, on re- 
ceipt of any objection, notice shall be given to the ob- 
jector of a day and place when his objection will be inves- 
tigated. 

(2) On the day and place notified, the Chairman or 
Vice-Chairman of the Corporation shall hear the objec- 
tion, and such hearing shall be in the presence of the objector, 
if he shall appear ; the Chairman or Vice-Chairman of the 
Corporation may also for reasonable cause at any time ad- 
journ the investigation. 

(3) The order passed on such objection shall be recorded 
in the register of objections, together with the date of such 
order. 

X M-I. (I) The owner of such buildup or structure if 
dissatisfied with the order passed on his objection, may 
appeal to the Court of Small Causes having jurisdiction in 

l See foot-note I on p. 37, ante. 
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{Chapter IV . — Of the General Power a of the Commission. 

— Part TV . — Of the Assessment of the Property of the 

Commissioners. — Secs. 66-J-66L.) 

the pl&ee where suoh building or structure is situated. Sueh 
Appeal shall be presented to the Court of Small Causes with- 
in thirty days from the date of the order passed under sec- 
tion 66H, and shall be accompanied with an extract from 
the register of objections containing the order objected to. 

(2) No appeal shall be admitted unless an objection 
has first been taken in accordance with the provisions of 
section 66G. 

1 66J. The valuation by the Corporation of Calcutta, 
when no appeal therefrom is made, as hereinbefore pro- 
vided, and the adjudication of any appeal under the last 
preceding section, when such appeal is made, shall be final 
and binding. 

’66K. (/) The valuation so made by the Corporation 

of Calcutta, subject to such alterations its may, from time 
to time thereafter, be duly made, shall be entered in a book, 
to be called the assessment-book, and to be kept at the 
office of the Corporation, and in the same form, as far as 
may be, as the rent register of the Commissioners. 

(2) A copy of such book and of all entries therein, as 
modified from time to time, shall be supplied to the Com- 
missioners, and shall be open to inspection between the 
hours of 11 a.m. and 5 p.m. at the head office of the Com- 
missioners. 

(*3) A special notice, including an extract from the 
assessment- book showing the valuation of each building or 
structures, and stating the time within which an objection 
shall be lodged, shall, on the completion of the valuation 
under sections 66A to 66F (both inclusive), be given by the 
Corporation to the owner of such building or structure. 

(4) The assessment calculated on the said valuation 
shall, subject to such alterations as aforesaid, be deemed 
to be the amount payable during the whole period for which 
the valuation is in force ; and this period shall be calculated 
from the commencement of the quarter next succeeding 
that in which any alterations as aforesaid shall have been 
made ; and until such date, the old valuation shall cop- 
tinue in force, notwithstanding that the period for which 
it was made may have expired. 

1 ML. (1) The Corporation of Calcutta may, after 
giving notice to the Commissioners and the owner of such 
building or structure in the manner provided in section GOD, 
At any time amend the assessment-book, by inserting therein — 

(a) the n&mef of any person whose name ought to be 
so inserted ; or 


Valuation 
and adjudi- 
cation to be 
lir u. 


Assessment, 
assessment - 
book, and 
special notice. 


Amendment 
of assoasinjnt* 
book. 


l 8ee foot-note 1 on p. 37, atUt. 
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Payment of rate 
by the Commis- 
sioners to Cor- 
poration. 


Rates recover- 
able from owner 
of building or 
structure and 
tenants of land. 


[lea. A* Ilf 

(Chapter IV. — Of the General Powers of the Commission . — 

Part IV. — Of the Assessment of the Property of the 

Commissioners. --Secs. 66 M , 66N.) 

(b) the description of any building or structure 
hereinbefore mentioned liable to any such 
rate ; or 

(e) the valuation, when such building or structure 
has not already been valued, 

(2) The Corporation of Calcutta may, without notice, 
strike out the name of any person or the description of any 
building or structure not liable to the rate, or may reduce 
the amount of valuation. 

(3) All such changes shall be notified to the Commis- 
sioners and to the owner of the building or structure in the 
manner provided in section 66K ; and the provisions of 
sections 666, 66H, 661, and 66J shall, so far as may be 
practicable, apply. 

WM. (1) The Commissioners shall, during the first 
month of each succeeding quarter, pay to the Corporation 
of Calcutta the consolidated rate so assessed for the previous 
quarter for such portion of the previous quarter as the Com- 
missioners’ land was occupied by each tenant and the 
liability for rent incurred : 

Provided that, unless notice of the termination of ten- 
ancy during a quarter, has been given by the Commission- 
ers to the Corporation of Calcutta within one month of such 
termination, the Commissioners shall be liable for the whole 
consolidated rate assessed in respect of such quarter. 

(2) Before paying the consolidated rate assessed to 
the Corporation of Calcutta, the Commissioners shall de- 
duct and retain a sum equal to one-eighth of such rate. 

(3) For the recovery of any such sum, the Corporation 
of Calcutta shall have all such and the same remedies, powers, 
rights and authorities as they possess under the Calcutta 
Municipal Consolidation Act, 1888. 2 

WN. (1) The Commissioners may recover from the 
owner of any such building or structure the whole of the 
rate so assessed, as hereinbefore stated, by the Corporation 
of Calcutta, in respect of any suoh building or structure. 

(2) They may further recover from the tenants of the 
land assessed under sections 59 to 65 (both inclusive) and 
amount not exceeding one-half of the whole of the consolidated 
rate so assessed by the Corporation of Caloutta, in respect 
of suoh portions of the land as shall have been leased to such 
tenants. 


l See foot-note 1 on p. 37, ante. 

*Set foot-note 1 on p. 35, ante. This reference should now be 
oonatrued as a reference to Bengal Aot 111 of 1923, 


Ben. Aot 11 
of 1888. 
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•HU*.] 

( Chapter IV. — Of the General Powers of the, Commit- 
— Part IV. — Of the Assessment of the Property 
of the Commissioners. — 67 -68 A.) 

(3) All sums so due shall be recovered and collected 
by the Commissioners, together with the rent payable to 
them by such tenants or owners in respect of such land or 
any such building or structure. 

(4) For the purpose of recovering such sums, the 
Commissioners shall have the same remedies, powers, rights 
and authorities as if such rates were rent recoverable by 
them. 

«7. (I) The Corporation of Calcutta, on being satis- 
fied that any road or thoroughfare vested in the Com* 
missioners is not less than forty feet in width, and has 
been duly levelled, paved, metalled, flagged, channelled 
and sewered, shall, at the request of the Commissioners 
declare such road or thoroughfare to be a “ public 
street ” as defined by the Calcutta Municipal Consoli- 
dation Act, 1888 1 ; and thereupon the same shall become 
a public street and be from time to time lighted, cleansed, 
watered and repaired by the Corporation of Calcutta. 

(2) It shall not be competent to the Corporation of 
Calcutta to discontinue or stop up any such road or 
thoroughfare, without the previous consent of the Com- 
missioners ; and the land occupied by any road or 
thoroughfare so discontinued or stopped shall vest in 
the Commissioners, and not in the Corporation of 
Calcutta. 

68 . The Commissioners may, without parting with 
the control of any road or thoroughfare which is open to 
the public or of the road of any dock, wharf or jetty, call 
upon the Corporation of Calcutta, to light, cleanse, and, 
if necessary, water such road ; and thenceforward the Cor- 
poration of Calcutta shall light, cleanse, and, if necessary, 
water such road : 

Provided that such road shall remain vested in the 
Commissioners, and shall not be stopped or discontinued, 
or temporarily closed, except by the Commissioners or with 
their consent. 

*68A. (1) The provisions of this Part, except sections 07 
and 08, shall, notwithstanding anything contained in any 
other law, be applicable for the assessment of the properties 
of the Commissioners within the municipality of Howrah or 
within any other municipality in the neighbourhood of 
Calcutta or within any part thereof to which section 127 of the 
Calcutta Municipal Act, 1923, has been or may be extended 
under section 540 of the said Act. 


VWee foot-note 1 on p. 35, ante . This reference should now be 
construed as a reference to s. 3, cl. (57) of Bengal Act III of 1923. 

^Section 68A was inserted by s. 2 of the Calcutta Port (Amendment) 
Act, 1933 (Ben. Act III of 1933). 
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In Chapter, IY, after Part IV, insert tht following Part* 
namely.; — . v “'<" rV ■/ '. " ■'* 17 ' 

"Past IV-A— Disposal of Fttvos; ‘ . ^ 

68B. application of moneys belonging to the CVm- 
mis si oners . — Subject to the provisions of s^cios 
36 of the Indian Ports Act, 1908 <XY of 1908k 
• the moneys belonging to the Commissioners shall 
be applied by them in payment of the following 
^ chargee, namely : — 

( 1 ) the salaries, fees, allowances, pensions, gratuities, 

compassionate allowances or other moneys due to 
the Commissioners and to the employees 
appointed under this Act; 

(2) the contributions, if any, duly authorised to be 

made — 

(a) to any provident fund established by the said 

employees, or 

(b) to such provident fund, if any, as may be 

established under section 30A, or 

(c) to such welfare fund or loan fund, if any, as may 

be established !bv the Commissioners for tho 
benefit of such employees; 

1«3) if any such provident fund or welfare fund or loan 
fund be established by the Commissioners, the 
cost and expenses, if any, which may be incurred 
by the Commissioners in the conduct and admi- 
nistration thereof; 

(4) the cost of repairs and maintenance of the property 
vested in the Commissioners and all charges 
upon the same and all working expenses; 

[ft) the interest due on any money that may have been 
raised by the Commissioners under section 18 or 
section 22 ; 

( 6 ) the cost, or such portion of the cost of any new 

work, plant, vessel or appliance which the Com- 
missioners may determine to charge to reyenue ; 

(7) the payment o£ r pensions, gratuities and compas- 

sionate allowances granted by the Commissioners 
to their employees injured, or to surviving 
relatives of their employees killed, in the execu- 
tion of their duty; 

and form as the ^[Central uruvotu^—j — ... 

time, direct. 

(2) Such estimate shall be completed and printed, and a 
copy thereof sent by post or otherwise to each Commissioner 
at least ten clear days prior to the meeting before which the 
estimate is to be laid. 


iThis word was substituted for the word “ Vice-Chairman V by 
s 6 of the Calcutta Port (Amendment) Act, 1020 (Ben. Act VII of 
1*920). 

*See foot-note 3 on p. 11, ante. 
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dMttt.] ' 

(Ckapfer IV. — Of the General Powers of the Commission . — 

Part V . — Of the Estimates of Income, Expenditure and 
Audit.— Secs. 70-72A.) 

70. The Commissioners in meeting shall consider the 
estimate as submitted to them, and shall sanction the same 
either unaltered or subject to such alterations as they shall 
think fit. 

71. HI) The estimate as sanctioned by the Commis- 
sioners shall, not later than the first day V>f March next 
following, he submitted to the *[ Central Government], who 
may, at any time prior to the first day of April next following, 
either disallow or modify such estimate, or any portion thereof, 
and return the same for amendment. 

(2) The Commissioners shall, if the estimate is so returned, 
forthwith proceed to amend the same : and shall re-submit 
the estimate so amended to the *| Central Government] 

72. ( 1 ) The Commissioners may. at any time during 
the year for which any such estimate lias been sanctioned, 
cause a supplementary estimate to be prepared and sub- 
mitted to them. 

(2) Every such supplementary estimate shall be con- 
sidered and sanctioned by the Commissioners in meeting 
and submitted to the 2 [Central Government] in the same 
manner as if it were an original annual estimate. 

3 72A. The Commissioners in meeting shall be at liiierty, 
in any year, to expend, in addition to the sums sanctioned 
by the estimate for that year as approved by the *| Central 
Government), — 

(а) any sum or sums chargeable to revenue, the expendi- 

ture of which shall in their opinion be necessary 
and which could not reasonably have been antici- 
pated at the time of the preparation of the estimate, 
if and when such sums are covered by their 
revenue earnings received up to the time of such 
expenditure ; 

(б) any sum or sums on any object riot included in 

or estimated for in the estimate, if arid when such 
sums can be met from ascertained savings on 
the estimate as a whole : 

Provided that in pursuance of the provisions 
of this clause — 

(t) not more than fifty thousand rupees shall be 
. expended on any one object, and 

^ub -section (1) was substituted for the original sub -sect ion (/) 
by s. 0 of the Calcutta Port (Amendment) Act, 1923 (Ben. Act VI 
of 1923). 

*See foot-note 3 on p. 11, ante. 

•Section 72A was inserted by s. 7 of the Calcutta Port (Amend- 
ment) Act, 1923 (Ben. Act VI of 1923). 
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P«g*4V- # 

After section 75, insert the following sections, 
namely:— 

■* **■ 

“75 A. Capital expenditure,— {1) No expenditure shall 
be charged by the Commissioners to capital with- 
out the previous sanction of the, Central Govern- i 
ment. 

(2) Nothing in sub-section (1) shall require further 1 
sanction of the Central Government in tjie case 
where the actual expenditure incurred as a i 
charge to capital exceeds the expenditure sane- ! 
tioned in this behalf by the Central Government | 
unless the excess is more than ten per cent of 
the expenditure so sanctioned. 

75B. Writing off of losses . — (1) Subject to such 
conditions as may Ibe specified by the Central 
Government, where the Commissioners are of 
opinion that any amount due to, or any loss, ; 
whether of money or of property, incurred by the 
Commissioners is irrecoverable, the Commis- >fi 
sioners may, with the previous approval of the j 
Central Government, sanction the writing off i 
finally of the said amount or loss : 

Provided that no such approval of the Central Govern- # 
ment shall be necessary where such irrecoverable - 
amount or loss does not exceed, in any individual 
case, two thousand and five hundred rupees or in 
the aggregate in any one year, fifty thousand ■ 
rupees. 

(2) Notwithstanding anything contained in sub-section 
(7), where the Chairman is of opinion that any 
amount due t$, or any loss, whether of money 
or of property, incurred by the Commissioners 

(Substituted Iby Act XXXV of 1951, section iuo.; 

[No. 48, dated the 1st April, 1952. J 


Pag* 


After section 76, insert the following section, namely : 

‘76A. Commissioners to remedy defects and *rrep«- 
laribies pointed oat in the audit report and 
Central Government to pass firm order*. J-C 
The Commissioners in meetinsr shall 
take into consideration any delects or irreplan- 
ties that may be pointed out by the auditors on 
their report and shall pass such orders thereon 
as the Commissioners in meeting m^y^thmk nt 
and shall also send a report of the action taken, 
by the Commissioners to the Central Government 

.. in 
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(Chapter IV. — Of the General Powers of the Commission.— 

Part V . — Of the Estimates of Income , Expenditure and 
Audit . — Part VI. — Of Landing-places and Bathing - 
ghat*. — Secs. 78-82.) 

7S. (7) For the purposes of any audit and examina- Audi . tor * 

tion of accounts under this Act, the auditors may, by ^d^tion of 
summons in writing, require the production before them books, etc., 
of all books, deeds, contracts, vouchers, and all other for audit of 
documents and papers which they may deem necessary/ accounts. 

and may require any persons holding or accountable 
for any such books, deeds, contracts, accounts, vouchers, 

Pago 45— 

In section 79, for the words “All auditors not being a 
public department, acting under this Act”, substitute the Jy* 
words “the Comptroller and Auditor-General of India”. 


(Substituted by XXXV of 1951, section 108.) 
[No. 48 , dated the 1st April , 1952. ] 


Page 45 — 

In Part V of Chapter IV, after section 80, insert the 
following section, namely: — 

“80A. Submission of accounts to the Central Govern- 
ment. — (7) The Commissioners shall annually, or 
oftener, if directed by the Central Government 
so to do, submit statements of their receipts and 
disbursements to the Central Government in such 
form and at such time as that Government may 
direct. 

(2) A copy of all such statements shall be open to the 
inspection of the public at the office of the Com- 
missioners during office hours on payment of 
such fee for each inspection as may from time to 
time be fixed by the Commissioners in meeting.” 

(Inserted by Act XXXV of 1951, section 109.) 
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[No. 48, dated the 1st April , 1952.] 

- ■ - - - — • — — — j o ©— — - — — wtwmMi an 

place within the Port ; and thereafter to prohibit the public janding- 
trom resorting to or using the same : places. 

Provided that the Commissioners shall reserve, set out, 
make and provide for the use of the public, such sufficient 
bathing-ghats within the Port as the ^Central Government] 
may direct. 


. respect 
ijthing- 


l See foot-note 3 on p. 11, ante . 
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{Chapter IV. — Of the General Powers of the Commission 
Part VII. — Of the erection of Wharves, Quays, Stages , 
Jetties, Piers or Moorings. — Secs. 83-86.) 


Wharves, etc., 
not to be 
erected by 
private 
person* 
without 
assent of 
Central 
Government. 

Penaltv for 
unlawtully 
erecting 
wharves, etc. 


Part VII . — Of the erection of Wharves , Quays , Stages, Jetties, 
Piers or Moorings . 

83 . It shall not be lawful for any person or persons, 
save the Commissioners, to make, erect or fix below high- 
water-mark within the Port any wharf, quay, stage, jetty, 
pier, erection or mooring, unless the assent of the ^Central 
Government] shall have been first obtained. 


84 . Any matter or thing which may be so made, erected 
or fixed may be removed by the Commissioners : 

and the person who shall have so made, erected or 
fixed any such matter or thing shall be liable on conviction 
to a fine which may extend to one hundred rupees, and to 
a further fine which may extend to one thousand rupees 
for every day during which such matter or thing shall have 
been permitted to remain so made, erected or fixed after 
notice to remove the same shall have been given to him : 

and shall also be liable to pay all expenses which 
may have been incurred by the Commissioners in 
removing such matter or thing : 

Provided that this section shall not apply to moorings 
laid down or to be laid down by the Conservator of the 
Port. 


Power to 
remove wharf, 
etc., if erected 
without limit 
of Port. 


85 . In case any wharf, quay, stage, jetty, pier, erection 
or mooring may have been, or shall hereafter be, made, 
erected or fixed below high-water-mark without the limits 
for the time being of the Port, and thereafter the limits of 
the Port shall be extended so as to include the place on which 
such wharf, quay, stage, jetty, pier, erection or mooring shall 
have been made, erected or fixed. 

It shall be lawful for the Commissioners, with the sanc- 
tion of the ^Central Government] in writing, to remove, 
fill up or destroy such wharf, quay, stage, jetty, pier, erection 
or mooring : 

Provided that any person who may have lawfully 
made, erected, or fixed such wharf, quay, stage, jetty, 
pier, erection or mooring or who may have acquired a 
prescriptive right thereto by possession of sixty years 


l See foot-note 8 on p. 11, oaf*. 
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(Chapter IV . — Of the General Pincers of the Commission.— 
Part VII. — Of the erection of Wharves, Quays , Stages , 
Jetties , Piers or Moorings . — Sew. 86-89.) 

or upwards, his representatives or assigns shall be en- 
titled to institute a civil suit for the award of compen- 
sation to him for the injury caused by the removal, 
filling up, or destruction hereinbefore mentioned. 

86. Whenever any wharves, quayB, stages, jetties, 
piers, erections or moorings have, under the last pre- 
ceding section, been removal, filled up or destroyed, the 
Commissioners shall make or provide for the use of the 
public such sufficient and convenient wharves, quays, 
stages, jetties, piers, erections or moorings, in the place of 
those that may be removed, filled up or destroyed, as the 
'[Central Government] may direct. 

87. When the '[Central Government] shall, under the 
provisions of any Act for the regulation of duties of customs, 
appoint any wharf, quay, stage, jetty or pier erected or 
acquired under this Act for the use of sea-going vessels, to 
be a wharf for the landing of goods within the meaning of 
such enactment, 

the Commissioners shall set apart, maintain and secure 
on such wharf, quary, stage, jetty or pier, such portion there- 
of, or place therein, or adjoining thereto, for the use of the 
officers of Customs, as the '[Central Government] shall in 
that behalf approve or appoint. 

88. Notwithstanding that any wharf, quay, stage, 
jetty or pier, or portion thereof, shall, under the provisions 
of the last preceding section, have been set apart for the use of 
the officers of Customs, all tolls, dues, rates, rents or charges 
payable in respect thereof, or for the use thereof, or for the 
storage of goods thereupon, shall be paid and payable to 
the Commissioners, or to such person or persons as they may 
appoint to receive the same. 

89. (7) In case any damage or mischief shall be done 
to any dock, wharf, quay, stage, jetty, pier or works con- 
structed or acquired by the Commissioners under the provi- 
sion of this Act, by any vessel, through the negligence of any 
person having the guidance or command thereof, or of any 
of the mariners or persons employed therein, 

it shall be lawful for any Magistrate, having jurisdic- 
tion in the place where such damage or mischief is alleged to 
have been committed, on the application of the Commissioners, 
to issue a summons to the master of, or agent for, such 


Commissioners 
to provide 
wharves, ©to., 
for use of 
public. 
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l See foot-note 3 on p. 11, ants. 
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[8M. Ml III 

(Chapter TV . — Of the General Powers of the Commission . — 
Part VIII. — Of the Landing and Shipment of Goods . — 
Sec. 90.) 

vessel, requiring him to attend on a day and at an hour 
named in the summons to answer touching such damage or 
mischief : 


Magistrate to 
issue warrant 
of distress if 
damage to 
wharves, etc., 
caused by 
negligence. 


Provided that if, at the time of the damage or mischief 
the vessel was under the orders of a duly authorised officer 
belonging to the Pilot Service or the Harbour Master’s or 
Port Officer’s department, the case shall not be cognizable 
by the Magistrate under this section. 

(2) If at the time appointed in the summons, and whether 
the person summoned shall appear or not, the Magistrate 
finds that the alleged damage was done through such negli- 
gence as aforesaid, and that the pecuniary amount of the same 
does not exceed two hundred rupees, 

it shall be lawful for the Magistrate to issue his warrant 
of distress under which a sufficient portion of the boats, 
masts, spars, ropes, cables, anchors or stores of the vessel 
may be seized and sold to cover the expenses of, and attend- 
ing the execution of, the distress and the pecuniary amount 
of damage as aforessaid ; 

and such amount shall be paid to the Commissioners out 
of the proceeds of distress. 


Part VIII — Of the Landing and Shipment of Goods. 


Commissioners to 
provide for 
landing, etc., 
goods from 
••a-going 

els. % 


90. The Commissiomers shall l * * * 

provide and keep and maintain sufficient servants and 
apparatus for the expeditious and convenient landing and 
shipment of goods from and upon all sea-going vessels 
brought to the docks, wharves, quays, stages, jetties or piers 
erected by them ; 

and shall, by their servants a [or agents], land and ship 
all goods from and upon any such vessels so coming to such 

J — *- nnloaa wharf* there 


Pages 48-4* 


Renumber section 90 as sub-section (2) thereof, and — 

(a) to the said sub-section, add the following proviso, 
namely: — 

“Provided also that it shall be lawful for the Com- 
missioners in meeting in special cases to permit 
goods to be landed from, or shipped upon, any 
such sea-going vessel by persons other than the 
employees or agents of the commissioners” ; 
and 


• — 9 +W&.J 
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( Chapter IV. — Of the General Powers of the Commission . — 
Part VIII. — Of the Landing and Shipment of Goods . — 
Secs. 91-93.) 


petroleum from all sea-going vessels, but also by their ser- 
vants or agents to put the petroleum out of the hold and over- 
side such vessels] : 

Provided 1 [further] that the Commissioners shall not be 
bound to land, ship or move any single article or package 
exceeding thirty tons of twenty hundredweight in weight 
except at such special charge as may be agreed on in respect 
of such article or package. 


91. (1) Whenever any goods shall l>e landed by the 

Commissioners from any vessel under the powers by this Act 
conferred on them, they shall if thereunto required, give 
to the person in charge of such vessel a receipt in the form 
or to the effect prescribed in the 2 [ Second] Schedule ; and 
may, in any such receipt, include all goods landed from such 
vessel during one day. 

(2) No person to whom such receipt shall have been so 
given, nor the master nor owner of the vessel from which the 
goods in respect of which such receipt shall be given may 
have been landed, shall be liable for any loss or damage to 
such goods which may occur after they shall have been so 
landed. 


('otninimionen 
to grant receipts 
for > 0 (i« landed 

1 .. Miftin . 
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92. When any dock, wharf, quay, stage, jetty, or pier, 
erected under the provisions of this Act, shall have been 
made and completed, together w r ith sufficient warehouses, 
sheds, cranes and moorings for landing and shipment, or for 
landing or for shipment of goods from and upon sea -going 
vessels, 

it shall be lawful for the Commissioners 3 * * * 

by a notification published in three consecutive numbers of 
the 4 [ Official Gazette ] to declare that such dock, wharf, quay, 
stage, jetty or pier is ready for receiving, landing and ship- 

Tnflnt. nr fr>r limflinq rn* fnr ahinm^nt, Of iZOOtls from «'rvin 
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Pages 49-60 — 

In section 93, — 

(а) omit the words *'to require the Conservator of the 

Port or other persons exercising the rights, 
•powers and authorities of the Conservator of the 
Port”; 

(б) add the following proviso at the end, namely: — 

“Provided that if the Commissioners are not the Con- 
servator of the Port, they shall not themselves' 
make the order as aforesaid but shall require 
the Conservator of the Port, or other person 
exercising the rights, powers and authorities 
of the Conservator of the Port, to make such 
order.” „ 

(Omitted and added by Act XXXV of 1951, section 111.) 
[No. 48, dated the 1st April , 1962. f 
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(Chapter IV. — Of the General Powers of the Commit* 
sion . — Part VIII . — Of the Landing and Shipment 
of Goods . — 5cm. 94-96.) 

such dock, wharf, quay, stage, jetty or pier for the 
purpose of being laden or unladen by the Commissioners, 
any sea-going vessel which shall not have commenced to 
discharge goods, or which, being about to take in goods, 
shall not have commenced to take in goods. 

94 . If, after such order of the Conservator of the Port 
or other person aforesaid, the owner or master of any such 
1 [vessel] shall either take in or discharge goods, save and 
except at such dock, wharf, quay, stage, jetty or pier to 
which such vessel shall have been so ordered, 

the owner thereof, or, in case he shall not be in Calcutta, 
the master thereof, shall be liable to a penalty of one hundred 
rupees for each day that he shall land or ship, or attempt 
to land or ship, any goods in contravention of such order. 


Pago SO— 

In section 94, for the words “Conservator of the Port” 
substitute the words “Commissioners or as the case mav be 
the Conservator of the Port.” 

(Substituted by Act XXXV of 1961, section 112.) 

[No. 48, dated the 1st April , 1962.] 


Page 50— 

For section 96, substitute the following section, namely: 

“95. Power to direct goods not to be landed from or 
shipped upoii sea-going vessels save at docks, etc., 
erected by Commissioners . — Without the express 
sanction of the Commissioners in meeting and 
except in ^accordance with the conditions which 
the Commissioners in meeting may by resolution 
prescribe, no goods shall be landed or shipped 
from or upon any sea-going vessel within the 
port save at the docks, wharves, quays, Btages, 
jetties or piers erected under this Act.” 

(Substituted by Act XXXV of 1951, section 113.) 

[No. 48, dated the 1st April, 1952.] 

lUtVVVV. w — — .. .. ^ 

cified goods dr classes of goods shall be permitted to be 
landed or shipped elsewhere, and at such part of the Port 


1 This word was substituted for the word “ vessels *' by the 
Amending Act, 1903 (I of 1903). 

*See foot-note 3 on p. 11, ante. 
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{Chapter IV . — Of the General Powers of the Commis- 
sion. — Part VIII. — Of the. Landing and Shipment 
of Goods. — Secs. 97, 95.) 

of Calcutta and for such time and on such conditions as it 
may think fit. 


97 . (1) When any dock, wharf, quay, stage, jetty 
or pier for receiving, landing or shipment of goods from 
vessels (not being sea-going vessels) shall have been made 
and completed with all projier appliances in that behalf, 

it shall be lawful for the Commissioners in meeting, 

1 * * * * by an order published in 

three consecutive numbers of the \Official Gazette], to 
declare that such dock, wharf, quay, stage, jetty or pier 
is ready for receiving, landing or shipment of goods from 
vesstds (not being sea-going vessels), I * 3 [witk the sanction 
of the 4 Central Government], 

and in the same way to order that, within certain pres- 
cribed limits to be therein specified in that behalf, it shall 
not be lawful, without the express sanction of the Com- 
missioners, to land or ship any goods out of, or into, any 
vessel (not being a sea-going vessel) of any class specified 
in such order, except at such dock, wharf, quay, stage, jetty 
or pier. 

(2) and, by an order in like manner published, to alter, 
vary or revoke any such order. 

98 . Whenever any order made and published under 
sections 95 and 97 shall have the effect of rendering it un- 
lawful to land or ship any goods out of, or into, any vessel 
at any wharf, quay, stage, jetty or pier lawfully made, 
orected or fixed by any person for the convenience of private 
traffic, or to which a prescriptive right may have been 
acquired by possession of sixty years or upwards, 

such person, his representatives or assigns, shrill he 
entitled to institute a civil suit for the award of compensa- 
tion to him for the injury caused by the order hereinbefore 
mentioned : 

Provided that, in awarding such compensation, the 
Court shall not take into consideration any tolls, dues, 
rates or charges which the aforesaid person claiming 

I The word* “ with the sanction of the Local Government ” were 
repealed by the Bengal Decentralization Act, 1915 (Ben. Act V of 
1915). 

*See foot-note 4 on p. 11, ante . 

•These words were substituted for the words “ and with the same 
sanction ” by the Bengal Decentralization Act, 1915 (Ben. Act V 
of 1915). 

•See foot-note 3 on p. 11, ante . 
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[Bra. Aft Itt 

(Chapter IV . — Qf the General Powers of the Commis- 
sion. — Part VIII . — Of the Landing and Shipment 
of Goods. — Secs. 99-102.) 

compensation shall be liable to pay for using the wharf, 
quay, stage, jetty or pier provided by the Commissioners 
for public use : 

Provided also that it shall be lawful for the Commis- 
sioners, in lieu of closing any wharf, quay, stage, jetty or 
pier under either of the said sections, to allow the continued 
use thereof on payment of such scale of tolls, dues, rates 
and charges as may be agreed upon between the owners 
thereof and the Commissioners. 

99 . (1) After the publication of the order mentioned 
in section 97 of this Act, it shall, not be lawful for any vessel 
of such class to land or ship any goods at any place within 
the limits so specified except at such dock, wharf, quay, 
stage, jetty or pier ; nor for any such vessel, while within 
such limits, to anchor, fasten or lie within fifty yards of 
the ordinary low-water mark without the consent of the 
Commissioners. 

(2) Any person guilty of any breach of the provisions 
of this section shall be liable to a fine not exceeding fifty 
rupees for every such breach. 

100. If, after the publication of the order mentioned 
in section 97 of this Act, any such vessel shall, while within 
such limits, so anchor, fasten or lie, it shall be lawful for 
the Commissioners to cause the same to be removed out 
of the said limits ; and it shall be the duty of the Conservator 
of the Port to aid and assist the Commissioners in so removing 
such vessel. 

101 . The Commissioners may, by notice in writing, 
order the master, owner or agent of any vessel to remove 
such vessel from any dock, wharf, quay, stage, jetty or 
pier belonging to the Commissioners. 


Power to 
charge vessels 
for uae of 
docks, etc., 
after service 
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102 . Unless such vessel shall be removed therefrom 
within thirty-six hours after service of such notice on the 
officer in charge of such vessel, or the master, owner or agent 
thereof, 

it shall be lawful for the Commissioners to charge, in 
respect of such vessel for the use by such vessel of such 
dock, wharf, quay, stage, jetty or pier, such sum not exceed- 
ing five hundred rupees for each day of twenty-four hours, 
or portion of such day, after the expiry of such thirty-six 
hours, during which such vessel shall remain at such dock, 
wharf, quay, stage, jetty or pier as to the Commissioners 
shall seem fit. 
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( Chapter IV . — Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Rales . — Secs . 103-105.) 

Pabt IX.— Of Levying Tolls and Rales . 

103. The Commissioners shall frame a scale of tolls, Commissioners 
dues, rates and charges for the landing and shipment of goods £££*• 

from and into sea-going vessles at the docks, wharves, quays, f or landing goods 
stages, jetties and piers belonging to the Commissioners, from sea-going 
and for use thereof by such vessels, and for the storing and vessels, 
keeping of any goods stored in any premises belonging to 
them, and for the removal of goods, and for the use of any 
moorings laid down or acquired by the Commissioners, and 
for the towage of vessel by the steam -vessels of the Com- 
missioners in the Port. 


104. The Commissioners shall also frame a scale of tolls, Commi—ionam^ 
dues, rates and charges for the landing and shipment of of toUj^etc?* 1 * 
goods into and out of any vessel (not being a sea-going vessel) ; for landing '* 

goods into inland 
vessels. 


2 104A. (I) The Commissioners shall also frame scales Commissioners to 
of tolls for the use of their docks, wharves, quays, stages, frame scales 
jetties and piers by vessels whether sea-going or not, leviable etc 

when the Commissioners permit goods to be landed or shipped vessels. * ** 

by persons other than their own officers and servants. 


(2) The scales for sea-going vessels and vessels other 
Pugs §3 the same or different, 

iords^fiffJips Tbra d l ,‘* any . 7 e88el or goods” . 
goods excepting- the ’service ; „ ket8 and fetters “vessels or "? ners *° 
fees are chargeable under the T^A^* 1 *!** * f T® 88 ® 1 ® for which 
1908)”. * under the Indla » Ports Act, 1908 (XV of iTes 

(Substituted by Act XXXV of 1951, section 114.) V 
[No. 48, dated the 1st April, 1952.] 


docks, wharves, quays, stages, t 

in case the Commissioners shall permit the goods to be landed or smpptn* 
by other than their own officers and servants,” which were repealed 
by s. 0 of the Calcutta Port (Amendment No. I) Act, 1805 (Ben. Act 
IV of 1895), are omitted. 

‘Section 104 A was inserted by s. 7, ibid. 

^Section 105 was substituted for the original section 105 by s. 4 of 
the Calcutta Port (Amendment No. II) Act, 1895 (Ben. Act VI of 1895). 
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Charges for 
carrying 
passengers 
and their 
personal effects 
on Commis- 
sioners' vessels. 


(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tells and Rates.— Secs 105 A- 
107.) 

1 105A. The Commissioners shall also frame a scale 
of charges for the carrying of passengers and their personal 
effects on vessels belonging to or hired by the Commissioners. 


Commissioners to 
frame scale 
of tolls, 
rates, charges 
and fees in 
respect of 
vessels ply ing 
within limits 
of port an 
respect of 
persons 
thereon. 


106. The Commissioners shall also frame a scale of 
tolls, 2 [rates, charges and fees], annual or other, to be paid 
by the owners of 8 * * vessels plying 4 [whether for hire 

or not, and] whether regularly or occasionally within, or 
partly within and partly without, the limits of the port B [in 
respect of such vessels and of persons whether in charge of, or 
on board, such vessles, and also in respect of the licensing, 
registration and regulation of such vessles and persons] : 

Provided that no such tolls, 2 [rates, charges and fees] 
shall be chargeable in respect of vessels which are liable to 
pay port dues under the provisions of Schedule I of the 
Indian Ports Act, 1889. 6 


Pag* 

After sub-section ( 1 ) of section 107, insert the following 
sub-section, namely: — 

“(la) Power to levy concessional note of charges on 
coastal cargo — In framing fv ales under the fore- 
* going provisions, the Commissioners in meeting 

may prescribe a lower rate *>f charges in respect 
of cargo carried in a vessel from one Indian port 
to another. 

Explanation .— For the purposes of this section, the 
expression, 'Indian port* includes the ports of 
Diu, # Daman, Marmagao, Panjim, Mahe, 
Karaikal and Pondicherry.” 

(Inserted by Act XXXV of 1951, section 115.) 

[No. 48, dated the 1st April, 1952. ] 


•rue wuiu , .... — 

♦These words were substituted for the words “ for hire " 
by a. S of the Calcutta Port (Amendment) Act, 1905 (Ben. Act IV of 
1905). 

♦These words were inserted by s. S of the Calcutta Port (Amend- 
ment No. I) Act, 1895 (Ben. Act IV of 1895). 

♦Act X of 1889 has been repealed and re-enacted by the Indian 
Ports Act, 1908 (XV of 1908), and this reference should now be con- 
strued as a reference to the latter Act. 

*Ss* foot-note 3 on p. 11, ante. 

•See foot-note 4 on p. 11, ante. 


X of 1889. 
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— P?T rx '~n! T the ° eneral PoWtra ° f the 

ran IX. Of Levying T6U» and Bates.— Secs. 108, 109.) 


change upon all j rom . *“ ne time] Power of 

1 rs„ «KL^ n iL^.^° rtlOI i r° r de ? cn P tlon Of] good* Commiwiom 

Page 58 — *** 


In section 108. — 


Jenaral 

fcntial 


*• on 

(a) after the words “limits of the port” insert words “or y 

of the port approaches”; * 

(b) to the proviso, add the following, namely: — » 

“or, according as the goods are landed or shipped 

within the limits of the port or of the port ° 
approaches.” 

(Inserted and added by Act XXXV of 1951, section 116.) 

[No. 48 , dated the 1st April , 1952. ] 


Page 55— 

After section 109, insert the following section, namely : — 

“109A. — Power of Commissioners to remit tolls , etc . — 
The Commissioners in meeting may, in special 
cases’ for reasons to be recorded in writing, remit 
the whole or any portion of the tolls, dues, rates 
or charges leviable according to any scale for the 
time being in force under section 107 or section 
109.” 

(Inserted by Act XXXV of 1951, section 117.) 

[No. 48 , dated the 1st April , 1952. ] 

charges payable unT'thk Acf ^ ^ *** 


1«07 * 

me "xif 0 J) IV 9 of f )895) CBlOUtta P ° rt <Amend - 

JJ*" word inserted ibid. h 

,i,‘* e9e words were inserted ibid. 

,iP! 8 refe ~nce to s. 104A was inserted, ibid 
Tins word was substituted for “ to •’ ibid' 

“(both inclusive)’* were repealed’ ibid. 

to the said in^r^t^^.l U ^!ffi^, r 1**° wo , rd ® “ “ wil1 - when added 
ment of the said sums hfftdr 1 n , may b l for the W- 

went) Aet, 1907 (Ben. Aet II of^907) 2 f **“ Galoutta Port (Amend- 

;N °I)Act, r ^893 (E^i a ittIv y of 1896 ) th ® Caloutt * Port (Amendment 
.ri/ 108 ? words were inserted by s. 10 ibid 

» on P- U. ante* ’ rf ’ 

"See foot-note 4 on p. u, ante. 
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[»M«Aft m 


( Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rales. — Secs. 110*112.) 

110 . [Power of Local Government to charge tolls , etc., on 
neglect of Commissioners to do so.] Rep. by s. 9 of the Calcutta 
Port ( Amendment ) Act , 1907 (Ben. Act II of 1907). 

111. (I) For the amount of all tolls, dues, rates and 
charges duly leviable under this Act in respect of any goods, 
the Commissioners shall have a lien on such goods, and shall 
be entitled to seize and detain the same until such tolls, dues, 
rates and charges are fully paid. 

(2) Tolls, dues, rates and charges in respect of goods to be 
landed shall become payable immediately on the landing of 
the goods. 

(3) Tolls, dues, rates and charges in respect of goods 
to be removed from the premises of the Commissioners 
or to be shipped for export, shall be payable before the 
goods are rempved or shipped. 

(4) The lien for such tolls, dues, rates and charges shall 
have priority over all other liens and claims, except for general 
average, for the ship-owners’ lien for freight upon the said 
goods where such lien exists and has been preserved in the 
manner hereinafter provided, for primage, and for money 
payable to 1 [the Crown] under any law for the time being in 
force : 

Provided that nothing in this Act shall affect any power 
or authority vested in the Chief Officer of Customs under any 
law for the time being in force. 

* 112 . (1) The responsibility of the Commissioners for 
the loss, destruction or deterioration of animals or goods, 
whether landed for import or received for export or for 
carriage by railway, 

during such time as the same remain in the possession or 
under the control of the Commissioners, 

shall, subject to the other provisions of this Act, and, in 
the case of animals or goods received for carriage by railway, 
subject also to the provisions of the Indian Railways Act, 
1890, be that of a bailee under sections 151, 152 and 161 of the 
Indian Contract Act, 1872, omitting the words “ in the 
absence of any special contract 99 in section 152 of the last- 
mentioned Act. 


*Theae words were substituted for the words 11 Her Majesty or the 
Secretary of State for India in Council ” by Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

"Section 112 was substituted for the original s. 112 by s. 2 of the 
Calcutta Port (Amendment) Act, 1399 (Ben, Act 11 of 1893). 


IX of 1890. 
IX of 1872. 
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yraof 

1878. 


•f UML] 


(Chapter IV. — Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Bales. — Secs. 113-115.) 

(2) With the previous sanction of the ^Central Govern- 
ment] and under such circumstances and conditions as the 
l [Central Government] may prescribe, the Commissioners 
may enter into an agreement relating to animals or goods 
landed for import or received for export or for carriage by 

railvatr vhinh rna.v imnnsp urwvn fho — 

Page 57 — 

In sub-section (2) of section 113, for the word “three”, 
substitute the word “five”. 

(Substituted by Act XXXV of 1951, section 118.) issionem to 
[No. 48, dated the 1st April, 1952.] , *n£d 

iiodit 


(2) If any owner, without any default on the part of the Goods not stored 
Commissioners, fail to remove any goods 3 [other than those in licenced 
stored in warehouses licensed under section 16 of the Sea ware houB«* to 
Customs Act, 1878,] from the premises of the Commissioners ISd^xponse^f 
within 4 [three] clear working days from the time of landing, owner Ifnot 
such goods shall remain on the premises at the sole risk and removed within 
expense of the owner. threo (la - V8 - 


114. (I) Whenever the owner of any goods 3 [other Commissioners 

than those stored in warehouses licensed under section 16 to give notice 
of the Sea Customs Act, 1878,] fails to remove the same within ^ C °of cSwwtfon 
the time specified in the last preceding section, the Cornu ds- of liability, 
sioners shall give notice to the consignee or owner of such 
goods, if his address be known, by letter sent by post to such 
address or left thereat, that all liability which the Commis- 
sioners may have hitherto incurred in respect of such goods 
has ceased ; 

(2) and shall also publish in one or more daily news- also to publish 
papers notice of the expiry of such liability ; and shall specify notice of expiry 
therein the numbers, marks and descriptions of such goods, of Huch ,,ah ’hty. 
so far as the same may appear. 


115. In case the said goods 3 [other than those stored Liability of 
in warehouses licensed under section 16 of the Sea Customs 
Act, 1878,] shall be removed to the public warehouses, then reH p 0 ct to goods 

stored in publie 


l See foot-note 3 on p. 11, ante . 

•These words were inserted by s. 2 of the Calcutta Port (Amend- 
ment) Act, 1894 (Ben. Act 11 of 1894). 

•These words were inserted by ss. 11, 12 and 13 of the Calcutta 
Port (Amendment No. I) Act, 1895 (Ben. Act IV of 1895). 

•This word was substituted for the word ** two ” by s. 3 of the 
Calcutta Port (Amendment) Act, 1898 (Ben. Act II of 1898). 


warehouses. 
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[•in. AH III 

(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Bates. — Secs. 116-118.) 

the consignee or owner shall be liable to the charges for 
warehousing goods in such public warehouses ; and goods 
shall remain subject to all liens to which they would have 
been liable if they had remained in the possession of the 
Commissioners, and to the power of sale hereinafter given. 


Lion for freight ill®. (/) If the master or owner of any vessel, or his 
Smd ingofg^Kla a 8 ent > at or before the time of landing from such vessel and 
if notice of lien * goods at any dock, wharf, quay, stage, jetty or pier belonging 
be given, to the Commissioners shall give to the Commissioners notice 

in writing that such goods are to remain subject to a lien for 
freight or other charges payable to the shipowner, to an 
amount to be mentioned in such notice, Buch goods shall 
continue liable to the same lien (if any) for such charges as 
they were subject to before the landing thereof. 


Goods to be 
retained in 
warehouses and 
sheds until 
discharge of 
lien. 


( 2 ) Such goods shall be retained either in the warehouses 
and sheds of the Commissioners or in warehouses licensed 
under section 16 of the Sea Customs Act, 1878, or with the 
consent of the Chief Officer of Customs, in the public ware- 
houses at the risk and expense of the owners of the goods, 
until the lien is discharged as hereinafter mentioned. 


Commissioners 
may permit 
goods to be 
removed without 
regard to lien. 


117 . Upon the production to the officer of the Commis- 
sioners in that behalf of a document purporting to be a receipt 
for the amount claimed as due, or a release of freight, from 
the person by or on whose behalf such notice shall have been 
given, it shall be lawful for the Commissioners to permit such 
goods to be removed without regard to such lien : 


Provided they shall have used reasonable care in respect 
to the authenticity of such document. 


Power of 
Commissioners 
to sell goods by 
public auction. 


118, If the tolls, dues, rates and charges payable to the 
Commissioners in respect of any goods under this Act are not 
paid, 

or if the lien of the shipowner for freight, where such 
notice as aforesaid has been given, is not discharged, 


the Commissioners may, and, in the latter event, if required 
by or on behalf of the person claiming such lien for 


Section 116 was substituted for the former section 116 by s. 6 of 
the Caloutta Port (Amendment No. II) Act, 1895 (Ben. Aet VI of 
1886). 


VIII of 
1878. 
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•V1M9.] 

(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tells and Rates . — no *aa\ 



After section 119, insert the following section, namely: — 

“1I9A. Disposal of goods not removed from the 
premises of the Commissioners within time 
limited. — (1) Notwithstanding anything con- 
tained in this Act, where any goods placed in the 
custody of the Commissioners upon the landing 
thereof are not removed by the owner or other 
person entitled thereto from the premises of the 
Commissioners within one month from the date 
on which such goods were placed in their custody, 
the Commissioners may, if the address of such 
owner or person is known, cause a notice to be 
served upon him by letter delivered at such 
address or sent by post, or if the notice cannot 
be served upon him or his address is not known, 
cause a notice to be published in the Official 
Gazette and also in at least one of the principal 
local daily newspapers, requiring him to remove 
the goods forthwith and stating t^iat in default 
of compliance therewith the goods are liable to 
be sold by public auction : 

Provided that where all the rates £nd charges payable 
under this Act in respect of any such goods have 
been paid, no notice of removal shall be so served 
or published under this sub-section unless two 
months have expired from the date on which the 
goods were placed in the custody of the Com- 
missioners. 

(2) If such owner or person does not comply with the 
requisition in the notice served upon him or 
published under sub-section (/), the Commis- 
sioners may, at any time after the expiration of 
one month from tne date on which the notice 

Page 59— 

In 6uh-section (7) of section 120, for the words “In every 
case of any such sale as aforesaid” substitute the words, 
figures ana letter “In the case of any sale under section 118 
or section 119A”. 

(Substituted by Act XXXV of 1951, section 120.) 

[No. 48, dated the 1st April , 1952.] 


to be 
afore 
goods. 


«o be 

i 

y 

be 


iion of 
i of 
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( Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Secs. 121, 122.) 


Surplus of 
sale-proceeds 
to whom to be 


paid. 


(2) The surplus, if any, shall be paid to the importer, 
owner or consignee of the goods, or to his agent, on his 
applying for the same : 

Provided that such application be made within one 
year from the sale of the goods, or good reason be 
shown why such application was not so made to the 
satisfaction of the Commissioners ; and in case such 
application shall not be so made, nor reason shown, 
such surplus shall be held by the Commissioners upon 
trust for the purposes of this Act. 


Power of 
Collector of 
Customs to 
distrain 


vessels for 
non-payment 
of tolls. 


Port clearance 
not to be 
granted 
until tolls, 
etc., are 
paid. 


121. If the master of any vessel in respect of which 
any tolls, dues, rates, penalties or charges shall be pay- 
able under this Act, or any rules or orders made in 
pursuance thereof, shall refuse or neglect to pay the 
same or any part thereof on demand, 

it shall be lawful for the Commissioners to apply to 
the Collector of Customs of the Port of Calcutta ; 

and such Collector shall distrain or arrest of his own 
authority such vessel, and the tackle, apparel and furniture 
belonging thereto, or any part thereof, and detain the same 
until the amount so due to the Commissioners shall be paid ; 

and in case any part of the said tolls, dues, rates, 

penalties or charges, or of the cost of the distress or 
arrestment, or of the keeping of the same, shall remain 
unpaid for the space of five days next after any such 

distress or arrestment shall have been so made, the 

Collector of Customs may cause the vessel or other 

things so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy such 
tolls, dues, rates, penalties or charges, and costs, including 
the costs of sale remaining unpaid ; rendering the surplus 
(if any) to the master of such vessel on demand. 

122. If the Commissioners shall give to the ^officer of 
the Crown], whose duty it shall be to grant the port clearance 
of any vessel, a notice stating that kn amount therein 
specified is due in respect of tolls, dues, rates or charges, 
or penalties chargeable under this Act or any by-laws, rules 
or orders made in pursuance thereof, against such vessel, 
or the owner or master of such vessel in respect thereof, or 
against or in respect of any goods on board such vessel, 

such officer shall not grant such port clearance until 
the amount so chargeable shall have been paid. 


1 These words were substituted for the words 44 officer of Govern- 
ment ** by Soh. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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«m] 

(Chapter IV. — Of the General Powers of the Commission. — 

Part IX. — Of Levying Tolls and Rates. — Chapter V. — 

Of the Powers of the Commissioners as Conservators of 
the Port.— Secs. 122 A- 123.) 

1 122A. (1) All warehouses of the Port Commissioners Warehouses 

shall be deemed to be private warehouses and capable of k® made 
VIII of being licensed as such under section 16 of the Sea Customs 

Act, 1878 ; and all the provisions of that Act relating to an d 

1 M 1 frt nil annh warrants may 

Page 61— »d. 

In Part IX of Chapter IV, after section 122C, insert the 
following section, namely: — 

“122D. Alternative remedy by suit . — Notwithstanding * 
anything contained in section 111 and in sections ! 

116 to 122 (both inclusive), the Commissioners 
may recover by suit any tolls, dues, rates, rents, iay 
charges, damages, expenses, costs or in case of 
sale, the balance thereof when the proceeds of 
sale are insufficient, or any penalties or fines pay- 
able to, or recoverable by, the Commissioners 
under this Act or under any bye-laws made in 
pursuance thereof.” 

(Inserted by Act XXXV of 1951, section 121.) 

[No. 48, dated the 1st April , 1952.] 


Pages 61-62 — 

For section 123, substitute the following section, 
namely: — 

“123. (1) Moneys received by the Commissioners as 

Conservator of Port or as body appointed, under 
section 36 of the Indian Ports Act , 1908. — All 
moneys received by the Commissioners as the 
Conservator of the Port end of the Port 
approaches or as the body appointed under sub- 
section (7) of section 36 of the Indian Ports Act, 
1908 (XV of 1908), excluding all fees and all 
fines and penalties creditable to the pilotage 
account of the port under sub-section (5a) of that 
section shall be deemed to be a portion of the 
income of the Commissioners and shall be included 
in their annual estimates and accounts. 

(2) Powers , etc., of the Commissioners as Conservator of 
Port or as body appointed under section 36 of the 
Indian Ports Act, 1908. — All the powers, autho- 
rities and restrictions contained in this Act in 
respect of the works by this Act authorised shall 
apply to the works which may be executed by the 
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(Chapter V. — Of the Powers of the Commissioners as Conser- 
vators of the Port . — Chapter VI. — Of Wrecks . — Chapter 
VII. -Of By-Laws.— > Secs. 124-126.) 

executed by the Commissioners an such Conservators, to the 
sanction thereof, the estimates therefor, and the expenditure 
thereunder. 


Fort dues, 
etc., received by 
Cknnmissioners 
as Conservators 
to be included 
in debt to 
Government. 


124. Whenever the l [Central Government] shall, under 
the provisions of the Indian Ports Act, 1889 1 , issue an order X of 1889. 
which shall specify the amount of charge to which the Com- 
missioners shall be liable in respect of the port dues and 
fees to be received by them as Conservators of the Port, the 
same shall be deemed to be a sum of money advanced by the 
•[Central Government], and to be due on the day on which 
such order shall take effect. 


CHAPTER VL 


Commissioners 
to exercise 
functions of 
Receiver of 

w Pag* 82— 


Of Wrecks. 

126. The Commissioners shall, if and when appointed 
under the provisions of section 73 4 of the Indian Merchant VII of 
Shipping Act, 1880, to be Receivers of Wreck within the 


1880. 


Strike out section 124 and the following note, namely:— 
(Omitted by Act XXXV of 1951, section 123.) 

[No. 48, dated the 1st April, 1952.] 


Fow. , , . ~~ vi id commissioners in 

•Iter or repeal meeting, from time to time, to make such by-laws consistent x 
by-laws. with this Act and with the Indian Ports Act, 1889 2 * , as they 

may think necessary for any of the following purposes (that 
is to say) : — 

(a) for regulating, declaring and defining the docks 
wharves, quays, stages, jetties and piers on and 
from which goods shall be landed from, and 
shipped in, vessels within th$ port ; 


l See foot-note 3 on p. 11, ante. 

'Act X of 1880 has been repealed and re-enacted by the Indian 
Ports Act, 1908 (XV of 1908), and this reference should now be con- 
strued as a reference to the latter Act. 

These words wore substituted for the words “Secretary of State 
for India in Council** by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

4 Act VII of 1880 has been repealed and re-enacted by the Indian 
Merchant Shipping Act, 1923 (XXII of 1923), and this reference should 
now be construed as a reference to s. 273 of the latter Act. 

‘Section 128 was substituted for the former section 126 by s. 6 of 
the Calcutta Port (Amendment No. II) Act, 1895 (Ben. Aot VI of 
1895). 
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1878* 


881888 .] 

{Chapter VII.— Of By-Laws.— Sec. 126.) 

(6) for regulating the manner in which, and the con- 
ditions under which, the loading and discharging 
of all vessels within the port shall be carried out m r 

(c) for the safe and convenient use of such docks, wharves, 

quays, stages, jetties and piers, and of landing- 
places, ^shelters for passengers], warehouses, ware- 
houses licensed under section 16 of the Sea Cus- 
toms Act, 1878, sheds and other works in and 
adjoining the same ; 

i 

(d) for regulating the reception and removal of goods 

within and from the premises of the Commis- 
sioners, and for declaring the procedure to \wr 
followed for taking charge of goods which may 
have been damaged before landing, or may be 
alleged to be so damaged ; 

(e) for the mode of payment of tolls, dues, rates and 

charges levied under this Act ; 

(/) for the removal of wrecks from the port or the river, 
and keeping clean the port, the river, the bank 
of the river, and the works of the Commissioners, 
and for preventing filth and rubbish being thrown 
therein or thereon ; 

(g) for regulating the hours during which European 
seamen and apprentices shipped on the same 
footing as European seamen may be employed 
on board ships lying in the port, or on docks, 
wharves, quays, stages, jetties and piers, in work 
necessitating exposure to the sun ; 

(A) for the guidance of persons employed by them under 
this Act ; and 

(i) for otherwise carrying out the purposes of this Act. 


(2) The Commissioners in meeting may, from time to 
time repeal, alter, or add to any by-law made under this 
section. 

(3) No by-law, repeal or alteration of any by-law shall 
have effect until the same is confirmed by the *[Central 
Government]. 


iThese words were inserted by s. 2 of the Calcutta Port (Amend- 
ment) Act, 1926 (Ben. Act I of 1926). 

*JSee foot-note Soap. 11, ante. 
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(Chapter VII.— Of By-Laws. — Chapter VIII.— Of the Con- 

H " _ •nutium and Control of Port Police Force.— Sees. 127- 

Page 84— 

In sub-section (4) of section 126, for the words “in three 
consecutive numbers of the Official Gazette" substitute the 
words for two weeks successively in the Official Gazette 
and until fourteen days have expired from the date on which 
the same had been first published in that Gazette.” 

(Substituted by Act XXXY of 1951, section 124.) 

[No. 48, dated the 1st April', 1952.] 


breach, with a further fine which may extend to two hundred 
rupees for every day after the first during which the breach 
continues. 


By-laws and 
tables of tolls, 
etc., to be 
printed and 
hung up at 
docks, etc. 


128. The Commissioners shall cause the said by-laws, 
and the tables of tolls, dues, rates and charges leviable, to 
be printed in the English and Bengali languages and cha- 
racters, and to be hung up at the several docks, wharves, 
quays and jetties, and other convenient places on the pre- 
mises of the Commissioners. 


CHAPTER VIII. 


Of the Constitution and Control of Port Police Force. 

Gcxni^iition ° f 129. A Police Force shall lie formally enrolled for the 

Foroe.° °° Port of Calcutta, to be styled the “Port Police Force,” and 

shall consist of a special Superintendent to be called the 
“Superintendent of Port Police,” and such number of officers 
and men as the ^Central Government] shall, from time to 
time, direct. 


Port Folioe _ 
Force to be 
under control 
of Conuniaaioner 
of Polioe. 


130. The Port Police force shall be under the direction 
and control of the Commissioner of Police for Calcutta, and 
shall form a portion of the Police Force of Calcutta, and 
shall be subject to the provisions of the Calcutta Polioe 
Act, 1866. 


Superintendent 
of Port Polioe 
to act under 
control of 
Commiaaioner 
of Police. 


131. The Superintendent of Port Police shall, in all 
matters connected with the prevention of crime, and the 
detection, apprehension and detection of offenders in order 
to their being brought before a Magistrate, and the preserva- 
tion of the public peace, act under the direct control of the 
Commissioner of Polioe for Calcutta. 


l See foot-note 4 on p. II, ante . 
*£m foot-note 3 on p. II, ante. 


Ben. Act 
IV of 1868. 
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as 


(Chapter VIII. — Of the Conetitution and Control of Port 
Police Force-Chapter IX— Of the Port Police Budget. 
—Chapter X— Miscellaneous— Secs. 132-136.) 


X of 1889. 


132. 


... T jj® Superintendent of Port Police shall submit SuperinMnat- 
aauy reports to the Commissioner of all offences (if anv) ofPortPolloo 
committed contrary to the provisions of this Act, or of the aub “‘ td « , y 
Lithan Ports Act 1889 1 , or of any Port rules and by-laws ^fences? 
m force prescribed in accordance therewith, and of all acci- 
dents occurring on the river within the limits of the Port 


CHAPTER IX. 


Of the Port Police Budget. 

133. (/) The Commissioner of Police, on or before the 
first day of January in each year, shall transmit to the 
Commissioners a budget or estimate of the expenses of the 
Port Police force for the financial year commencing on the 
nrst day of April then next ensuing. 

( 2 ) The Police Budget shall show the various heads of 

-.ofihn DJI.. ™ 


Commissioner 
of Polioe to 
submit budget 
or estimate of 
Port Polioe 
Force to 
Commissioners. 


Pago 65 — 

In Chapter X under the heading “Miscellaneous” before 
section 135, insert the following sections, namely: — 

“134A. Supply of reports , returns t etc ., to the Central 
Government . — The Chairman shall furnish to 
the Central Government such reports, returns, 
documents or other information relating to the 
work of the Commissioners under this Act as 
may, from time to time, be called for by ths 
Central Government. 

134B Annual administration report of the Port . — As 
soon as may be after the first clay of April in 
every year and not later than such date as may 
be fixed in this behalf by the Central Govern- 
ment, the Commissioners shall stibmit to the 
Central Government a detailed report of the 
administration of the Port during the preceding 
year ending on the thirty-first day of March in 
such form as the Central Government may 
direct.” 

(Inserted by Act XXXV of 1961, section 125.) 


when 
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[No. 48, dated the 1st April, 1952.] 

Porte Act. 106$ (XV of 1908), and thia reference should now be 
construed as a reference to the latter Act. 

% Ste foot-note 3 on p. 11, ante. 

* # P“f word waa substituted for the word “ discretion ” by Sch. IV 
**° vemment India (Adaptation of Indian Laws) Order, 


♦These words were inserted, ibid. 
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The Calcutta Pert Act , 1890. 

[BMk M lt« 


(Chapter X . — Miscellaneous . — See*. 136-138.) 

P age 86 — . 

or section 136, substitute the following sections, 
namely : — x 

“136. Persons employed under this Act to be public 
servants for certain purposes . — Every person 

employed under this Act shall, for the purposes 
of sections 161 to 171 (both inclusive), 184, 185 
and 409 of the Indian Penal Code (Act XI jV of 
1860) and for the purposes of the Prevention of 
Corruption Act, 1947 (II of 1947), be deemed to 
be a public servant within the meaning of section 
21 of the said Code. 


Penalty] 
accepting 
illegal gr 
floation. 


Penalty?* 
commit*] 
certain *;■ 
nuiaanoei 
docks, et 



Calcutta 


136 A. Power to evict certain persons from the 
premises belonging to the Commissioners. — (1) 
Notwithstanding anything contained in any 
other law, if the Commissioners, in exercise of 
the powers conferred on them by rules made 
under this Act, cancel the allotment of any 
premises made to any employee of the Commis- 
sioners, the Commissioners may, by notice in 
writing, order such allottee or any other jiersons 
who may be in occupation of tlie whole or any 
part of the premises to vacate them and deliver 
the same to them or a person appointed by them 
in that behalf within such period as may be 
specified in the notice. 

Explanation. — For the purposes of this section, 
“premises” means any building or part of a 
building and includes — 

(i) the gardens, grounds and outhouses, if any, 
appertaining to such building or part of a 
building ; 

( ii ) any fittings affixed to such building or part of a 
building for the more beneficial enjoyment 
thereof; and 

(Hi) any furniture, books or other things belonging 
to the Commissioners and found in such build- 
ing or part of a building. 

(2) If any allottee or other person refuses or fails to 

comply with an order made under sub-section (1), 
any presidency magistrate or magistrate of the 
first class may, on application made by or on 
behalf of the Commissioners, order any police 
officer, with proper assistance, to enter into the 
premises and evict any person from, and take 
possession of, the premises and to deliver the 
same to the Commissioners or a person appointed 
by them in that behalf and the police officer may* 
for that purpose, use such force as may be " 
necessary. ■ .* . v 

(3) Any such ^notice as is referred to in tt^b^seciion (t} 

may be served— % ; 

(a) by delivering *oi\ tendering it t6 the- allottee or aM| ' 
other>efsan 'wbo* iney be ; in occupation of tn* 
whole or apy* part of the premises, .or " ' 
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m 


Act X of 
1882. 


Aot X of 
1880. 


ft MU 


( Chapter X. — Miscellaneous. — Secs. 139-142. ) 

and if such person do not appear, the Magistrate may 
upon proof of service of the summons, if no sufficient 
cause shall be shown for the non-appearance of the person 
charged, proceed to hear and determine the case in his 
absence. 

(2) If such person do appear, then the procedure laid down 
in the Code of Criminal Procedure, 1882 1 , from sections 242 to 
248 (both inclusive), shall be followed. 

139. Every charge of an offence against the provi- Jurisdiction 
sions of this Act, or of any rule, order or by-law made under 

the provisions of this Act, alleged to have been committed or , omitted 
out of Calcutta, may be heard and determined by any out of 
officer authorized to exercise any of the powers of a Magistrate Calcutta, 
in the place in which such offence may be alleged to have been 
committed, according to the provisions of the Code of 
Criminal Procedure, 1882 2 . 

140. It shall be the duty of all police-officers, whether Police-officers 
members of the Port Police Force or not, to give immediate 
information to the Commissioners of any offence committed information 
contrary to the provisions of this Act, or of the Indian of certain 
Ports Act, 1880 s , or of any by-laws or rules having the force offences. 

of law prescribed in accordance therewith. 

141. (I) Any such police-officer may arrest any person Polioo-oflioer 

committing in his view any offence against any of the said ™^ o ^’ 08t 
provisions, if the name and address of such person be Committing 
unknown. nuisances. 


x, .tier «*» 142 ' in “ rt 

tion, namely:— . . 

-143. Applwot 36, 99, M, , 

*» ■— te 

a JZ* Art XXXV o l 1961, wrtdo. l*r.) 

(Nc. 48, datei the 1* April, ’M l 

mm re-enacted by the Indian 
bs Act7 KBST of 1908), and this reference should now be 
itrued'as a reference to the latter Act. 
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The Calcutta Port Act, 1890. 


[Im. Act Ilf «f t6Pft] 

{First and Second Schedule*.) 

first schedule:. 

{See Section 2.) 

Act e of the Lieutenant- Governor of Bengal in Council. 


Subject. 


To appoint Commissioners . 
for making improvements 
in the Port of Calcutta. 

To provide for the levy of fees 
upon certain passenger 
boats and steam -ferries. 

For amending the Calcutta 
Port Improvement Act, 
1870. 

To amend the Calcutta Port 
Improvement Act (Amend- 
ment Act), 1880. 

To amend the Calcutta Port 
Improvement Act, 1870. 

To enable the Commissioners 
for the Port of Calcutta to 
construct docks. 

To amend the Calcutta Port 
Improvement Act, 1870. 


1 [* * * * • *] 

SECOND SCHEDULE. 

( See section 91.) 

Form of Receipt for Goods . 

j By the Commissioners 8 [o/] the Port of Calcutta . 

L*aki>ei> during the day of from the 

by the Commissioners a [of] the Port of Calcutta the 
noted in the margin (if there be any apparent injury this 
is to be stated ), contents and state of the contents unknown. 

For the Commissioners 8 [o/] the Port of Calcutta . 

Calcutta ; A. B. 

day of 19 

2 The original Second Schedule was repealed by the Calcutta Port 
(Amendment) Act, 1007 (Ben. Act II of 1907) and is omitted. 

•This Schedule was originally numbered “ third Schedule 9 * and 
has now been re-numbered <r Second Schedule ” by s. 10 of the Calcutta 
Port (Amendment) Act, 1007 (Ben. Aet II of 1907). 

•Sic Read for— (S'## a. 4. 


Extent of repeal. 


So much as has 
not been re- 
pealed. 

The whole. 


So much as has 
not been re- 
pealed. 

The whole. 


Ditto. 

Ditto. 


Ditto. 


Number and year. 

Act V of 1870 . . 

Act IV of 1879 . . 

Act IV of 1880 . . 

Act I of 1881 

Act II of 1883 . . 
Act II of 1885 . . 

Act III of 1887 . . 










Bengal Act I of 1893. 


(Tto Uoaatatf WimwiM and Fin>M|ia Act, IMS.) 

CONTENTS. 

CHAPTER I. 

Preliminary. 

Faiamble. 

Section. 

1. Title and application. 

( Cotnmencetnent .) Repealed . 

2. Repeal. 

Saving clause. 

3. Definitions. 

CHAPTER II. 

Licensed Warehouses. 

4. Warehouse not to be used till licensed. 

6. License of previously licensed building or place. 

6. License of new warehouse. 

7. Period for disposal of application for license. 

8. Term and conditions of license. 

9. Special Committee may exorcise powers of Chairman. 

10. Annual fee of license. 

11. Change in occupation of warehouse to be notified. 

12. Chairman may apply to Magistrate to suspend license of warehouse. 

13. Magistrate may cancel or suspend license. 


CHAPTER III. 

Penalties. 

14. Penalty for not taking out license. 

15. Penalty for using warehouse after refusal, etc., of license. 

16. Penalty for breach of conditions of license. 

17. Penalty for neglecting to notify change in occupation of warehouse. 

18. Penalty for giving false information to Chairman respecting license. 

19. Penalty for preparing, etc., inflammable substance on roof of building. 

20. Penalty for using as residence any warehouse used for pressing jute or cotton. 

21. Penalty for using matches or artificial light in warehouse. 

22. Penalty for smoking within warehouse. 
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The Licensed Warehouse and Fire-Brigade Act, 1898. 

(MbMlilfM] 


Section. 


CHAPTER IV. 
Funds. 


23. Commissioners to meet cost of fire-brigade. 

24. Cost of fire-brigade how to be met. 

23. Rates may also be levied to provide for cost of fire-brigade. 

26. Commissioner of Police to prepare annually budget or estimate of receipts and 

expenditure of fire-brigade. 

27. Sums to be appropriated as an asset of Fire-Brigade Fund. 

28. Mode of recovery of rates levied under section 25. 

29. Provincial Government to fix proportionate liability for cost of fire-brigade to be 

borne by Commissioners. 

CHAPTER V. 

Fire-brigade. 

30. Commissioner of Police to maintain fire-brigade for Municipalities. 

81. Power of Provincial Government to make orders with respect to fire-brigade. 
32. Commissioner of Police, etc., may exercise certain powers on oocasion of a fixe. 
83. Police-officers to aid fire-brigade in execution of its duties. 

34. Non-liability of police-officer, etc., to damages. 

36. Chief officer of brigade to inquire into origin of fire and to make report to 
Magistrate. 

CHAPTER VI. 

Fire- works, etc. 

36. Penalty for letting off rockets, etc., and selling fire- works without license. 

87. Power of Commissioner of Police to withdraw or suspend license. 

38. Magistrate of Howrah to exercise certain powers of Commissioner of Police. 

39. Penalty on house-holder for allowing rockets, etc., to be let off within premises 

without express permission. 


CHAPTER VII. 

Miscellaneous . 

40. Provincial Government may declare other building or place to be a warehouse. 

41. Report respecting licenses for warehouses, etc., to be submitted to Provincial 

Government. 

42. Police-officer may arrest offenders under section 36 and oonvey them before 

Magistrate. 

48. Time within which offenders should be conveyed before Magistrate. 

44. Form of license for warehouse, 

46. Act not applicable to buildings where small quantities of jute, etc., are deposited. 
46. Repeal of sections 347 of Bengal Act U of 1888 and 261 of Bengal Aot HI of 


Schedule. 



Ben. 

Aot III of 
1923. 


Bengal Act I of 1893. 

(Tha Licansad Warahaiisa and Fira-Brigada Act, 1893). 1 


(28th June 1893.) 


An Act for the licensing of Warehouses and the maintenance 
of a Fire-Brigade . 

Whereas it is expedient to make provision for fchc> licensing Preamble, 
of warehouses and the maintenance of a Firo-Brigade ; 

Volume III. 


Pages 71-84— 

Strike out the Licensed Warehouse and Fire Brigade 
Act, 1893 (Ben. Act I of 1893), and insert the following • 
note, namely: — 

(Repealed by West Ben. Act XVIII of 1950, section 39.) 


[No. 45 y dated the 2nd December, Jp50^] ' 
Fire-Brigade Act, 1893. 


Aim© and 
application. 


(2) It applies to Calcutta, as defined by the 2 [Calcutta 
Municipal Act, 1923] and to such portions "of the Suburbs 
thereof as are for the time being subject to the operation 
of Bengal Act II of 1866 s ; also to the municipality of Howrah, 
and to any other municipality in the neighbourhood of Cal- 
cutta or Howrah to which its provisions may be extended 
by an order of the 4 [ Provincial Government] to be published 
in the 6 [ Official Gazette]. 


^Legislative Papers. — For Statement of Objects and Heasous, see 
Calcutta Gazette, 1892, Pt. IV, p. 3 ; for Report of Select Committee, 
see ibid , 1893, Pt. IV, p. 2 ; and for proceedings in Council, see ibid, 
1892, Supplement, pp. 771, 1154, 1252, 1488 and 2160; ibid, 1893, 
Supplement, pp. 348, 446, 532, 556, 612 and 720. 

Local Extent. — This Act applies to the Calcutta and Howrah 
Municipalities, and may be extended to other municipalities in the 
neighbourhood of Calcutta or Howrah — see s. 1(2). 

•These words and figure were substituted for the words and figure 
“Calcutta Municipal Consolidation Act, 1888” by the Bengal Repeal- 
ing and Amending Act, 1938 (Ben. Act 1 of 1939). 

•The Calcutta Suburban Police Act, 1866. 

•These words were substituted for the words “Local Government" 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “Calcutta Gazette ", 
ibid. 


8 
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Rqpeal. 

Saving clause. 


Definitions. 


The Licensed Watrdmuse 



(Chapter I. — Preliminary. — Secs . 2, 3) 


Act I 


(3) (Commencement). Repealed by the Amending Act , 
1903(1 of 1903). 


2 . (1) Act I\ ; of 1883 1 is hereby repealed : 

(2) But all rules, orders, declarations, financial arrange- 
ments and appointments made under the said Act and which 
are now in force, shall be deemed to have been made under 
this Act, so far as they are not inconsistent with the provisions 
thereof. 


3. In this Act, unless there is something repugnant in 
the subject or context, — 

(/) “bvstee land” means land which the owner lets out for 
the building of huts, in such manner that the tenant of the 
land is the owner of the hut : 

and “hut” includes any structure erected on such land, 
whether roofed with tiles or otherwise*, and whether construct- 
ed with bricks, earth or other materials : 

(2) “Cotton” means loose raw cotton : 

(3) “jute” means raw jute, either loose or in drums, and 
loose jute-cuttings and rejections : 

(4) “Magistrate” means and includes a Presidency 
Magistrate and a Magistrate of the first class : 

(5) “person” includes an undivided Hindu family, 2 a firm 
or company or association of individuals whether incorporated 
or not : 


(6) “the Commissioner of Police” means the officer vested 

with the administration of police in the town of Calcutta 
under the Calcutta Police Act, 1866, and any Act amending. Ben. 
the same : Act JV of 

166& 

(7) “the Commissioners” mean, in respect of Calcutta, 
the Corporation of Calcutta ; and in respect of Howrah arid 
the other municipalities to which this Act applies or may 
hereafter be extended, the Municipal Commissioners or each 
of the municipalities concerned : 


x The Licensed Warehouse and Fire Brigade Act, 1883. 
*Sic Read and a firm. 



Awd Krt-Briqade Act , 1893. 


7S 


Mtm-] 


(Chapter II. — Licensed Warehouses. — Secs. 4-6.) 

(8) “warehouse* * means any building or place, used for the 
storing, pressing, or keeping of jute, cotton, resin, varnish, 
pitch, tar, hay, straw, rags, tallow, wood or other inflammable 
substance or tiling for the time being subject to the opera- 
tion of this Act. 


CHAPTER II. 

Licensed Warehouses. 

4. x No building or place shall be used as a warehouse, 
unless the owner or occupier thereof shall have previous!’ 
obtained a license from the Commissioners for such use invier 
this Act. 


Ben. 

Act II of 
1872. 

Ben. 

Act V of 

1879. 

Ben. 

Act IV of 
1883. 


5. The owner or occupier of any building or place, for 
which there l 2 | was in existence on the thirty-first day of March, 
1893, or on the date of the commencement of this Act] a license 
granted under the Jute Warehouse and Fire-Brigade Act of 
1872 s or 1879 s , or the Licensed Warehouse and Fire-Brigade 
Act of 1883 s shall, upon application in writing to the Chair- 
man of the Commissioners, be entitled to obtain a license 
from the Commissioners therefor as a warehouse under this 
Act, subject to the payment to the Commissioners of such 
annual fee as is hereinafter provided. 


6 . Any person proposing to use any building or place as a 
warehouse within the area to which this Act applies or may 
hereafter be extended, and who, at the commencement of this 
Act, does not hold such license under any of the said aforemen- 
tioned previous Acts, shall, within his application for alicense 
therefor, send to the Chairman of the Commissioners a plan in 
duplicate of such building or place prepared on a scale of 8 feet 
to the inch, and showing — 

(а) the boundaries of such building or place ; 

(б) the position of the engines and furnaces used or 

proposed to be used in the warehouse ; 

(c) the space, if any, which has been reserved for the 
loading and unloading of carts thereat : 


l Formal words which were repealed by the Amending Act, 1903 
/ 1 of 1903), are omitted. 

•These words were substituted for the words “is in existence at the 
commencement of this Act” by s. 2 of the Licensed Warehouse and 
Fire-Brigade Amendment Act, 1894 (Bon. Act 1 of 1894). 

•Ben. Act II of 1872 was repealed by Ben. Act V of 1879, which 
again was repealed by Ben. Act IV of 1883, the last mentioned Act 
being repeallod by s. 2 of the present Act. 
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The Licensed Warehouse 


[Bern. Act | 

(Chapter 11. — Licensed Warehouses . — Secs. 7-19.) 

and thereupon it shall be within the discretion of the Chairman 
of the Commissioners to grant a license from the Commis- 
sioners therefor as a warehouse under this Act, subject to the 
payment to the Commissioners of such annual fee as is herein- 
after provided, or to refuse a license for the same : 

Provided that when a license is refused, the reason for such 
refusal shall be recorded in writing. 

7. Every application for a license under the last preced- 
ing section shall be disposed of within thirty days from the date 
of its being received by the Chairman of the Commissioners, 
and if not disposed of within that period, the applicant shall 
not be liable to any penalties under this Act for the use, after 
the expiration of the said period of thirty days, of the build- 
ing or place as a warehouse in respect of which such applica- 
tion shall have been made, so long as such application is not 
finally refused by an order in writing under the hand of tho 
Chairman of the Commissioners setting forth the grounds for 
such refusal. 

8 . Licenses under section 6 of this Act may be granted 
either permanently or for such term of years as the Chairman 
of the Commissioners shall think fit, and shall be subject to the 
following conditions, namely : — 

(2) that the warehouse shall at all times be open to the 
inspection of an officer appointed by the Commis- 
sioner of Police. Such officer shall be a member 
of the Fire-Brigade, but shall not be a member 
of any Police Force : 

(2) that the annual fee imposed in respect thereof be paid 
1 [in advance]. 

9. (2) With the consent of the Chairman of the Commis- 
sioners, any Special Committee of the Commissioners, not less 
than three or more than five in number whom the Commis- 
sioners in meeting shall in that behalf appoint, may exercise 
all or any of the powers and discretion under this Act vested 
in the Chairman of the Commissioners. 

(2) The proceedings of such Committee shall not be sub- 
mitted to the Commissioners in meeting or be subject to 
revision by them. 

10. The annual fee payable in respect of any license shall 
not exceed ten per centum per annum on the annual value of 
the warehouse as it is assessed to the payment of the municipal 
taxes, less ten per centum on the outlay incurred in respect of 
the means and appliances, therein or appertaining thereto, 
for preventing or extinguishing fire : 

1 Theae words were substituted for the words “ as in that case 
made and provided,'* by s. 3 of the Licensed Warehouse and Fire- 
Brigade Amendment Act, 1894 (Ben. Act 1 of 1894). 



And Fire- Brigade Act, 1893 . 
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Aot V of 
1898. 


* 1813 .] 

(Chapter 11. — Licensed Warehouses.— Secs. 11-13.) 

Provided that the annual fee payable by any owner or 
occupier in respect of any license shall not exceed ! [one 
thousand five hundred rupees,] and that the estimated total 
.annual amount to be derived from such fees shall not exceed 
fifty rupees per centum of the amount required to meet the 
cost of the fire-brigade, as shown in the budget mentioned in 
section 26 of this Act : 

Provided also that the owner or occupier of adjacent ware- 
houses and the godowns, yards or compounds auxiliary to such 
warehouses shall not be bound to take out more than one 
license in respect of such warehouses, godowns, yards and 
-compounds. 

11. Whenever and so often as a change in the occu- 
pation of any warehouse occurs, the person entering into 
occupation of the same shall, within two woeks of his o 
entering into occupation, give notice in writing to the Chair- 
man of the Commissioners of such chango of occupation, and 
shall thereupon pay to the Commissioners a fee of five rupees; 
and his name shall accordingly be substituted in the license 
in respect of such warehouse for the name of the last 
occupier. 

12 . (1) Whenever the Chairman of the Commissioners 
receives credible information that any of the conditions, to 
which the license of any warehouse shall be subject, has boon 
broken by the holder thereof, he may apply in writing, setting 
forth the substance of such information, to a Magistrate for the 
issue of a summons upon the holder of the license to show 
cause why such license should not be cancelled or suspended, 
and may also apply to such Magistrate to suspend in the mean- 
time such license pending the hearing of the case. 

(2) The Magistrate shall not make an order suspending such 
license unless he is satisfied that it is necessary to prevent or 
obviate immediate danger or injury of a serious kind. 

(5) The summons issuod under this section shall be served 
upon the said holder of the license named therein in the 
manner provided in the Code of Criminal Procedure, 2 [ 1 SOS ] 
for the service of summons. 

1 3. The Magistrate , before whom the case instituted under 
the Last preceding section is brought on for disposal, may, if 
after taking evidence he be satisfied that there exist reason- 
able and proper grounds for cancelling or suspending the 
license, cancel such license, or may order the same, for such 
time as he may think fit, to bo suspended, and may impose 
such conditions as to the reversal of such order of cancelment 
or suspension as may l m consistent with the? provisions of this 
Act for the grant of a license for a warehouse. 

l These words were substituted for the words “ seven hundred and 
fifty rupees ” by s. 2 of the Licensed Warehouse and Fire-Brigade 
(Amendment) Act, 1934 (Ben. Act I of 1034). 

*This figure was substituted for the figure “1882” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 
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The licensed Warehouse, 


[Bw. Act I 

(Chapter III. — Penalties. — Secs . 14-20.) 
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CHAPTER III. 

Penalties. 

14 . Any person who, without taking out a license, uses 
any building or place as a warehouse shall be liable, on con- 
viction before a Magistrate, to a penalty not exceeding fifty 
rupees for each day during which he may so use or continue to 
use such warehouse. 

15 . Any person who uses any warehouse in respect of 
which a license has been refused, or after the license in respect 
thereof shall have been cancelled, or during the time for which 
such license shall have been suspended, shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding two 
hundred rupees, and to a further penalty not exceeding fifty 
rupees for every day during which any such warehouse may 
be so used as aforesaid. 

16 . Any holder of a license who breaks any of the condi- 
tions under which a license is held in respect of any warehouse 
shall be liable, on conviction before a Magistrate, to a jienalty 
not exceeding fifty rupees for any one such offence. 

17. If, and so often as there be a change in the occupation 
of any warehouse, the person entering into occupation fail to 
give the notice and to pay the fee required by section II 
of this Act, such person shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding ten rupees for each 
day during which ho may so use or continue to use such 
warehouse. 

18 . Any person who gives false information to the Chair- 
man of the Commissioners with the object of inchicing him to 
take action under section 12 of this Act shall, on conviction 
before a Magistrate, be liable to a penalty not exceeding fifty 
rupees. 

19 . Any owner or occupier of a warehouse who shall 
prepare or dry, or cause to be prepared or dried, any inflam- 
mable substance or thing, for the time being subject to the 
operation of this Act, on the top or roof of any building consti- 
tuting or forming part of such warehouse shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding fifty 
rupees for any one such offence. 

20 . Any person who shall use as a residence any portion 
of a warehouse used for the pressing or screwing of jute or 
cotton, if jute or cotton be then stored therein, shall be liable, 
on conviction before a Magistrate, to a penalty not exceed- 
ing ten rupees for each day during which he may resido 
therein. 
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27-25.) 

21 . Any person who shall bring into a warehouse, used Penalty for 
for the pressing or screwing of jute or cotton, if jute or cotton ,,sin g patches 
be then stored therein or used therein, any matches or any [j* ht 
artificial light unless duly and thoroughly protected, shall be warehouse, 
liable, on conviction before a Magistrate, to a penalty not 
exceeding ten rupees for any one such offence. 

22. Any person who shall smoke within a warehouse Penalty for 
used for the pressing or screwing of jute or cotton, if jute or smoking 
cotton be then stored therein, shall be liable, on conviction warehouse 
before a Magistrate, to a penalty not exceeding ten rii}>ees " au louse * 
for any one such offence. 


CHAPTER IV. 

Funds. 

23. The Commissioners shall pay to the Commissioner 
of Police half-yearly, in the months of May and November, 
such sums as are required to meet the cost of the fire- 
brigade as appear in the budget of the Commissioner of 
Police and in such proportion, respectively, as the l * \ Pro- 
vincial Government) shall, from time to time, prescribe. 

24. The Commissioners shall rateably impose the annual 
fees payable for licenses under section 10 of this Act upon all 
warehouses, and shall appropriate towards the cost of the 
fire-brigade the amount derived from such annual fees, 

2 * * * and all rates levied under this 

Act. 

25. (7) The Commissioners may, for the purpose of 
further providing the cost of the fire-brigade, levy the 
following rates - 

(a) a rate not exceeding two and-a-half per centum on 

the annual value, as it is assessed to the payment 
of municipal taxes, on any building or place used 
for the storage of any other inflammable subs- 
tance or thing not specifically mentioned in 
clause (#) of section 3 of this Act, which the 
’[Provincial Government ] may, by a notifica- 
tion to be published in the 3 j Official Cazetti | 
declare to be liable for the payment of such rate : 

Provided that the rate payable by any owner or 
occupier in respect of any building or place under 
this clause shall not exceed one hundred rupees ; 

(b) a rate not exceeding one-half per centum on the annual 

value, as it is assessed to the payment of 


( ommissionent 

to moot cost 
of tiro -brigade. 


Cost of fire- 
brigade how 
to ho mot. 


Jui t oH may 
also bo levied 
to provide for 
cost of fire- 
brigade. 


1 See. foot-note 4 on p. 71, ante. 

■The words “ and all penalties and fines imposed ” were omitted 
by Sch. IV of the Government of Tndia (Adaptation of Indian haws) 
Order, 1937. 

*Sec foot-note 6 on p. 71, artir. 
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(Chapter IV. — Funds.— Secs. 26-28.) 

municipal taxes, on all bustee lands with the 
huts, if any, upon them ; 

(c) a general rate not exceeding one-eighth per centum 
on the annual value of all houses and lands assessed 
under the provision of the Bengal Municipal Act, 
1 [1932], and the a [Calcutta Municipal Act, 1923]. 

(2) Any building or place in respect of which a license has 
been granted under this Act as a warehouse, or which has been 
assessed under clause (a), and any bustee. land assessed under 
clause (6), shall be exempt from further assessment under 
clause (c). 

26 . (1) The Commissioner of Police shall prepare annually 
in or before the month of February a budget or estimate of the 
receipts and expenditure of the fire-brigade for the year 
commencing on the 1st of April next ensuing, and shall 
distinguish in the receipts of such budget the proportionate 
sums to be contributed by the several municipalities to which 
this Act extends or shall hereafter be extended ; and shall also 
show any balance of receipts remaining unexpended, after 
providing for any legitimate charge against the funds of the 
fire-brigade, and in like manner, if there be a deficit, shall 
show such deficit at the close of the previous year, and such 
credit or debit balances shall be taken into account by the 
•[Provincial Government] in fixing the sum to be annually 
contributed by the municipalities concerned under this Act. 

(2) Such budget shall be laid before the Commissioners at 
a meeting, and shall be forwarded by them to the 3 [Provincial 
Government] with such remarks as they shall think fit to 
record ; and it shall be within the discretion of the 3 [Provincial 
Government] to pass, modify or reject the estimates of all 
or any sums entered in such budget. 

27 . Any sum standing at the credit of the Jute Ware- 
house Fund of the municipalities above-named * * 

shall be appropriated as an asset of the Fire-Brigade Fund 
under this Act. 

28 . The provisions of the Bengal Municipal Act, 1 [1932], 
and the 2 [ Calcutta Municipal Act, 1923], relating to the 
recovery of rates levied under those Acts, respectively, shall, 
so far as they are consistent with this Act, apply to the 
recovery of rates levied under section 25 of this Act : 


^his figure was substituted for the figure “1884” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

*JSee foot-note 2 on p. 71. ante. 

*See foot-note 4 on p. 71, ante. 

4 The words and figures “ or at the credit of any fund appropriated 
to the maintenance of the fire-brigade under the provisions of Act IV 
of 1883 at the time when this Act comes into force,” were repealed by 
the Amending Act, 1903 (1 of 1903), and are omitted. 


Ben. Aoi 
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III of 
1923. 
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III of 
1923. 
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Secs. 29-31.) 


Provided that the rates levied under this Act in Calcutta 
shall be included 1 [with the consolidated rate mentioned in 
section 120 of the Calcutta Municipal Act, 1923]. 

29. The *[Provincial Government] may fix the propor- 
tionate liability for the cost of the fire-brigade to be borne 
by the Commissioners of the municipalities to which this 
Act applies or may hereafter be extended, and may from 
time to time alter the proportions in which the Commis- 
sioners of any or all the municipalities, for the time being, 
subject to the operation of this Act, are liable for the 
payment of the said sum. 


Provincial Go- 
vernment to fix 
proportionate 
liability for 
cost of fire- 
brigade to be 
borne by Com- 
missioners. 


CHAPTER V. 

Fire Brigade. 

30. The Commissioner of Police shall maintain an efficient Commissioner 
fire-brigade for the municipalities or such portions thereof 
that are for the time being subject to the operation of this brigade *16** 
Act. municipalities. 


31. (/) The 2 [ Provincial Government] may from time 

to time make, and when made alter or repeal, such general 
or special orders, as it may think fit — 

for appointing or removing any member or officer of tho 
force ; 

for furnishing the fire-brigade with such fire-engines, 
fire-escapes, horses, accoutrements, equipments, tools and 
implements, as it may think proper ; 

for building or providing stations, or hiring places for the 
keeping of the force, engines, horses and appurtenances ; 

for giving gratuities to persons who have given notice of 
fires and to those who have? rendered effective service to the 
brigade, on the occasion of fires ; 

for the training, discipline, good conduct, salaries and 
pensions of the members of the force ; 

for the speedy attendance of such members with engines 
and all necessary implements on the occasion of any alarm 
of fire ; 

for sending the force, engines and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of the said limits ; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who may 
infringe these orders, and, 


Power of 
Provincial 
Government 
to make 
orders with 
respect to 
fire-brigade. 


^These words and figures were substituted for tho words and figures 
“ with the four rates mentioned in section 101 of the Calcutta Muni- 
cipal Consolidation Act, 1888, as one consolidated rate” by the Bengal 
Repealing and Amending Act, 1038 (Ben. Act I of 1939). 

*See foot-note 4 on p. 71, ante. 
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generally, for the maintenance of the fire-brigade in a due 
state of efficiency. 

(2) Such orders shall be published in the *[ Official Gazette] 
and shall take effect from the date of such publication. 

32 . (1) On the occasion of a fire, the Comm issioner or 
Deputy Commissioner of Police, or the Chief or other Officer 
in charge of the fire-bridage on the spot, may — 

(a) remove, or may order any member of the brigade to 

remove, any persons who by their presence interfere 
with the due operations of the brigade ; 

(b) by himself or by his men break into or through, or 

pull down, any premises for the purpose of putting; 
an end to the fire, doing as little damage as possible 

(c) cause the mains and pipes of any district to be shut 

off, so as to give greater pressure of water in the 
place where the fire has occurred ; 

(d) call on the officer in charge of the Port Commissioners’ 

fire-engine to render such assistance as may be 
possible, in the case of any fire occurring near the 
river bank, and, 

(e) generally take such measures as may appear necessary 

for the preservation of life and property. 

(2) The Commissioner or Deputy Commissioner of Police, 
or the Chief Officer on the spot in charge of the brigade, may 
verbally nominate and depute one or more officers of the 
brigade to act at a distance ; and such officer or officers shall 
have for the time being the like powers as the Chief Officer 
himself possesses under this section. 

33 . Police-officers of all grades shall be authorized to aid 
the fire-brigade in the execution of its duties. They may close 
any street in or near which a fire is burning, and they may, of 
their own motion or on the request of the Chief or other Officer 
of the fire-brigade, remove any persons who interfere by their 
presence with the operations of the fire-brigade. 

34 . No officer of the police or of the fire-brigade shall be 
held liable to damages on account of any act done by him in 
the bona fide belief that such act was required in the proper 
execution of his duties. 

35 . (1) In the case of any fire occurring within the area to 
which this Act applies, the Chief Ofiicer of the fire-brigade shall 
ascertain the facts as to the origin and cause of such fire, 
and shall make a report thereon to the Magistrate having 
jurisdiction in the place in which such fire shall have 
occurred ; and the said Magistrate, in any case where h© may 
see fit, shall summon witnesses and take evidence in order 
to the further ascertainment of such facts. 


l See foot-note 5 on p. 71, ante. 
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( Chapter VI. — Fire-works, etc. — Chapter VII . — 
Miscellaneous . — Secs. 36-40.) 

(2) Copies of all reports and of all evidence recorded under 
this section shall be furnished on application to any Fire 
Assurance Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 

CHAPTER VI. 

FlRK- WORKS, ETC. 

36. (/) Whoever within the area to which this Act 
applies, or to which it may hereafter be extended, shall let 
off rockets or send up fire-baloons without a license from the 
Commissioner of Police, and whoever shall sell fire- works 
without a license from the Commissioner of Police, for which 
a yearly fee not exceeding ten rupees shall be payable, shall 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

(2) All such fees received by the Commissioner of Police 
shall be applied by him towards the maintenance of the fire- 
brigade. 

37. The Commissioner of Police may, at his discretion 
withdraw or suspend any license granted by him under the 
last preceding section : 

Provided that a license to sell firc-w r orks shall not be with- 
drawn or suspended except after thirty days' notice. 

38. The powers conferred on the Commissioner of Police 
in respect to Calcutta and the Suburbs by the two last pre- 
ceding sections, shall be exercised in the municipality of 
Howrah by the Magistrate of the district, or the officer in 
charge of the current duties of the Magistrate's office 1 . 

39. In the event of any rockets being let off* or tire- 
balloons sent up, within the precincts of any ‘private premises 
or compound without the express j>ermiHsion in waiting of 
the Commissioner of Police or the Magistrate or officer as 
aforesaid, as the case may be, the owner or occupier, or person 
under w r hose immediate control the said premises or com- 
pound is, shall be liable to a fine not exceeding fifty rupees, 
unless he can prove that the offence was committed without 
his knowledge. 


CHAPTER VII. 

M iscellaneous . 

40. The ^Provincial (Government] may, on the recom- 
mendation of the Commissioners in meeting, declare that any 
building or place used for the storing, or pressing, or keeping 
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*See foot-note 4 on p. 71, ante. 
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[!•». Act I 

(Chapter VII. — Miscellaneous . — Secs 41-45.) 

of any inflammable substance or thing other than those 
specified in clause (£) of section 3 of this Act shall be a ware- 
house within the meaning of, and be subject to the opera- 
tion of this Act. 

41. (1) The Commissioners of the several municipalities 
to which this Act extends shall submit a report to the ^Pro- 
vincial Government] once a year, at such time as the ^Pro- 
vincial Government] shall direct, giving a statement of account 
of receipts and disbursements and showing how the provisions 
of this Act have been carried out, and specifying the ware- 
houses in respect of which licenses have been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution, assets and the working of the fire- 
brigade during the year, the receipts and expenditure in 
respect thereof and the proceedings taken by him under 
sections 36 and 37 of this Act. 

(3) Such reports shall be forthwith published in the \Offi- 
cial Gazette .] 

42. Any person committing any offence in respect of 
which a penalty is provided by section 36 of this Act may, if 
his name and address be unknown, be arrested by any officer 
of police and forthwith conveyed before a Magistrate having 
jurisdiction in the place in which such offence has been 
committed, or shall be taken to the nearest police-station 
within the said jurisdiction, in order that such person may be 
detained until he can be brought before a Magistrate, or until 
he shall enter into a recognizance with or without sureties for 
his appearance before a Magistrate. 

43. Whenever such person shall be taken to a police- 
station, the officer in charge of such station shall, as soon as 
possible, but in every case within twenty-four hours, cause 
him to be conveyed before a Magistrate having jurisdiction 
in the matter. 

44. Every license granted under Chapter II of this Act 
shall, as far as possible, be in the form of the schedule to this 
Act annexed. 

45. (1) Nothing in this Act shall be deemed to apply to 
buildings or places wherein small quantities of jute, cotton, 
resin, varnish, pitch, tar, hay, straw, rags, tallow, wood or 
other inflammable substance or thing for the time being 
subject to the operation of this Act are deposited. 

(2) The ^Provincial Government] may from time to time 
declare, by notification in the l 2 [ Official Gazette j, what quanti- 
ties of jute, cotton, resin, varnish, pitch, tar, hay, straw 
rags, tallow, wood or other inflammable substance or thing 
as aforesaid, shall be deemed to be small quantities within 
the meaning of the section. 

l See foot-note 4 on p. 71, ante . 

*&ee foot-note 5 on p. 71, ante. 
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( Chapter V I /. — Miscellaneous . — Sec . 45 . — Schedule.) 

46. Sections 347 of the Calcuta Municipal Consolidation 
Ben. Act Act, 1888 1 , and 261 of the Bengal Municipal Act, 1884* are 
II of 1888. hereby repealed, in so far as they entitle the Commissioners 
IXIofl884 * ev y ^ ees aspect of premises licensed as depdts for hay, 
0 * straw, wood, rags, jute or other dangerously inflammable 

material which are licensed and used as warehouses under 
this Act. 


SCHEDULE. 

(Referred to in Section 44.) 

License under Bengal Act of 18 
No. of 18 

The Corporation of Calcutta (or the Municipal Commis- 
sioners, as the case may be) hereby grant unto this license 
under Bengal Act of , to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, as 
the case may be) in building or place, No. or Nos. , Calcutta 
(or No. or Nos. , Howrah, as the case may be), subject 
to the conditions noted on the back, and they hereby 
acknowledge to have received the sum of Rs , being the 
license fee due by the said from to J89 in 
respect of thea foresaid premises, at the rate of Rs. 
per annum . 

Name of owner 

Name of occupier 


Secretary to the Corporation 
(or to the Municipal Commissioners.) 

The day of 


3 (0n the back of the license.) 


*Ben. Act II of 1888 was repealed and re-enacted by Bon. Act 111 
of 1899 which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923), and this reference should 
now be construed as a reference to the corresponding section of the 
last-mentioned Act . — See the Bengal General Clauses Act, 1899 (Ben. 
Act I of 1899), s. 10. 

•Ben. Act III of 1884 has been repealed and re-enacted by the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932), and this reference 
should now be construed as a reference to the corresponding provision 
of the latter Act . — See the Bengal General Clauses Act, 1899 (Ben. 
Aet I of 1899), s. 10. 

•These words were substituted for the words “ On the back of 
schedule” by s. 6 of the Licensed Warehouse and Fire-Brigade Amend- 
ment Act, 1894 (Ben. Act I of 1894). 
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(Schedule.) 

Conditions. 


(1) The warehouse or warehouses in respect of which this 
license is granted shall at all times be open to the inspection of 
an officer appointed by the Commissioner of Police as provided 
by section 8 of the Licensed Warehouse and Fire-Brigade 
Act, 1893. 

(2) The annual fee imposed in respect to this license shall 
be payable x [in advance.] 


*These words were substituted for the words “ ( here state annual 
or other dates for payment of license fee) ” by s. 6 of the Licensed Ware- 
house and Fire-Brigade Amendment Act, 1894 (Ben. Act I of 1894). 


Ben. Act I 
of 1893. 



(Tht Calcutta Tramways Act, 1894). 1 

(2nd May 1S94.) 

An Act to give effect to an agreement made between the Cor- 
poration of Calcutta and the Calcutta Tramways 
Company , Limited. 

Whereas it is expedient to sanction and give effect to a 
memorandum of agreement made the second day of September, 

1893, between the Corporation of Calcutta of the one part, and 
the Calcutta Tramways Company, Limited, of the other part, 
a copy whereof is set forth in t he schedule to this Act ; and 
whereas without the authority of the Legislature the said 
memorandum of agreement would be of no effect : 

It is hereby enacted as follows : — 

1. This Act ilia v be called the Calcutta Tramways Act, 

1894. 

(Commencement). Rep . by the Amending Act , 1903 

(1 of 1903). 

2. The memorandum of agreement, a copy whereof is 
set forth in the schedule of this Act, is hereby authorized, 
sanctioned and declared valid and binding upon the Corpora- 
tion of Calcutta and upon the Calcutta Tramways Company, 
Limited, and its assignees. 


SCHEDULE. 

(Referred to in section 2). 

Memorandum of Agreement made this second day of 

September, 1893, between the Corporation of Calcutta. 
incorporated under Act II of 1888 a of the Lieutenant-Gover- 
nor of Bengal in Council hereinafter called “the Corporation” 
of the one part and The Calcutta Tramways Company, 
Limited, a Company incorporated under the English Com- 
panies Acts having its Registered Office in England hereinafter 
called “ the Company ” of the other part whereas the 


'Legislative Papeiis — For Statement of Objects and Reasons, 
see Calcutta GazreMe , 1894, Pt. IV, p. 36 ; anti for Proceedings in 
Council, see ibid , Supplement, pp. 242, 345 and 478, 

Local Extent. — Since this Act merely supplements the Calcutta 
Tramways Act, 1880 (Ben. Act I of 1880), it has the same local extent 
as that Act. 

s Ben. Act II of 1888 was repealed and re-enacted by the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899) which again has boon 
repealed and re-enacted by the Calcutta Municipal Act, 1923 (Ben. 
Act IH of 1923). 


Preamble. 


Short title. 
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declared valid. 



86 


The CalcvUa 1894*? 

_ . ; TS. V( ' ■ 

- (Schedule:) 

. ** . 

[Bui. Act III of ISM.] 

Corporation are the successors of the Corporation of the 
Town of Calcutta the parties of the first part to the annexed 
articles of agreement dated the 2nd day of October, 1879, and 
the Company is the assignee of the rights and liabilities 
under the said articles of agreement of Dillwyn Parrish, 
Alfred Parrish, and Robinson Souttar the parties thereto of 
the other part and whereas under and by virtue of the 
17th clause of the said articles of agreement the present rent 
payable by the Company to the Corporation is calculated 
at the rate of Rs. 3,250 per annum per mile of double line and 
Rs. 2,250 per annum per mile of single line and whereas 
the said articles of agreement do rrt contain any express 
provision prohibiting the Company after the opening of any 
tramway from discontinuing the working of such Tramway 
and whereas the parties hereto hare deemed it expedient 
and have mutually agreed subject to the sanction and authori- 
zation of their said agreement by an Act of the Bengal Legis- 
lature that the said articles of agreement should be varied or 
modified to the extent and in the manner hereinafter appearing 
now these presents witness that subject to these 
presents being sanctioned and authorized by an Act of the 
^Provincial Government] to be hereafter passed for the 
purpose and in consideration of the said mutual agreement 
and of the covenants hereinafter contained and on the part 
of the Corporation and of the Company respectively to be 
observed and performed the Corporation do hereby covenant 
with the Company and its assigns and the Company for 
itself and its assigns doth hereby covenant with the Corpora- 
tion in manner following, that is to say : — 

1. Subject as next hereinafter provided the rent payable 
by the Company to the Corporation from the 1st January, 
1894, to the 31st December, 1900, being the end of the 21st 
year referred to in the said 17th clause of the said articles 
of agreement shall be calculated and paid at the present rate 
namely at the rate of Rs. 3,250 per annum per mile of double 
line and Rs. 2,250 per annum, per mile of single line anything 
in the said articles of agreement to the contrary notwith- 
standing. Provided nevertheless that a remission of fifteen 
thousand rupees a year shall be granted for five years with 
effect from 1894 subject to the condition that the dividends 
declared by the Company do not exceed three and-a-half 
per cent, per annum during that period. 

2. The Company shall not during the period from 1st 
January, 1894, to 31st December, 1900, without the previous 
sanction of the Corporation discontinue the working of any of 
its tramways which now or hereafter may be opened for 
traffic. 


1 These words were substituted for the words “ Lieutenant Governor 
of Bengal in Council ” by paragraph 4 (!) of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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Bengal Act III of 1895. 

(Tht Land Records Maintenance Act, 1895.) 1 


(29th May 1895.) 

An Act to provide for the maintenance of Records of tenant- 
rights in Bengal * and for the recovery of the cost of 
Cadastral Surveys and Settlements . 

Whereas it is expedient to provide for the maintenance Preamble, 
of records of tenant-rights and of settlement records ilf 
in Bengal,* and for an alternative method of recovering the 
cost of cadastral surveys and settlements ; 

It is hereby enacted as follows : — 

PART I. 


Preliminary. 


VIII of 

18*5. 


XVI of 
1008. 


1. (I) This Act may be called The Land Records Short title. 
Maintenance Act, 181)5. ” 

(2) It shall come into force only in districts or parts of 
districts of which a field survey and record-of-rights have 
been made under Chapter X of the Bengal Tenancy Act, 

1885 or under any other law for the time being in force, and 
to which the ^[Provincial Government] may, from time 
to time, extend it by an order published in the 4 [< Official 
Gazette ] ; 

and thereupon this Act shall commence and take effect in Commencement, 
the districts or parts of districts named in such order on the 
day which shall be in such order provided for the commence- 
ment thereof. 

2. (1) In this Act all words and expressions defined in the Interpretation 
Bengal Tenancy Act, 1885, shall have the meanings attributed °“ u-d * 

to them, respectively, in that Act, 

and the word “ addition ” shall have the meaning 
attributed to it in the Indian Registration Act, 5 [1908], 


i Legislative Papers For Statement of Objects and Reasons, 

see Calcutta Gazette. \ 1895, Pt. IV, p. 4 ; and for Proeeo iings in 
Council, are ibid, 1895, Supplement, pp. 142, 326, 494, 589, 659 and 


720. 

Local Extent. —Thin Act extends only to districts or parts of 
districts notified under s. 1. • «... 4 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1U00 (1 of U00), e. 4 
( 2 ). 

' » This includes the present Province of Bengal and other 


ten * These words were substituted for the words “Local Govern- 
ment ” by paragraph 4 (I) of the Government of India < Adaptation 
of Indian Laws) Order, 1937. , ~ ,, 

•These words were substituted for the words Calcutta Gazette , 


This figure was substituted for the figure '*1877” 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 10< 


the 
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[IM. Act III 

(Part II. — Registration of Mutations. — Secs. 3-6.) 

(2) By the term “ record-of-rights ” shall be understood 
the settlement record of tenant-rights called the hhatian , or 
such new editions of such record as may be prepared under 
rules made under this Act, or such other corresponding reoord 
of tenant-rights as may be declared by the Board of Revenue 
to form the record-of-rights for any district or part of 
a district. A record-of-rights includes entries duly made 
in a Register of Mutations. 


PART II. 


Registration of Mutations. 


Registrars of 

Mutations. 

Registers. 


Landlords* 

statements. 


3. The Sub-Registrars appointed under the Indian XVI 
Registration Act, l [1908], shall be Registrars of Mutations 1908, 
under this Act. 

4 . The Registrar of Mutations shall keep such registers 
as shall, from time to time, be prescribed by the 2 [Provincial 
Government] including, for every village within the limits 
of the sub-district, a Register of Mutations, in which there 
shall be recorded changes affecting the record-of-rights of that 
village, and containing such particulars as the Board of 
Revenue may, from time to time, with the sanction of the 
*[Provincial Government] prescribe. 

5. (1) Whenever the a [Provincial Government] shall 
issue a notification in the *[Official Gazette ] to that effect, 
every landlord shall, within the period prescribed in the 
notification, file, in the office of the Registrar of Mutations, 
within the sub-district in which his tenants’ land is situated, 
a statement, in a form to be prescribed by the *[Provincial 
Government] showing truly, to the best of his knowledge 
and belief, the changes, if any, which have taken place in 
his tenants’ rights, by reason of transfer or succession, since 
the record-of-rights was prepared, or since the last statement 
was filed. 

(2) The Collector of the district shall cause such 
notification to be published by affixing a copy thereof in 
some conspicuous place in the office of such Collector, in 
every Civil Court, in every police-station, and in the office 
of every Subdivisional Officer within the district, and in 
any other manner whioh the f [Provincial Government] 
may from time to time direct. 


Notion of transfer 6. Every tenure-holder, raiyat at fixed rates and 
or suooesaion to oocupancy raiyat , who transfers his tenure or holding, 

Steisteer of or “V P* 1 ^ thereof » and ©very person claiming to be in 
Mutations. possession of any tenure or holding as a tenure-holder, 

raiyat at fixed rates, or occupancy raiyat in consequence 


1 See foot-note 5 on p. 89, ante. 

* See foot-note 3 on p. 89, ante. 

* See foot-note 4 on p. 89, ante . 
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•ft m.} 

(Pari II. — Registration of Mutations.— Secs. 7 , 8.) 

of a transfer or of intestate or testamentary succession, 
shall, within four months from the date upon which he gave 
or took possession, as the case may be, give notice of the 
fact to the Registrar of Mutations within whose Sub-district 
the whole or some portion of the land to which the notice 
relates is situate, at his office : 

Provided that a notice under this section is receivable 
although the prescribed period has elapsed : 

Provided further that when any person has duly given 
notice under this section, all other persons are released from 
the obligation of giving notice in respect of the same transfer 
or succession : 

Provided further that when an instrument effecting a 
transfer of tenant-right has been registered under the provi- 
XVI of sions of the Indian Registration Act, 1 [1908], all persons are 

1008 . released from the obligation of giving notice under this section 

in respect of the same transfer. 

7 . The notice shall contain: — The contents of 

(a) in the case of a transfer, the names of the transferor 

and the transferee or, in the case of a succession, 
the name of the deceased and his successor, 

(b) a specification of the nature of the interest 

transferred, or acquired, 

(c) the survey number of the lands as entered in the 

record-of-rights, and 

(d) such further particulars as the *[ Provincial Govern- 

ment] may, from time to time, prescribe. 

8 . (1) The Registrar of Mutations shall, on receipt of Duty of Registrar 
a notice under section 6, whether given within the prescribed 

period or not, from a transferor or transferee, ascertain if tran ^ OT or 
both the transferor and the transferee, or in the case of the transferee, 
death of either party since the transfer, if the one party 
and the representative of the other party admit the transfer, 
or in the case of the death of both parties if their respective 
representatives, admit the transfer, and if both transferor 
or transferee or their respective representatives admit the 
transfer, he shall, after satisfying himself as to the identity 
of the persons appearing before him, cause the following 
particulars to be endorsed on the notice (that is to say) 

(o) the signature and addition of every person admitting 
the transfer ; and if such transfer has been 
admitted by the representative or agent of any 
person, the signature and addition of such 
representative or agent, 


1 See foot-note 5 on p. 89, ante. 
* See foot-note 3 on p. 89, ante . 
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[Bill Ait Iff 

(Part II. — -Registration of Mutations. — Secs. 9-11.) 


(6) any payment of money or delivery of goods made in 
the presence of the Regsitrar of Mutations in refer- 
ence to the transfer, and any admission of receipt 
of consideration, in whole or in part made in his 
presence in reference to such transfer, 

and shall affix the date and his signature to these 
endorsements, 

and shall register the transfer in the Register of Muta- 
tions in such manner as the ^Provincial Govern- 
ment] shall from time to time by rule prescribe. 

(2) If necessary, the Registrar of Mutations may issue a 
summons for the attendance of either or both the transferor 
and transferee, or their respective representatives, either 
simultaneously or at different times, at his office ; 

Provided that, in lieu of issuing a summons, he shall either 
himself go and examine, or issue a commission for the examina- 
tion of any person who is : — 

(a) exempt by law from personal appearance in Court, 

(b) unable by reason of bodily infirmity, without risk or 

serious inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 

9. The Registrar of Mutations on receipt of a notice under 
section 6, whether within the prescribed period or not, from a 
person claiming by succession, shall, after satisfying himself 
as to the identify of such person and causing the signature and 
addition of such person to be endorsed on the notice by a 
notice affixed in a conspicuous place, and by beat of drum, in 
the village in which the land claimed is situated, call upon any 
person who desires to do so to appear before him at his office 
within one month from the date of the last-mentioned notice, 
and deny the succession, and if within that period no one 
appears and denies the succession, he shall endorse a statement 
of the fact on the notice, affixing the date and his signature to 
the endorsements, and shall register the succession in the 
Register of Mutations in such manner as the ^Provincial 
Government] shall from time to time by rule prescribe. 

Appearance 10. Notwithstanding anything contained in sections 8, 

by agent. 9 and 12, any person may attend at the office of the Registrar 

of Mutations by agent duly authorized by pow er-of-attomey 
executed and authenticated in manner hereinafter mentioned. 


Pewm-of- 11. (1) For the purposes of the last preceding section, the 

jAfoWBSr* no Wflrs.hf.a*,tnmpv ~i 1 

(a) of sub-section (7) of section 11, for the words, “a PrQviW 
substitute the words, and letters ‘ a Part A State or a Part, C* 


^gstitufed by Adaptation Order, 1950, paragraph 3 and the Eleventh 
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(Pari II. — Registration of Mutations— Secs. 12-14.) 

Magistrate or the Registrar or Sab-Registrar 
appointed under section 6 of the Indian Registra- 
XVI of tion Act, *[1908], within whose district or sub- 

j U X Vft. -r:** * nainninal wwi^aa •„ 

In clause (b) of sub-section (I) of section 11, — 

(a) for the words, “a Province of India” substitute the words and . * 
letters “a Part A State or a Part C State”, and ' J 

(ft) omit the words, “or British” and “of Her Majesty or”. 


(Substituted and omitted by Adaptation Order, 1950, paragraph 3 and th* 

Eleventh Schedule.) 

[No. 47 , doted the 1st February, 1932. J 


■t 


1 


j wiouuo vt hi/ uy icaat^i oi uuuny iiinriiniy are unaoio, 
without risk or serious inconvenience, so to attend, 
and 


persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power- 
of-atiomey has been voluntarily executed by the person pur- 
porting to be the principal, may attest the same without 
requiring his personal attendance at the office or Court. To 
obtain evidence as to the voluntary nature of the execution, 
the officer may go to the person purporting to be the principal 
and examine him or issue a commission for his examination. 
Any power-of-attorney mentioned in this section may be 
proved by the production of it without further proof, when 
it purports on the face of it to have been executed before and 
authenticated by the officer hereinbefore mentioned in that 
behalf. 


12. The law for the time being in force as to summonses* 
commissions and the compelling the attendance of persons 
summoned in suits before Civil Courts shall, mutatis mutandis, 
apply to any summons or commission issue, and any person 
summoned, under this Act. 

13. Whenever a Registrar of M utations, after receipt of a 
notice under section 6, does not register the transfer or succes- 
sion in respect of which it is given, he shall make an entry ot 
the fact and state his reasons in such manner as the '[Provin- 
cial Government] may from time to time prescribe. 

14. If any of the persons purporting to have signed the 

notice, or any one mentioned therein as transferor or 
transferee or in the case of the death of either, if his repre- 
sentative denies the transfer , 

■Tlieis^o^^ the worda“ 

by paragraph 4(7) of the Government of India (Adaptation of 

Indian Laws) Order, 1937. 

•See foot-note 3 on p. 89, ante. 
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Procedure 
when trans- 
feror’s name 
not in reoord- 
of-rights. 


Appeal 
against re- 
fusal to 
register. 


Registrar to 
give receipt 
for notice and, 
if required, 
copy of 
entries in 
register. 


Registrar to 
allow inspec- 
tion and to 
give certified 
oopies of 
entries in 
register. 


[Ben. Aeilft 

(Part II. — Registration of Mutations . — Secs. 16*18.) 

or if any such person appears to be a minor, an idiot, or 
a lunatic, or 

if any person, where the claim is by succession, appears 
before the Registrar on issue of a notice under section 9, and 
denies the succession, 

the Registrar of Mutations shall refuse to register the muta- 
tion. 

15. If the name of a transferor, or of a deceased person 
through whom succession is claimed, inserted, in a notice given 
under section 6, is not recorded in the record -of -rights as that 
of the person in possession of the land specified in the notice, 
the Registrar of Mutations shall /without registering the trans- 
fer or succession, as the case may be, by a notice, affixed in a 
conspicuous place, and by beat of drum, in the village in which 
the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month 
from the date of the last-mentioned notice and deny that the 
alleged transferor, or deceased person through whom succession 
is claimed, was at the time of the alleged transfer in possession 
of the land specified in the notice. 

And if no person within the prescribed period so appears 
and denies, the Registrar of Mutations shall, if the other 
provisions of the Act are complied with, record the transfer or 
succession, the subject of the notice, in the Register of 
Mutations. 

16. (1) When a Registrar of Mutations has made an order 
refusing to register a transfer or succession, an appeal shall lie 
within thiry days from the date of the order against such order 
to the Collector of the district to whom such Registrar of Mu- 
tations is subordinate ; and the Collector may, after taking such 
evidence as he thinks necessary, reverse or alter such order : 
and if the Collector directs the transfer or succession to be 
registered, the Registrar of Mutations Bhall obey such order; 

and such registration shall take effect as if the transfer or 
succession had been registered when the notice was first given 
under section 6. 

(2) No appeal shall lie from any order of a Collector passed 
under this section. 

17. The Registrar of Mutations shall give to the person 
giving a notice under section 6 a receipt therefor, and shall 
upon his application, grant to him, free- of charge, a copy of 
the entries made in the Register of Mutations in pursuance of 
such notice. 

18. (I) On payment of the prescribed fees, the Register of 
Mutations shall be open to inspection by any person applying 
to inspect the same, and a copy of any entry therein shall be 
given to any person applying therefor. 

(2) Copies given under this section shall be signed and 
sealed by the Registrar of Mutations and shall be admissible 
for the purpose of proving the contents of the original entry- 
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vm of 
1885 . 


XVI of 
1908 . 


•nits.] 

(Part II. — Registration of Mutations. — Secs. 19*23.) 

19. (1) The '[Provincial Government] shall from time to Jw* 9o be 


time prepare tables of fees payable — 

(а) for the registration of mutations — 

(i) within the prescribed period, 

(it) after the prescribed period, 

(б) for copies of entries in the Register of Mutations, 

(c) for inspecting the Register of Mutations, 

(d) for notices, processes and commissions given or issued 

under this Act, 

(e) for such other matters as appear to the '[Provincial 

Government], necessary to effect the purposes of 
this Act, 

and may from time to time alter such tables. 

(2) Tables of fees so payable shall be published in the 
*[ Official Gazette], and a copy thereof, in English and the 
Vernacular language of the district, shall be exposed to public 
view in the office of every Registrar of Mutations. 

(3) All fees for the registration of mutations shall be pay- 
able at the time when the notice is given under section 6. 

20. The fees payable to the Collector under sections 15 and 
18 of the Bengal Tenancy Act, 1885, may be paid to the 
Registrar of Mutations, when notice is given under section 6, 
and such payment, shall be held to be payment to the Collector 
and the Registrar of Mutations shall forthwith transmit all fees 
so paid to the Collector, and such notice to the Registrar of 
Mutations shall be held to be a notice to the Collector under 
sections 15 and 18 of the Bengal Tenancy Act, 1885. 

21. Any non-occupancy raiyat or under -raiyat, if he 
thinks fit, may give anv notice which a tenure-holder raiyat at 
fixed rates and occupancy raiyat is bound to give under 
section 6, and if he gives such notice, the provisions of this 
Act, as far as they are applicable, shall thereupon apply. 

22. A Sub-Registrar, registering an instrument effecting a 
transfer of tenant-right, or, under the provisions of sections 64 
and 65 of the Indian Registration Act, a [1908], receiving a 
memorandum of a transfer of tenant-right, shall, as Registrar 
of Mutations, make an entry in the Register of Mutations as if 
he had received a notice under section 6. 


fixed by 

the Provincial 

Government. 


Fees under 
Tenancy Act. 


Notice 
by non- 
occupancy or 
under-ratyotr. 


22. A Sub-Registrar, registering an instrument effecting a Registration 
transfer of tenant-right, or, under the provisions of sections 64 

and 65 of the Indian Registration Act, a [1908], receiving a transferor 
memorandum of a transfer of tenant-right, shall, as Registrar tenant-right 
of Mutations, make an entry in the Register of Mutations as if a,ld gim ul. 
he had received a notice under section 6. ^gktratioii 

of mutations. 

23. (/) No person bound to give notice under section 6 Disability on 
shall, after the period therein mentioned, be entitled to obtain jjjjjjjja 81 e 
a decree for, or recover, the rent of any land the subject of the 

transfer or succession until he has given such notice, and if 
the defendant denies that the notice has been given, or if the 
Court thinks fit, it may require him to file a certified copy of 


^ee foot-note 3 on p. 89, ante . 
*See foot-note 4 on p. 89, ante. 
• See foot-note 6 on p. 89, ante. 
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( Part II. — Registration of Mutations.— Sees. 24-27.) 

the entry in the Register of Mutations relative to such land, 
or to adduce evidence to the satisfaction of the Court that the 
notice was duly given. 

(2) No tenant bound to give notice under section 6 shall, 
after the period therein mentioned, in any suit in which his 
landlord is plaintiff and he is a defendant, be entitled to adduce 
evidence that he is a tenure-holder, raiyat at fixed rates or 
raiyat with a right of occupancy in the land held bv him 
until he has given such notice, but the Court in which any 
such suit is tried shall afford the defendant sufficient time 
to enable him to give such notice. 

24. Whoever voluntarily or negligently omits to give, 
within the prescribed time, notice under section 6, shall 
be liable to such fine, not exceoeding fifty rupees, as the 
Collector of the district may see fit to impose. 

25. After a notification has been issued under section 5, 
whoever voluntarily or negligently omits to file, within the 
period therein specified, the required statement, shall be liable 
to such fine, not exceeding one hundred rupees, as the Collec- 
tor of the district may see fit to impose : 

Provided that no person shall be fined under this or the 
last preceding section who at any time prior to the institution 
of proceedings thereunder, or in the discretion of the Collector 
of the district at any time after such institution, has filed the 
statement required by section 5 or given the notice required 
by section 6. 

26. Every Registrar of Mutations and every person em- 
ployed in his office for the purpose of this Act, who being 
charged with the duty of making any entry in the Registrar 
of Mutations, voluntarily omits to make such entry, or makes 
any entry therein which he knows or believes to be incorrect, 
intending thereby to cause or knowing it to be likely that he 
may thereby cause injury, as defined in the Indian Penal Code, 
to any person, shall be punished with imprisonment for a term 
which may extend to two years, or with fine, or with both. 

27. Whoever commits any of the following offences shall 
be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both : — 

(а) intentionally makes any false statement, whether on 

oath or not, and whether it has been recorded or 
not, before any Registrar of Mutations in any pro- 
ceeding or inquiry under this Act ; 

(б) falsely personates another, and in such assumed 

character presents any notioe or makes any admis- 
sion or statement, or causes any summons or com- 
mission to be issued, or does any other act in 
any proceeding or inquiry under this Act ; 


Act 1 XLV 
of 1800. 
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Act XL V 
Of 1860. 


vra of 
1886. 


•MM.] 


(Pari III . — Recovery of Expenses of a Survey and Prepara- 
tion of a Record-of- Rights. — Sec*. 28-31.) 

(c) abets, within the meaning of the Indian Penal Code, 
anything made punishable under this or the last 
preceding section. 


PART III. 

Recovery of Expenses of a Survey and Preparation 

OF A RECORD-OF-RiGHTS. 

28. It shall be lawful for ^Provincial Government], 
instead of proceeding under section 1 14 of the Bengal Tenancy 
Act, 1886, to recover from all or any of the proprietors, land - 
lords, tenants and rent-free owners and occupiers in any dis- 
trict or part of a district, either in one year or several years, 
and in the manner specified in the sections following, their 
shares of all the expenses declared by the ^Provincial Govern- 
ment] to be recoverable from proprietors, landlords, tenants 
and rent-free owners and occupiers, which have been incurred 
in making a survey and record-of-rights and a settlement of 
rents under Chapter X of the Bengal, Tenancy Act, 1886, 
such costs not having been incurred for the purposes of a 
settlement of land-revenue. 

29. The ^Provincial Government] may from time to time 
determine the total expenses which have been incurred in any 
district or part of a district in making a survey and record-of- 
rights, and the amounts (in such proportions as the ^Provin- 
cial Government] may from time to time determine) which 
shall be paid by the proprietors, landlords, tenants and rent- 
free owners and occupiers, respectively, in such district or 
part of a district, and the date from which the expenses 
aforesaid shall be recovered ; and may specify the rate per 
acre to be paid by the said proprietors, landlords, tenants and 
rent-free owners and occupiers. 

30. The amount due from proprietors shall be paid toge- 
ther with such instalment of land-revenue as the- 1 [Provinc al 
Government] may direct, and arrears shall be recoverable 
under the law for the time being in force for the recovery of 
public demands. 

31. The amount due from tenants and rent-free owners 
and occupiers shall, subject to any orders passed by the 
l [Provinoial Government] under section 28, to be paid by them 
to the Settlement Officer, on tender of such extract from the 
record -of-rights as they may be entitled to receive. 


Abetment 
of oertein 
offences. 


Recovery of 
cxranses of 
’ tial survey, 
to. 
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Payment of 
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l See foot-note 3 on p. 89, ante . 
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[Bm. Act i«r 

( Part III . — Recovery of Expenses of a Survey and Prepara - 
tion of a Record-of- Rights. — Part IV . — Miscellaneous* 
—Secs. 32-36.) 

Arrears shall be recoverable under the law for the time 
being in force for the recovery of public demands. 

32. When any proprietor, landlord, tenant or rent-free 
owner or occupier liable to pay any portion of the expenses 
under an order passed under this Part since such expenses were 
incurred, has died or has transferred, in whole or in part, his 
interest in any land on account of which he may have become 
liable and such portion of the expenses remains unpaid, it shall 
be lawful for the Collector to recover the said expenses, or 
any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the law for the 
time being in force for the recovery of public demands. 


PART IV. 


Miscellaneous. 


Registrars of 
Mutations to 
be publio 
servants, and 
their reoords 
publio 
records. 


Appeals. 


33. Every Sub- Registrar appointed under this Act to be a * 
Registrar of Mutations, and every person appointed tem- 
porarily to discharge the duties of any such office, shall be 
deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code and all official records and papers 
kept by any such officer under this Act shall be held to be 
public records and the property of 1 * * * [the Crown]. 


Act XLV 
of I860. 


34. Every order of a Registrar of Mutations affecting any 
entry in the register of Mutations shall be appealable for 
a period of one month from the date thereof to the Collector 
of the district. 


No appeal shall lie from any order of a Collector passed 
under this section. 


Provincial 
Government may 
vest officer 
with special 
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powers. 


35. The 8 [Provincial Government] may from time to time 
vest any officer other than the Collector of the district with 
special appellate powers under this Act : and every officer so 
vested shall be competent to hear and decide any appeal which 
the Collector of the district is competent to hear and decide 
under this Act. 


Power to 
make rules 
for selection, 
etc., of Sub- 
Registrars. 


36. (1) The ■[Provincial Government] or the Board of 
Revenue with the sanction of the •[Provincial Government] 


1 Theee words were substituted for the word “ Government ” by 

Sch. IV of the Government of India (Adaptation of Indian Laws) 

Older, 1937. 

*See foot-note 3 oh p. SO, ante. 
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VIII of 
1885 . 


•f It 95.] 


(Part IV. — Miscellaneous . — Sec. 36.) 

may, from time to time, make, repeal and alter rules, 
-consistent with this Act — 

(a) regarding the appointment, control, discipline and 
payment of all Registrars of Mutations and their 
establishments ; 

{b) prescribing the manner of making entries of muta- 
tions in the record -of- rights, preparing new edi- 
tions of such records, and re-publishing them from 
time to time, or otherwise making them available 
for public information ; 

{ c ) regarding the distribution of the expenses incurred 
under Part III, and 

id) generally for the purpose of giving effect to Viie 
provisions of this Act. 

(2) The provisions of section 190 of the Bengal Tenancy 
Act, 1885, shall apply to rules made under clauses (6), (c) 
and ( d ). 
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( 10th June 1896.) 

An Act to provide for the protection of Muhammadan Pilgrims . 

Whereas it is expeditent to provide for the protection of 
Muhammadan Pilgrims : 

It is hereby enacted as follows : — 

to (I) This Act may be called the Protection of Muham- 
madan Pilgrims Act, 181K5 ; 

(2) It extends in the first instance to Calcutta only ; but 
the *[Central Government! may, by notification in the 
# [ Official Gazette] extend it to any other place in the Province 
of Bengal 4 ; and 

(3) It shall come into force — 

(a) in Calcutta, from the date on which it may be pub- 

lished in the 3 [ Official Gazette ] with the assent 
of the Governor General, and 

(b) in any place to which it may be extended by notifica- 

tion under sub-section (2) of this section, from 
date specified in this behalf in such notification. 

2. In this Act, unless there be something repugnant in 
the subject or context, — 

(а) " pilgrim *’ means a Muhammadan who is proceeding 

to or returning from the Hedjaz ; 

(б) “ pilgrim broker ” means a person who buys and re- 

sells, or sells on commission, or takes any reward 
for the purchase or sale of passage tickets, whether 
by sea or railway, for pilgrims ; 

6 [(66) '* Muallem ”, means a person who offers for monetary 
consideration to act as a guide to pilgrims and includes any 
person employed by or acting for the furtherance of the 
business of, or under the direction of such guide : 


1 Legislative Papers. — For Statement of Objects and Reasons, tee 
Calcutta Gazette, 1896, Pt. IV, p. 3 ; for Report of Select Committee, 
see ibid , p. 5 ; and for Proceedings in Council, see ibid , 1896, Supplement, 
pp. 406, 464, 695 and 737. 

Local Extent. — This Act extends to Calcutta, and may be extended 
by notification to any other place in Bengal * — see s. 1(2). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900) s. 4(2). 

•These words were substituted for the words 44 Local Government *’ 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(1), ibid. 

•This now includes the present Province of Bengal and other territory. 

•Clause (66) was inserted by s. 2(1) of the Protection of Muhamma- 
dan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act H of 1929). 
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Provided that a Muattem who is an Arab subject shall be 
excluded from the restrictions imposed by or under this Act;] 

(c) “ agent ” includes a person who has chartered a ship 

for the conveyance of pilgrims ; 

(d) 44 Calcutta ” means the area for the time being 

included in 44 Calcutta ” as defined in *[the Cal- 
cutta Municipal Act, 1923,] and includes the 
Port of Calcutta ; and 

(e) 44 Commissioner of Police 99 means — 

(i) as regards Calcutta , the Commissioner of Police for 

that town, and 

(ii) as regards any place to which this Act may here- 

after be extended, any person whom a [Central 
Government] may appoint, by name or by 
virtue of his office, to perform in such place the 

• functions of the Commissioner of Police under 

this Act. 

3. (1) The Commissioner of Police shall from time to 
time grant licenses empowering persons to act as pilgrim 
brokers 8 [or MuaUems.] 

(2) The ^[Central Government] may, from time to time, 
make rules to regulate the grant of such licenses and to pres- 
cribe the conditions to be embodied therein. 

(3) All such rules shall be published in 4 [ Official Gazette.] 

4. Every such license shall specify — 

(а) the name and address of the licensee ; 

(б) the period for which the license is to be in force; and 

(c) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under 
section 3, acts as a pilgrim broker 5 [or Muattem], or who lends 
to another person a license granted to himself under that 
section, shall, on conviction, be liable to fine which may extend 
to two hundred rupees for each offence. 

6. If any licensed pilgrim broker 6 [or licensed Muattem ] — 

(a) commits a breach of any of the conditions of his 
license ; or 

•These words were substituted for the words “ the Calcutta Muni- 
cipal Consolidation Act, 1888 ” by s. 2(2), of the Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II 
of 1929). 

•See foot-note 2 on p. 101, ante. 

•These words were added by b. 3 of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 

•See foot-note 3 on p. 101, ante. 

•These words were inserted by s. 4, of the Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act n 
of 1029). 

•These words were inserted by s. 5(1), ibid. 
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(6) purchases for or sells to any pilgrim a passage-ticket 
by any ship to which l [the Indian Merchant 
Shipping Act, 1923,] applies, at any time before 
notice has been given by the master, owner or 
agent of the ship under ^Section 151] of that 
Act, of the time at which it is proposed that 
the ship shall sail ; or 

(c) purchases for or sells to any pilgrim a passage- ticket 

by any ship unless the proposed time of sailing is 
printed on such ticket ; or 

(d) charges any pilgrim a sum in excess of the cost price 

of any passage-ticket, or of any provisions or other 
articles, purchased for him, or receives from him any 
fee or commission on account of any such ticket ; or 

a* * * * * * 

(/) purchase for any pilgrim a passage- ticket on which 
there is not printed or stamped the price charged 
for the passage according to the class of accom- 
modation secured ; or 

(g) by fraud or false representation, or by any false pre- 
tence whatever, induces any person to purchase a 
pilgrim’s passage-ticket, 

he shall, on conviction, be liable to fine which may extend to 
two hundred rupees for each offence. 

4 6A If any licensed pilgrim broker receives from the 
master, owner or agent of any ship, or from any railway 
servant, any fee or commission in respect of the sale of any 
passage-ticket for a pilgrim, exceeding five per centum of the 
price of such ticket he shall, on conviction, be liable to fine 
which may extend to two hundred rupees for each offence. 

7. The Commissioner of Police may — 

(a) suspend the license of any pilgrim broker B [or Mual - 

km] pending any inquiry into any accusation 
against him of misconduct for which, if proved, 
he would be liable to fine under section 6, and 

*(aa) suspend the license of any pilgrim broker pending 
any inquiry into any accusation against him of 
breach of the provisions of section 6A, and 

(b) cancel the license granted to any pilgrim broker 

6 [or Muallem] who is convicted of any offence 
under this Act or of any other criminal offence. 


’These words wore substituted for the words ** the Native Passenger 
Ships Act, 1887 M by s. 5(2) of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 

’This word and figure were substituted for the word and figure 
4t section 7 ” by a. 5 (2), ibid. 

’Clause (e) was omitted by s. 5(3) of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 
’Section 6 A was inserted by s. 0, ibid. 

’These words were inserted by s. 7(1), ibid. 

’Clause (aa) was inserted by s. 7(2), ibid. 
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6 to 10. Rep. by 8. 24(2) of the Port Haj Committees 
Act, 1932 (XX of 1932). 

11. [Information to be supplied by master , owner or agent 
of ship conveying pilgrims .] Rep. by s. 4 of the Indian 
Merchant Shipping (Amendment) Act , 1927 (XIV of 1927). 

12. [Penalty for refusal or omission to give such informa- 
tion or for giving false information .] Rep. by s. 4 of the 
Indian Merchant Shipping (Amendment) Act , 1927 (XIV of 
1927). 

13. [Penalty for issuing tickets in excess.] Rep . by 
s. 10 of the Protection of Muhammadan Pilgrims (Bengal 
Amendment) Act , 1929 (Ben. Act II of 1929). 

14. [Passage-tickets to be numbered consecutively and to 
have price marked.] Rep. by s. 10 of the Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act , 1929 (Ben. 
Act II of 1929). 
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'IB. Sections 281, 282, 280 and 288 of the Indian Mer- xxi of 
chant Shipping Act, 1923, shall apply to all offences punish- 1923. 
able and fines leviable under this Act. 

16. The penalties to which masters, owners and agents 
of ships are made liable by this Act shall be enforced only on 
information laid at the instance of the Commissioner of 
Police. 


17. [Construction of references to the Native Passenger 
Ships Act , 1887.] Rep. by s. 10 of the Protection of Mu- 
hammadan Pilgrims (Bengal Amendment) Act , 1929 (Ben. Act 
II of 1929). 


l Secftion 15 was substituted for the original section 15 by s. 9 
of the Protection of Muhammadan Pilgrims (Bengal Amendment,) 
Act, 1929 (Ben. Act II of 1929). 
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(Thi Estates Partition Act, 18*7.)» 

(8 th December 1897.) 

An Act to amend the law relating to the Partition of Estates . 

Whereas it is expedient to amend the law relating to the 
partition of estates ; 

And whereas the sanction of the Governor General of 
India has been obtained, under section 5 of the Indian 
Councils Act, 1892, to the provisions contained in section 
12 of this Act amending the Code of Civil Procedure 2 ; 

It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 

1. (/) This Act may be called the Estates Partition Act, Short title* 

1897 ; extent and 

commence* 

(2) It extends to the territories 8 * * under the nient. 

administration of the Lieutenant-Governor of Bengal 4 ; and 

(3) it shall come into force on the day 6 on which it is 
first published in the Calcutta Gazette after having received 
the assent of the Governor General. 

2. (1) On and from that day the Estates Partition Act, Repeal and 

1876, shall be rt?pealed. But — savings. 

(a) this repeal shall not affect the previous operation of 
said Act, or anything duly done or sufforred there- 
under, or any fine incurred thereunder : 

Legislative Papers. — Kor Statement of Objects and Reasons, t«t 
Calcutta Gazette, 1896, Part JV, p. 34 ; for Preliminary Rejiort of 
Select Committee, nee ibid, 18117, Pt. JV, p. 41 ; and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 69o, 741 , 2900 ; ibid , 1897, 

Supplement, pp. 137, 160, 1687, 3364 and 4023. The final Report 
of Select Committee was not published in the Calcutta Gazette. 

Local Extent. — This Act extends to the whole of the former 
Province of Bengal — see s. 1 ; but its application is barred in the 
Chittagong Hill-Tracts by the Chittagong Hill -tracts Regulation, 

1900 (1 ot 1900), s. 4(2). 

■Act XIV of 1882 has been repealed and re-enacted by the Code of 
Civil Procedure ,1908 (Act V of 1908). 

■The words “ for the time being ” were omitted by Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1987. 

■This includes the present province of Bengal and other territory, 
the 8th December 1897. 
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(6) where in any pending case an order under section 63 
of the said Act was made before the said day, the 
subsequent proceedings shall, unless all the pro- 
prietors request otherwise, be carried on under 
the said Act, as if this Act had not been passed ; 

(c) subject to clause (6) of this section , all pending pro- 
ceedings which have been commenced under the 
said Estates Partition Act, 1876, before the said 
day, shall be carried on under this Act, save that, 
where in any case the Collector has before that 
day directed that an application for partition be 
admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and 
(6) of section 11 of this Act. 

(2) Any enactment or document referring to the said 
Estates Partition Act, 1876, or to any enactment repealed 
thereby, shall, so far as may be, and subject to sub-section (1) 
of this section, be construed to refer to this Act or to the 
oorrespondin g portion thereof. 


3. In this Act, unless there be something repugnant in Definitions, 
the subject or context, — 

(i) “ Board ” means the Board of Revenue for ^the 
Province]. 

(tt) “ Collector” means the Collector of the district on the 
revenue-roll of which an estate which is under partition, or 
which it is proposed to bring under partition is borne, and 
includes — 

(а) any officer whom the Board generally vests (as it is 

hereby empowered to do) with the powers of a 
Collector under this Act, and to whom the Collector 
has, with the sanction of the Commissioner, 
delegated (as he is hereby empowered to do) any 
of his functions in respect of the partition of an 
estate, and 

(б) any officer whom the Board specially vests (as it is 

hereby empowered to do) with the powers of a 
Collector for the purposes of any partition under 
this Act ; 

(Hi) “ Commissioner ” means the Commissioner of Reve- 
nue to whom the Collector engaged in making a partition is 
subordinate ; 


1 Thcw© words were substituted for tlte words “ the territories for 
the time being under the administration of the Lieutenant-Governor” 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. ' 
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(tt>) “ Deputy Collector ” includes any Assistant Collector, 
Deputy Collector or Sub -Deputy Collector whom the Collector 
may appoint (as he is hereby empowered to do) to effect a 
partition under this Act, or to conduct any of the proceedings 
connected with such partition ; 

( V ) “ proprietor ” includes every person who is in posses- 
sion of any estate under partition or any portion of such an 
estate, or of any interest in any such estate or in any part of 
such an estate , as owner thereof, whether or not such person 
is a recorded proprietor of the estate ; 

(ri) “ recorded proprietor ” means a person whose name 
is registered on the Collector's General Register of revenue- 
paying land as proprietor of an estate, or of any share or 
interest therein ; 

(vii) the words “ tenure,” “ permanent tenure,” “ hold- 
ing ” and “tenant ” have the meanings attached to them 
in the Bengal Tenancy Act, 1885 ; 

(mi) “applicant” means any person who has applied 
to the Collector under the provisions of this Act for the 
separation from a parent estate of land representing the 
interest of such person in such estate, and for the assignment 
to him of such land as a separate estate liable for a demand 
of land-revenue distinct from that for which the parent- 
estate is liable ; 

(i#) “estate” means all lands which are borne on the 
revenue -roll of a Collector es liable for the payment of one and 
the same demand of land -revenue ; 

( x ) “joint undivided estate” means an estate of which 
two or more persons are proprietors ; 

( ri ) “ parent estate ” means an estate for the partition of 
which proceedings are in progress under this Act, or of which 
the partition has been effected under this Act ; 

( xii ) “separate estate ” means any distinct estate which 
is formed by the partition of a parent estate under this Act, 
or for the formation of which, by such partition, proceedings 
are in progress under this Act ; 

(xiii) “land” does not include houses or other buildings 
standing thereon : 

( xiv ) “rent” means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord on 
account of the use or occupation of the land held by the 
tenant ; and “ rent payable in kind ” means, in money, the 
amount which would be determined as the rent if a com- 
mutation were made under section 40, sub-section (4), of the 
Bengal Tenancy Act, 1885 * 
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(xv) “ assets,” when used with reference to land, means — 

(а) in the case of land held by cultivating raiyats — the 

rent payable by them ; 

(б) in the case of land which is occupied by a proprietor — 

the rent which might reasonably be expected to be 
payable by cultivating raiyats if the land were 
occupied by them ; 

(c) in the case of land held on a permanent tenure which 
was created by all the proprietors of the estate and 
which by any law for the time being in force is 
protected against the purchaser at a sale for arrears 
of land-revenue — the rent payable by the holder 
of such tenure ; 

l d ) in the case of land held on a tenure which, 

although not protected as aforesaid, is admitted by 
all the recorded proprietors of the estate to l>e per- 
manent tenure subject only to the payment of an 
amount of rent fixed in perpetuity, and 

is of such nature that the rent thereof is not liable 
to be enhanced under any circumstances by the pro- 
prietors of the estate or any person deriving his title 
from such proprietors, — 

the rent payable by the holder of such tenure 
whether he be known as talukdar , patnidar , or 
mukararidar or by any other designation ; 

(e) in the case of unoccupied land and land forming por- 
tion of a village site — such amount, if any, as the 
Deputy Collector may determine with reference to 
all the circumstances of the case, 
and includes — 

(/) all profits derived out of land by proprietors from trees, 
rights of pasturage, forest-rights, fisheries and all 
other legal sources ; 

(xvi) “ assets,” when used with reference td an estate, 

means the assets of all land included in the estate ; 

(xvii) “ Chapter ” means a chapter of this Act ; and 

(xviii) “section” means a section of this Act. 

CHAPTER II. 

Right to claim partition. 

Who entitled 4. (I) Subject to the provisions of this Act, every recorded 

to claim proprietor of a joint undivided estate who is in actual posses- 

partition. gion of the interest in respect of which he is so recorded shall 

be entitled to claim a partition of the said estate and the separa- 
tion therefrom and assignment to him as a separate estate of 
land representing the interest of which he is in such possession 
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(2) Any two or more of such recorded proprietors may 
-claim that land representing the interest of au such claimants 
he formed into one separate estate to be held by them as a joint 
undivided estate ; and every provision of this Act, which ap- 
plies to an applicant for partiton shall apply to any two or more 
persons making any such claim. 

6 . (1) If the interest of any recorded proprietor who is 

•entitled to claim partition is an undivided share in an estate 
held in common tenancy, he shall be entitled to have assigned 
to him as his separate estate, land of which the assets shall bear 
the same proportion to the assets of the parent estate as his 
undivided share in the parent estate bears to the entire parent 
estate. 

(2) If the interest of such recorded proprietor is the pro- 
prietary right over specific mamas or lands forming part of 
the parent estate and held by him in severalty, he shall be 
entitled to have assigned to him as his separate estate the said 
mauzas or lands. 

(3) If the interest of such recorded proprietor consists of an 
undivided share held in common tenancy in specific mauzas 
or tracts forming part of the parent estate, but not extending 
over the whole area of the parent estate, he shall bo entitled 
to have assigned to him as his separate estate land, situated 
within such sjiecific mauzas or tracts of which the assets 
-shall bear the same proportion to the assets of such specific 
mauzas or tracts as his undivided share in such specific 
mauzas or tracts bears to the entire mauzas or tracts : 

Provided that, if the interest of such recorded proprietor 
consist of such an undivided share in more than one mauza or 
tract, he shall not he entitled to have land assigned to him in 
every su^h mauza or tract, but the Collector may assign to 
him as his separate estate land situated in any one or more 
of the said mamas or tracts, subject to the condition that 
the assets of such land are in proportion to the aggre- 
gate of the interests which he holds in all such mauzas or 
tracts. 

(4) If the interest of such recorded proprietor consists partly 
■of land held in severalty, and partly of an undivdod share 
either in the whole estate or in specific land held in common 
tenancy , he shall be entitled to have the portion of the common 
land falling by partition to his share added to the land held by 
him in severalty, and the estate thus formed shall be assigned 
to him as his separate estate, so that the assets shall bear the 
same proportion to the assets of the whole estate as his 
interest in all the land and undivided shares held by him bears 
to the aggregate interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more 
than one of the kinds specified in the preceding sub-sections, 
land shall be assigned to him as far as possible in accordance 
with the principles therein laid down. 
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(Chapter 11. — Right to claim Partition. — Chapter II I.— Secu- 
rity of the Land-revenue. — Secs. 6-10.) 

6. Whenever any land is held in common between the 
proprietors of two or more estates not being under partition, 
any one or more of such proprietors may, without applying 
for partition of their several estates inter se, apply for separa- 
tion of the land held by them in common, and for the allotment 
of the proper shares of such land to each of their separate 
estates, the land -revenue of those estates remaining unaltered ; 
and such application shall be dealt with as far as may be in 
accordance with the provisions of this Act. 

7. ( 1 ) Where the lands of an estate have been divided by 
private arrangement formally made and agreed to by all the 
proprietors, and each proprietor has, in pursuance of such 
arrangement, taken jjossession of separate lands to be held in 
severalty as representing his interest in the estate, no parti- 
tion of the estate shall be made under this Act except — 

(а) on the joint application of all the proprietors, or 

(б) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act 
on the ground that the lands have been divided by private 
arrangement shall be admitted unless it is presented before the 
Collector records a proceeding under section 29 declaring the 
estate to be under partition. 

8 . Notwithstanding anything hereinbefore contained, no 
person having a proprietary interest in an estate for the term 
of his life only shall be entitled to claim partition under this 
Act. 


CHAPTER III. 

Security of the Lani>-Revehue. 

9. No partition of an estate made after the commencement 
of this Act shall relieve any land from .liability to the Govern- 
ment for the total demand of land-revenue assessed upon the 
estate of which the land forms part, unless the partition is 
made as herein provided. 


10. Except as otherwise provided in this Act, the amount 
of land-revenue assessed on each separate estate shall bear the 
same proportion to the whole amount of land-revenue for which 
the parent estate was liable as the assets of such separate estate 
bear to the whole assets of the parent estate. 
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(Chapter III . — Security of the Land-revenue . — £ecs. 11-13.) 


11. Subject to clauses (6) and (e) of section 2 of this Act, Restrictions 
no partition of an estate shall be made, and no application for on partition 
the partition of an estate shall be admitted, — naf wence to^ 


(а) if the annual amount of land-revenue for which the land-revsnue. 

separate estate of the applicant would, after parti- 
tion, be liable would not exceed ten rupees ; or 

(б) if, after separation of the applicant’s interest, the 

annual amount of land-revenue for which the sepa- 
rate estate of the remaining proprietor or proprietors 
would be liable would not exceed five rupees ; or 


(c) if the Collector considers that for any reason any of the 
separate estates would be likely to prove an insuffi- 
cient security for the payment of the land-revenue 
which would be separately charged upon it. 


12. (J) Any Civil Court which has made a decree for V r. iSxecution of 

partition or for the separate possession of a share of an un- 
divided estate paying land-revenue to the Government may, par 
notwithstanding anything in ’[section 54 of the Code of Civil 
Procedure, 1908 j, cause the decree to be executed in the 
manner prescribed in 2 [ rules 13 and 14 in Order XX V r l in * 

Schedule l toj that Code ; and if it does so the joint and several 
liablity of the entire estate for the the whole of the land- 
revenue chargeable upon it shall not bo prejudiced or affected. 

(2) If any decree is sent to the Collector for execution 
under s [section 54 J of the said Code, the execution thereof shall 
be subject to the restrictions imposed by section 11 of this 
Act. 


13. The Collector may refuse to admit an application for . 

the formation of land held in severalty into a separate estate, * 

or to proceed with a partition undertaken on such an appli- would result 
cation, or to admit or proceed with any other application m formation 
for partition, if, in consequence of the land being inter- 
mingled with that held by other proprietors, the result of the ^ 
partition would be to form out of a compact estate one or more endanger 
estates consisting of scattered parcels of land in such a way the »afoty 
as, in the opinion of the Collector, to endanger the safety of the “ovenu^** 
land-revenue : 

Provided as follows : — 

(a) a partition may be allowed in any such case if the 
recorded proprietors agree to such a distribution of land as 
would make the estates formed by the parition reasonably 
compact ; 

1 These words and figures were substituted for the words and figures 
“ section 265 of the Code of Civil Procedure ” by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act 1 of 1939). 

•These words and figure were substituted for the words and figure 
“ section 396 of, ’ ’ ibid. 

•This word and figure were substituted for the word and figure 
“ section 265 ibid. 
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(b) nothing in this section shall be deemed to prohibit the 
partition into separate estates of any parent estate which 
before such partition is not compact and consist only of scat- 
tered parcels of land. 

14 . No proprietor who has alienated any portion of his 
interest in an estate, or in any specific land of an estate, by 
private contract, with the condition that the transferee shall be 
liable in respect pf the interest acquired by him to pay a 
specified amount or a specified share of the land-revenue for 
which the estate is liable (such amount or share being other 
than the proportionate amount or the proportionate share for 
which such transferred interest if formed into a separate estate 
would be liable under section 10), 

and no proprietor who has derived his title from any pro- 
prietor who has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the 
interest which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving 
his title from such a transferee, shall be entitled to claim a 
separation of the interest which has been so acquired : 

Provided that a separation of such interests may be made 
if the parties concerned agree — 

(а) to waive the conditions of the contract as regards the 
proportion of land-revenue for which the transferor and 
transferee or their representatives respectively are liable, and 

(б) to hold the estates which may be alloted to them res- 
pectively by the partition subject to the payment of such 
amount of land-revenue as may be assessed upon them 
respectively under this Act. 

1 6. If any estate has been declared to be under partition 
as provided in section 29, any arrears of land revenue accruing 
due thereon before the date specified in the notice issued 
under section 94 may be realized by sale of the estate as if the 
same had not been declared to be under partition; and, if such 
sale takes place, the partition proceedings shall cease from 
the date thereof, but shall be revived if the sale is set aside. 

18. Nothing contained in section 15 shall be deemed to 
affect the provisions of section 10, section 11, section 12, 
section 13 or section 14 of l [the Bengal Land-revenue Sales 
Act, 1859,] or any similar law for the time being in force, in 
respect to the opening of separate accounts for different shares 
in an estate and the protection afforded to such shares 
thereby : 

Provided that, if any share in any estate is sold for its own 
arrears of land-revenue while such estate is under partition in 
accordance with the provisions of this Act, such share shall be 

l These words and figure wore substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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sold subject to the partition proceedings, which shall proceed 
as if no such sale had taken place ; and the purchaser of the 
share sold may, from the date of such sale, exercise all the 
rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject to all the liabilities 
to which such proprietor would have been subject in respect 
of the partition proceedings. 


CHAPTER IV. 


Initiation and Discontinuance of Partition 
Proceedings. 

17 . Every application for partition shall be made in Application 
writing to the Collector of the district on the revenue-roll of 

which the estate is borne, and Hhall be presented by the appli- 
<cant or by his duly authorized agent. 

18 . Every such application shall be signed by the 
applicant or by his duly authorized agent, and shall contain 

the following particulars, so far as they are known to or can certain 
.be ascertained by him, namely : — particulars. 

(а) the name of the parent estate ; 

(б) the number under which such estate is borne on the 

revenue-roll, and the land-revenue demand for 
which it is liable ; 

(c) the number under which such estate is borne on the 

Collector’s General Register of the revenue-paying 
lands : 

(d) the name and address of every proprietor, whether 

recorded or unrecorded, of such estate, the name 
and address of every proprietor of any other estate 
holding land in common with the proprietors of 
the parent estate, and the name of the post office of 
the area within which each of the said proprietors 
resides ; 

(e) the character and extent of the interest of which 

each proprietor of the parent estate is in possssion; 

(/) a specification of any land held by proprietors of 
the parent estate in common with proprietors 
of other estates and of the rights of such proprietors 
respectively in such land, and 
(g) such further particulars, if any, as may be prescribed 
by rules made by the Board. 
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19 . (I) Every such application shall, subject to the pro- 
visions of sub-section (4) of this section, be accompanied by a 

3 py of the rent-roll of the estate, and by a specification 
erring to the papers of every measurement ana record-of- 
rights which has respectively been made of and prepared for 
the estate, by any officer appointed in that behalf *[by the 
Provincial Government] or other competent authority and 
of which the person verifying the application under sub- 
notion (2) has knowledge. 

(2) The said application, rent-roll and specification shall 
be verified at the foot of the application, by the applicant, or 
by his duly authorized agent having personal knowledge of 
the facts stated therein in the manner following, or to the 
like effect : — 

“ 1, A. B., declare that the particulars contained in this 
application and in the rent-roll and specification accompany- 
ing it are correct to the best of my knowledge and belief.” 

( 3 ) If the said application, rent-roll or specification contains 
any entry which the person making the verification knows or 
believes to be false, or does not believe to be true, such person 
shall be liable to be punished in the same manner as if he 
gave false evidence. 

(4) If the person presenting the application is unable to 
produce a rent-roll as required by sub-section (J) of this 
section, he shall state the reason of such inability, and the 
name and address of the person who has in his possession the 
information necessary for the preparation of such rent-roll ; 
and the Collector may, if he thinks fit, require such person 
to produce such rent-roll. 

20. If any such application does not in the opinion of the 
Collector fulfil the requirements of the foregoing sections of 
^his chapter, he may either reject it or return it for amendment. 

21 • If in the opinion of the Collector the application fulfils 
the said requirements, and if there appears to him to be no 
objection to making the partition he shall — 

(a) publish a notification of the application in the manner 
prescribed by section 104, and also by causing 
copies to be posted up at the Court of the Judge of 
the district and at the Court of every Munsif and 
Subdivisional Officer within whose jurisdiction* 
and at every poiioe-Station within the jurisdiction 
of which, any land appertaining to the estate is 
known to be situated ; 

(6) by such notification invite any person claiming any 
proprietary right in the estate, who may object to 

*2hs*e word* fceve juhetituted tot the words “ by the Govern- 
ment ” by 8ch. IV of the Government of India (Adaptation of InidUea 
Laws) Order, 1987. 
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the partition, to state his objection, either in person 
or by duly authorized agent, on or before a day to 
be specified in the notification, not being less than 
thirty or more than sixty days from the date of the 
publication of the notification on the estate ; and 

(c) serve a notice of the application on such of the record- 
ed proprietors of the estate as have not joined in the 
application, on any unrecorded proprietor who has 
been named in the application, and on every 
proprietor of any other estate who holds land in 
common with the proprietors of the estate to 
which the application relates. 

22. If any person claiming a propiretary right as aforesaid 
states an objection to the partition on or before the da^ 
specified in the notification published under section 21, or at 
any subsequent time if it shall then seem fit to the Collector 
to admit such objection, and the Collector, oil consideration 
of the objection, is of opinion that there is good and sufficient 
reason for rejecting the application, he may reject the same, 
and if he does so shall record the grounds of such rejection. 

23. If any such objection raises any question of right 
or title or of extent of interest as between any applicant and 
any other person claiming to be a proprietor of the parent 
estate, and if it appears to the Collector that such question 
has not been already determined by a Court of competent 
jurisdiction, the Collector may hold such inquiry into the 
objection as he may deem necessary, and, if he be satisfied 
that the applicant is in possession of the extent of the interest 
for the separation of which he has applied, may instead of 
rejecting the application as provided in section 22, 

(а) direct that the partition proceedings shall proceed 

for the purpose of forming and assigning to the 
applicant a separate estate in accordance with the 
extent of interest claimed by him in the parent 
estate ; or 

(б) direct that such proceedings be postponed for four 

months. 

24. At the expiration of the said four months the Collec- 
tor shall resume the proceedings, unless the person who ha# 
made the objection, or some other person, — 

(а) has obtained an order from a Civil Court directing 

that such proceedings be stayed, or 

(б) shows that a suit has been instituted before a Civil 

Court to try some question of such a nature as to 
lead the Collector to think the proceedings ought 
to be stayed until the question has been finally 
decided or until the proceedings in such Court in 
respect thereof shall have terminated. 
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25. No suit instituted in a Civil Court, after the lapse of 
four months after the Collector has — 

(а) made a direction under clause (a) or olause (6) of 

section 23, or 

(б) recorded a proceeding under section 29, 
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by any person claiming any right or title in or to a parent 
estate, shall avail to affect or stay the progress of any proceed- 
ings which may have been taken under this Act for the 
partition of the estate. 

26. (1) Every decree affecting a parent estate made by a 

Civil Court after the estate has been declared under section 
29 to be under partition, but before the date specified in 
the notice served under section 94 — 

(а) shall be made in recognition of the proceedings in 

progress under this Act for the partition of the 
estate, and 

(б) shall be framed in such manner that the decree may 

be applied to, and carried out in reference to, the 
separate estates which the Collector in his proceed- 
ing recorded under section 29 has ordered to be 
formed out of the parent estate. 

(2) If the effect of any such decree be to declare any person 
or body of persons to be entitled to any extent of interest in 
the parent estate in excess of the extent of interest which the 
Collector in the said proceedings has declared to be held by 
such person or body of persons, the decree shall specify, 
separately in respect of every proprietor or body of proprietors 
of whose interests the Collector has separately specified the 
extent in the said proceedings, the proportion of such excess 
which such person or body of persons is entitled to recover 
from every such proprietor or body of proprietors ; 

and every person or body of persons so .entitled to recover 
any extent of interest from any such proprietor or body o 
proprietors shall, for the purposes of the partition proceedings 
be deemed to have the same rights? and to be subject to the 
same liabilities, as a person who has acquired such extent of 
interest from a proprietor or body of proprietors by private 
purchase after an estate has been brought under partition 
under section 29 and on the date on which the decree was 


and such person or body of persons may apply, as in this 
Act provided, for the separation and assignment to him or 
them of the lands representing the extent of interest so 
acquired ; 

and, notwithstanding anything contained in section 11 9 
such application shall be dealt with as provided in section 30; 
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And the lands thereupon assigned to the said person or 
body of persons shall be amalgamated with his or their 
separate estate. 

27. (1) Every decree affecting a parent estate made by 

a Civil Court after the date specified in the notice served under 
section 94, in a suit which was instituted as mentioned in 
section 25, — 

(а) shall be made in recognition of the partition proceed- 

ings, and 

(б) shall be framed so as to give effect to the division 

of the parent estate into separate estates which has 
been ordered by the Collector, and so as not to 
disturb such division. 
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(2) If the effect of any such decree be to declare any 
person or body of persons to have been entitled to any extent 
of interest in the parent estate in excess of the extent of 
interest which is represented by the separate estate assigned 
to such person or body of persons by the Collector in the parti- 
tion proceedings the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every' separate estate 
formed by the partition, the proportion of such excess of 
interest which such person or body of persons is entitled to 
recover from such proprietor or joint proprietors ; 

and every person or body of j>ersons so entitled to recover 
any extent of interest from the proprietor or joint proprietors 
of a separate estate shall be entitled to recover such extent of 
interest out of the separate estate which has been assigned to 
such proprietor or joint proprietors, and out of such separate 
estate only ; 

and the decree shall be executed by placing the person or 
persons so entitled in the position of a recorded joint proprie- 
tor or recorded joint proprietors of such separate estate, hold- 
ing the same as a joint undivided estate in common tenancy 
with the proprietor or joint proprietors to whom such separate 
estate was assigned by the Collector in the partition proceed- 
ings, the extent of the interest of the joint proprietors respect- 
ively in such estate being such as is declared in the decree. 


28 . (1) A Civil Court may at any time direct the Col- Power of 


lector, upon an application being made to him in accordance 
with sections 17, 18 and 19, — 

(a) to assign to any person land representing a specified 
interest in any estate, or in any specified village 
or tract of land in an estate, to be held by such 
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person as a separate estate ; or 


(b) to divide off from any estate any specified land or 
villages, and to assign it or them to any person to 
be held as a separate estate : 
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Provided that no Civil Court shall in any such case— 

(i) specify the amount of land-revenue for which any 
separate estate which it may direct to be formed 
under the provisions of this section shall be liable, 
or 

(it) direct the Collector to carry out a partition other* 
wise than in accordance with the provisions of 
this Act. 

(2) The Collector shall assess the land-revenue on every 
such separate estate in accordance with the provisions of this 
Act. 

29. If no objection be made, within the time specified in 
the notification published under section 21 , to an application 
for partition, or when all objections have been disposed of, and 
if the Collector has no reason to believe that any obstacle 
exists to his making the partition as applied for, 

he shall direct that the application be admitted, and shall 
record a proceeding — 

(а) declaring the estate to be under partition for the 

purpose of forming and assigning to the applicant 
a separate estate ; 

(б) declaring the extent of interest in the parent estate 

which he finds to be held by the applicant or joint 
applicants ; or, if more than one separate applica- 
tion for separation has been admitted, the extent 
of interest in the parent estate which he finds to be 
held by every separate applicant or body of joint 
applicants, respectively ; 

(r) declaring the extent of interest which remains to any 
recorded proprietor or body of recorded proprietors 
who are not applicants ; 

(d) ordering that land proportionate to the interest so 

declared to be held by each applicant, or body of 
joint applicants respectively, shall be formed into a 
separate estate, to be assigned to such applicant or 
body of joint applicants ; and 

(e) ordering that land proportionate to the interest so 

declared to remain to any recorded proprietor or 
body of recorded proprietors who are not applicants 
shall be left forming a separate estate ; 

and shall at the same time issue a notice to each of the 
proprietors by registered post letter informing him, that the 
application for partition has been admitted and that the 
partition will be proceeded with, and requiring him to register 
his name and address and to appoint an agent to accept 
service of process and to make any appearance or application 
or do any act required or authorized to be made or done by a 
party to a partition under this Act. 
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30. (7) At any time after the Collector has recorded a Subsequent 
proceeding under section 29, and before the Deputy Collector application 
has partitioned the land into separate estates under section 57, oTan^sr* 0 * 1 
any recorded proprietor in the estate, other than the original share, 
applicant, may apply for the separation of his share. 

(2) The Collector may reject or admit any such applica- 
tion ; and if he admits it may order either that proceedings for 
affecting such separation shall be carried on simultaneously 
with the previous proceedings, or that compliance with the 
application be postponed until such previous proceedings have 
been completed, and the shares separated in accordance 
therewith. 

(3) When the consideration of any application which has 
been postponed under sub-section (2) is resumed, the papers of 
the previous proceedings aforesaid may be used so far as the'' 
are applicable. 


31 . The Collector may refer any application for partition Vower of 

to any Deputy Collector for the purpose of making inquiries ^olUwtor to refer 
and doing any other thing authorized or required by this partition'to ° F 
chapter : Deputy Collector. 

Provided that every order — 

(a) rejecting an application under section 22, 

( b ) directing, under section 23, that partition proceedings 

shall proceed or shall be postponed, 

(c) directing, under section 29, that an application for 

partition be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded , respectively, by the Collector 
and not by any Deputy Collector. 

32. As soon as the Collector has declared an estate to be Pow«r of 

under partition as provided in section 29, he may appoint a Collector to 
Deputy Collector to carry out the partition and ail or any of ciSSetor to”* 7 
<the proceedings necessary thereto. t arry out 

partition. 

33. (7) If, at any time after an order has been passed for p owor strike 
making a partition of a parent estate, all the recorded pro- partition case 
•prietors of the estate present a petition to the effect that they off the file, on 

• do not wish the partition to proceed, the Collector may, after of 

such inquiry as he considers necessary, strike the partition case Recovery Q f costs, 
off the file, and at the same time require the proprietors to pay 
all costs incurred in and. about the partition. 

(2) Any such costs which have not already been levied as 
provided in section 37 shall be levied in proportion to the 
-shares of the respective proprietors. 
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(Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Chapter V. — Establishments and Costs . — 
Secs. 34-38.) 

34 . (1) If, at any time after an order has been passed for 

making a partition, it appears to the Commissioner that any 
sufficient reason exists why the partition should not be 
proceeded with, 

he may, on the report of the Collector or otherwide, after 
issuing a notice calling on the persons interested to show 
cause why the partition case should not be struck off the file, 
and after considering any objections which may be made, 
order the partition case to be struck off the file. 

(2) All costs which have not already been levied as provided 
in section 37 shall thereupon be levied in proportion to the 
shares of the respective proprietors. 


CHAPTER V. 

Establishments and Costs. 

35 . The Deputy Collector, with the approval of the 
Collector, and subject to any rules made in that behalf by the 
Board, may appoint such persons as may be needed for the 
purposes of any proceedings under this Act and prescribe the 
scale of their remuneration. 

36 . In any district or division in which partitions are so 
numerous or extensive as to render necessary the appointment 
of a special establishment in the office of the Collector or of the 
Commissioner, the Collector or the Commissioner, as the case- 
may be, with the previous sanction of the Board, may appoint 
such establishment. 

37 . (I) As soon as possible after an estate has been 
declared to be under partition as provided in section 29, the 
Collector shall estimate the cost of making the partition ; and 
the amount shall be levied from the proprietors in such 
instalments and at such times as may be fixed by rules made 
by the Board. 

(2) If the amount first estimated is found insufficient, 
supplementary estimates may be made from time to time, 
and the required amount may be levied as provided in sub- 
section (2). 

38 . The cost of making a partition shall be apportioned on 
the proprietors of the several shares in proportion to their 
shares : 

Provided that whenever it appears to the Collector that any 
partition proceedings have been unnecessarily delayed and the 
cost of the partition enhanced, by obstacles vexatiously put in 
the way of the completion of the proceedings by one or more 
of the proprietors, or by want of due diligence on the part of 
one or more of the proprietors in carrying out any requisition 
made upon him or them, 
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( Chapter V.— Establishments and Costs.— Secs. 39-41.) 

the Collector may direct that such portion of the cost as he 
may think proper, in excess of the amount proportionate to 
the share or shares of such proprietor or proprietors, shall be 
paid by him or them. t 

39. Whenever any local inquiry is held by the Deputy 
Collector or any other officer, in consequence of an objection 
raised by any person to any record of measurements, rent-roll 
or other information which has been laid before the Deputy 
Collector, 

the Deputy Collector may declare the cost which has been 
incurred by such inquiry, and may direct that the entire cost 
so declared — 

(a) shall be paid by the person making the objection, or 

by any one of the proprietors ; or 

(b) shall be paid, in such proportions as the Deput* 

Collector thinks fit, by the said person and the 
proprietors or any of them : or 

(c) shall be deemed to be a part of the cost of the partition. 

40. (1) Upon the completion of a partition, the Collector 
shall make an order declaring the total cost thereof. 

(2) The account shall then be adjusted, either by returning 
to the proprietors any sums which they may have paid in 
excess of the total cost, or, if necessary, by levying from them, 
in the manner provided in section 108, any sums remaining 
due. 


41. ( 1 ) Whenever it appears to the ^Provincial Govern- 

ment] that the work required to be done in connection with 
partitions under this Act in any district is so great that it 
would, if concentrated in the hands of one or more Deputy 
Collectors, fully occupy the time of such one or more Deputy 
Collectors, 2 [it] may make an order directing that the salary of 
such one or more Deputy Collectors, aB the case may be, shall 
be recovered from the proprietors of estates under partition in 
such district, as part of the costs of such partitions. 

(2) For the purposes of sub-section (/) the salary of a 
Deputy Collector shall be deemed to be the amount of salary 
which is drawn by a Deputy Collector of the lowest grade. 

(3) Whenever it appears to the ^Provincial Government] 
that the said work in any district is so great as to occupy a 
c onsid erable portion, though not the whole, of the time of a 
Deputy Collector, 

or whenever a special establishment is appointed under 
section 36, 


l Thoee words wore substituted for the words * ‘Lieutenant -Governor * * 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1037. 

•This word was substituted for the word “ he ” by paragraph 5 ( 2 )„ 


ibid. 
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( Chapter V. — Establishments and Costs . — Sec. 42.) 

the 1 [Provincial Government] may direct that a portion 
of the salary of such Deputy Collector or the whole of the cost 
of such special establishment shall be recovered from the 
proprietors of estates under partition in such district, as part 
of the costs of such partitions. 

Estates Partition 42. 2 [(f) The Provincial Government may direct that 
Aeoount. j n any district an account, to be called the “ Estates Partition 

Account ” shall be kept in which shall be entered all sums 
levied from the proprietors of estates in such district in 
respect of partitions of their estates and of all costs of making 
partitions of estates in such district, whether such costs are 
costs directed under section 43 to be defrayed by any party 
to any proceedings in respect of a partition, or not.] 

(2) Whan 8 [the keeping of an Estates Partition Account] 
has been directed in any district, the charges leviable in that 
district from the proprietors of any estate under partition 
may, notwithstanding anything contained in the foregoing 
sections of this chapter, be levied according to a general 
scale of fees to be fixed by the Board. 

(3) Such scale of fees shall be fixed, as nearly as may be, 
so that the receipts and expenditure 4 [shewn in the said 
Account] shall balance one another, and shall be revised from 
time to time by the Board so as to secure compliance with 
this condition. 

(4) The said fees shall be apportioned, and the propor- 
tionate amount thereof due from any proprietor or proprietors 
may be increased, in the manner and under the circumstances 
mentioned in section 38. 

(J) The said fees shall be levied from the proprietors in 
such instalments and at such times as may be fixed in accord- 
ance with any rules which the Board may make in this behalf. 

(6*) An abstract of the 5 [Estates Partition Account] of each 
district, made up to the end of each financial year, shall be 
published in the 6 [ Official Gazette] and posted up at the office 
of the Collector of the district. 

7 (7) A direction in force immediately before the commence- 
ment of Part III of the Government of India Act, 1935, that 26 P®°* 
* o. 2. 

x See foot-noto 1 on p. 127. ante. 

•Sub-section (I) was substituted for the original sub-section (1) by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

•These words were substituted for the words “ the formation of 
Estates Partition Fund ”, ibid. 

•These words were substituted for the words “ of the said Fund 

ibid. 

•These words were substituted for the words “ Estates Partition 
Fund ”, ibid. 

•These words were substituted for the words “ Calcutta Gazette M by 
paragraph 4 (J), ibid. 

•Sub-section (7) was inserted by Sch. IV, ibid. 
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(Chapter V .—Establishments and costs.— Chapter VI. Proceed- 

ings up to the Determination of the Partition.— Sees. 43-46). 

-sm Estates Partition Fund shall be formed in any district 
Bhafl, after that date, have effect as if it were a direction that 
an Estates Partition Account should be kept in that district. 

43. (1) Whenever any Civil Court makes a decree Order by cavil 
awarding or declaring any proprietary right in an estate, and M vm«ntby 
requires the Collector to make a partition of the estate, the parties of oostt 
Court shall, subject to the provisions of sections 38 and 39, at of partition, 
the same time direct either — 

(a) that the party or parties who has or have withheld 
the right so decreed shall defray the whole of the costs of 
the partition or the whole of the "fees payable in respect of the 
partition under section 42, or 

(b) that the said costs or fees shall be defrayed by all or 
any of the parties to the suit in which the decree was made, i 
such proportions as the Court may. upon a consideration 
of the particular circumstances of the case, deem equitable, 

(2) Copies of all orders passed under sub-section (7) shall 
be transmitted to the Collector for his guidance, together 
with the precept which the Court issues to him requiring him 
to divide the estate : and the Collector shall levy the said 
costs or fees from the parties, in accordance with the order, 
in the same manner and by the same means as if the levy of 
.such costs or fees had been ordered by himself. 

CHAPTER VI. 

Proceedings i p to the Determination of the 
Partition . 

44, Every Deputy Collector making a partition shall, as Powers of 
regards the estate under partition, have, so far as they are Deputy 
applicable, all the powers exerciseable bv a Survey -officer 

Ben. Act under the Bengal Survey Act, 1875, and by a He venue -officer 
V of 1875. employed in preparing a record -of- rights under Chapter X 
VIII of of the Bengal Tenantry Act, 1885. • 

1886. 43. As soon as the Collector has recorded a proceeding Deputy Collec- 

under section 29, declaring an estate to be under partition, 
the Deputy Collector shall, subject to the provisions of sec- and prepare 
tion 49, make a survey and prepare a record of existing rents record of 
and other assets of all lands included in the estate. 

46. In making a survey and preparing a record of exist- Partieukn to be 
ing rents and other assets "of land under section 45, the De- recorded, 
puty Collector shall ascertain and record the following parti- 
culars, namely : — 

(a) the name of each proprietor, landlord and tenant of 
the estate, and of every owner of revenue-free 
land and occupier of rent-free land therein ; 

,(6) the situation, area and boundaries of the land owned 
or occupied by each of the said persons, and the 
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( Chapter VI. — Proceedings up to the Determination of the 
Partition. — Sees. 47, 48.) 

» 

character and extent of the interest held by each 
and the area of all other land in the estate which 
is not held by tenants ; 

(c) the rent then payable for all rent- paying lands, — 

(i) as stated by the landlord, 

(it) as stated by the tenant, and 
(Hi) as taken by the Deputy Collector for the 
purposes of the partition ; and 

(d) the assets, if any, of all other lands ; 

and shall be guided by such rules as the Board may make 
under section 121, clause (Z). 

47 . (2) When the Deputy Collector has made a survey 
and prepared a record of existing rents and other assets of 
land under section 45, he shall publish a notification, in a 
form to be prescribed by the Board, fixing a day on which he 
will be present in the village, or at a convenient place within 
limits of distance to be fixed by general or special order of 
the Board , for the purpose of attesting the survey papers 
and record of existing rents and other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may be adjourned, the entries 
made in the reoord of existing rents and other assets under 
section 46, or such of them as the Board may by rule pres- 
cribe shall be read out, and corrected or added to as may 
appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(3) If the correctness of any entry is disputed, the Deputy 
Collector shall note the statements of such of the persons 
aforesaid as are interested in the disputed entry and shall, 
after making such local inquiry, if any, as he thinks fit, pass 
a summary order declaring what entry shall be accepted for 
the purposes of the partition. 

(4) If the correctness of any measurement is called in 
question and a fresh measurement is demanded, the Deputy 
Collector may require the costs of the re-measurement to be* 
deposited. 

(J) If the re-measurements shows the original measure- 
ment to have been inaccurate, the amount deposited shall be 
refunded to the objector. 

48 . When the survey papers and the record of existing' 
rents and other assets have been attested as provided in 
section 47, the Deputy Collector shall cause a copy thereof to- 
be locally published in such manner and for such period as 
the Board may by rule prescribe, and there shall be furnished 
to each landlord and tenant a copy of such of the entries re- 
lating to his estate, tenure, or holding, as the case may be, as 
the Board may by rule prescribe. 
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<( Chapter VI, — Proceedings up to the Determination of the 
Partition. — Chapter VII . — Partition by Amicable Ar~ 
rangement or by Arbitration,— Secs. 49-51.) 


49. If at any time a survey of the estate under partition • 
or any part thereof has been made or a rorord-of-righfcs pre- 
pared by an officer appointed in that behalf under the orders 
of the ^Provincial Government], or 

if any measurement papers and rent-rolls are filed under 
section 19, or at any time before a survey has been begun 
under section 45, and if the correctness of such measurement 


Power of 
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vious survey, 
record -of-rights, 
measurements 
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papers and rent-rolls is admitted in writing by all the pro- making a new 
proprietors, and is verified by the Deputy Collector after 8urv ®J a 
testing on the spot, and if the Deputy Collector is satisfied that ^dating rents 
the land-revenue would not be endangered, a* ; assets. 


the Deputy (Collector may, unless the Collector otherwise 
directs, and after making any correction which may appear 
necessary, accept the papers of such survey, or the said re- 
cord -of-rights, measurement papers or rent-rolls, instead of 
making a new survey and preparing a record of existing rents 
and other assets under section 45. 

50. When the documents referred to in section 48 have Record Q f 
been published or any documents referred to in section 49 have order, fixing 
been accepted, the Deputy Collector shall record an order of day for 
stating that such documents have been adopted for the pur- 
poses of the partition and shall — eervioe of 

(а) fix a day on which to determine the partition of the notices, 
lands into the several separate estates, 

(б) publish a notification calling on all the proprietors to 
be present on the day so fixed, such day being not less than 
thirty or more than sixty days after the publication of the 
notification in his office, and at the same time serve a notice 
on each of the proprietors to the same efiect, and 

(c) serve a similar notice on the proprietors of each of the 
adjoining estates, inviting them to appear and file their ob- 
jections, if any, if they dispute the possession of any land of 
the estate under partition. 


CHAPTER VII. 

Partition by Amioabl.e Arrangement or bv Arbitration. 

51. (I) If all the recorded proprietors present, on or 

before the day fixed under section 50, a petition requesting 

iThese words were substituted for the word “ Government ” by 
13ch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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{Chapter VII. — Partition by Amicable Arrangement or by 
Arbitration . — Secs. 52-65.) 

to be allowed to make the partition on the basis of the papers 
adopted by the Deputy Collector under Chapter VI, — 

(а) privately among themselves, or 

(б) by arbitration, 

the Deputy Collector may grant the request. 

(2) If, after suoh request has been granted, the proprietors 
or the arbitrators fail to make the partition within such 
time as may be fixed by the Deputy Collector in that behalf, 
the Deputy Collector shall make the partition himself. 

52. When a partition has been referred to arbitration, the 

proceedings shall, except as hereinafter otherwise expressly 
provided, be conducted in accordance with the provisions of 
1 [rules 1 to 16 in Schedule II to the Code of Civil Procedure, Aot y 
1908] , so far as they are applicable. 1903 # 

53. (I) The arbitrator or arbitrators shall within a period 
to be fixed by the Deputy Collector, which period may be 
further extended by him, deliver to the Deputy Collector a 
full and complete paper of partition, in such form as the Board 
may, hy rule, prescribe. 

(2) If default is made in complying with sub-section (1) 9 
the Deputy Collector may withdraw the case from arbitra- 
tion and may make the partition himself. 

54. (i) The arbitrator or arbitrators, on delivering the 
paper of partition as aforesaid, shall be entitled to reasonable 
fees for his or their services. 

(2) The amount of such fees shall be fixed, with the 
approval of the Commissioner, by the Deputy Collector who 
made the reference to arbitration, and shall be deemed to 
form part of the costs of making the partition. 

55. Every partition made under this chapter by proprie- 
tors or by an arbitrator or arbitrators shall be subject to the 
approval of the Collector and the confirmation of the Commis- 
sioner; 

Provided that no such partition shall be disallowed 
except — 

(a) on the ground of fruad, or 

(b) on the ground that the partition cannot be confirmed 

without endangering the safety of the land* 
revenue. 


l Tbeee words and figures were substituted for the words and 
figures 44 sections 506 , to 532 {both inclusive) of the Code of Civil Pro- 
cedure” by the Bengal Repealing end Amending Act, 19f6<Bea. 
Act Iof 19*9). 



The Estate* Partition Act , 1897. 


m 


«1W.] 

{Chapter VII. — Partition by Amicable Arrangement or by Arbi* 
hration: — Chapter VIII.— Making of Partition* by the 
Deputy Collector, and approval thereof by the Codec - 
tor.— Secs. 56-58.) 

66 . When a partition has been made under this chapter, ^ mnl 
the land -revenue on each separate estate into which the parent land 
estate is divided by such partition shall be assessed by the 
Collector in the manner prescribed by section 10. 


CHAPTER VIII. 


Making of Pabtitions by the Deputy Collector, ani> 

APPROVAL THEREOF BY THE COLLECTOR. 


57. (!) If no petition is presented under section 51, the procedure 

Deputy Collector shall, on the day fixed under section 50, or where no poti- 
on any subsequent day or days to which the hearing may be tV i presented 
postponed by notice posted at his office, — * ^tier section 

(t) consult all proprietors who are present, and 

{%%) hear, and after such inquiry as he may consider 
necessary, dispose of any objections which they 
may urge. 

(2) The Deputy Collector shall then proceed to determine 
how the lands of the parent estate shall be partitioned into the 
separate estates, and all matters arising out of such partition ; 
and shall cause to be prepared — 

(a) a paper of partition, in a form prescribed by rules made 
by the Board, specifying in detail — 

(i) the lands which he has included in each separate 
estate, and the area of such lands. 


(it) the rental of such lands, and the other assets, if 
any, of each separate estate, 

(Hi) the name or names of the recorded proprie- 
# tor or proprietors of each separate estate, 

(if?) any stipulations which may have been made 
regarding places of worship, tanks or other 
matters mentioned in Chapter IX, and 

(v) the amount of land-revenue to be assessed on 
each separate estate in the manner prescribed 
by section 10 ; and 

(b) a map showing the lands which fall within each 
separate estate and the boundaries of such lands. 

(3) In making the partition the Deputy Collector shall be 
guided by the provisions of Chapter IX, and shall make the 
partition in the manner which, in his opinion, is on the whole 
most in accordance with those provisions and most equitable 
and convenient to all parties concerned. 


68. (!) The partition, as made under this chapter, shall Su bmis si on of 

be submitted for the sanction of the Collector, and he shell bv . 

notice fix a day lbr the consideration of the same. wisowrjns 
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(Chapter VIII . — Making of Partitions by the Deputy 
Collector , and approval thereof by the Collector . — 

#ec. 50.) 

(21 Every such notice shall be served on the proprietors 
and shall be published in the m anner prescribed by section 104 . 

(3) The day fixed by the said notice shall be not less than 
fifteen days after the publication of the notice at the Collec- 
tor's office. 

(4) After hearing and disposing of any objection which may 
be preferred, the Collector shall pass such orders as he may 
think proper — 

(а) approving the partition, with or without amend* 

ments ; or 

(б) making a new partition ; or 

(c) returning the papers to the Deputy Collector for 
amendment of the partition, or for making a new 
partition, with such directions as to the Collector 
may seem fit in regard to the issue of a notice to 
appear to the proprietors or any of them who are 
specially interested. 


Duties of 
Deputy 
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(5) If the 'papers are returned to the Deputy Collector, the 
Collector shall, on their re-submission, proceed again to 
oonsider the partition as provided in the foregoing sub-sections 
of this section. 

59 . (I) When the parition has been approved by the 

Collector, the Deputy Collector shall, after making such 
alterations as may be necessary in the partition paper or map, 
or preparing a new partition paper or map, in accordance 
with the orders passed by the Collector, 

(a) cause to be prepared a separate extract of the # portion 
of the partition paper which relates to each separate estate ; 

(6) cause to be tendered to any recorded proprietor of a 
separate estate, or any authorized agent of such proprietor, 
who may be in attendance at the* Deputy Collector's office, 
the extract which relates to such separate estate, and 

(cj publish a notification at his office calling upon every 
proprietor to whom or to whose agent an extract from the . 
partition paper has not been tendered as aforesaid, to take out 
of the Deputy Collector’s office the extract of the portion of 
the partition paper relating to his separate estate. 

(2) If the circumstances of the partition so require, an 
extract of the map prepared by the Deputy Collector, or a 
oopyof such map, shall be annexed to every separate extract 
fromthe partition paper mentioned in sub-section (I). 

<3) The DeputyCollector shall also proceed in the manner 
hereinbefore provided when the Collector makes a new 
partition. 
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{Chapter VIII. — Making of Partitions by the Deputy 

Collector, and approval thereof by the Collector . — Chapter 

IX. — General Principles for making partitions. — Secs. 60 - 
63.) 

No proprietor who has failed to appear before the 
Deputy Collector in person or by agent on a day fixed, under 
section 50 or section 57 for the partition of the lands into the 
several separate estates, and no proprietor who has failed so to 
appear before the Collector on a day fixed under section 58, 
shall, unless he shows sufficient cause for such failure, be 
entitled at any subsequent time to make any objection to the 
orders which may be passed on such days respectively. 

61 . When a partition has been approved by the Collector* 
or when he has made a new partition, and after the tender of 
extracts and the publication of a notification as provided in 
.section 59, the Collector — 

shall cause a notice to l>e served on each of the recorded 
proprietors, stating that the papers will be submitted at once 
for confirmation of the partition by the Commissioner, and 
that any appeals or objections must be presented to the 
Commissioner, or to the Collector for transmission to the Com- 
missioner, within thirty days from the date of the service of 
the said notice ; 

and shall, after the issue of such notice, forward to the 
Commissioner all papers relating to the partition. 

CHAPTER IX. 

General Principles for making Partitions. 

Lands held in common tenancy. 

62 . Each separate estate shall be made as compact as is 
^compatible with the primary object of making an equitable 
partition among the proprietors and with the provisions of 
this chapter. 

63 . In selecting the villages or land to be assigned to each 
.separate estate formed out of a parent estate which has been 
held in common tenancy, the Collector shall take into consi- 
deration the advantages or disadvantages arising from — 

(а) situation ; 

(б) the vicinity of roads, railways or navigable rivers or 

canals ; 

(c) the nature and quality of the soil and produce ; 

(d) the quantity of cultivable and uncultivable waste 

land ; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses ; and 

(g) liability to accretion and diluvion ; 
jpj any other circumstances affecting the value of the land. 
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(Chapter IX. — General Principles for making Partitions . — 
Secs. 64-69.) 

64 . (1) If a dwelling-house belonging to one proprietor is 
situated on any land which it may be necessary to include in 
the separate estate of another proprietor, the owner of the 
house may retain occupation thereof, with the buildings and 
grounds immediately attached thereto, upon agreeing to pay 
rent annually in perpetuity for the land occupied by the house, 
buildings and grounds to the proprietor of the separate estate 
in which such land is included. 

(2) The limits of the land so occupied and the rent to be 
paid for it shall be fixed by the Deputy Collector, and shall be 
stated in the paper of partition. 

(3) In every such case a defined pathway shall, as far as 
possible, be secured to the owner of the house, leading from the 
house to some portion of the separate estate allotted to him. 

65 . Whenever the Deputy Collector thinks fit, he may 
apply the provisions of section 64 to gardens, orchards, land 
planted with bamboos, and any other land which in his 
opinion is of special value to the proprietor in whose occupation 
it is found to be, in consequence of improvements made by 
such proprietor or of the particular use to which such land 
is put. 

66. The rent fixed in perpetuity on any land by the 
Deputy Collector under section 64 or section 65 shall be 
deemed, for the purposes of the partition, to be the assets of 
such land. 

67 . When the dwelling-house of one proprietor, with the 
buildings and grounds immediately attached thereto, has been 
included in the separate estate of another proprietor, and the 
rent to be paid in perpetuity for the land occupied thereby has 
been fixed by the Deputy Collector and stated in the paper of 
partition, 

the first-mentioned proprietor may apply to the Deputy 
Collector for permission to redeem the rent so fixed, and the 
Deputy Collector shall give such permission unless he is of 
opinion that the redemption would endanger the safety of the 
land-revenue for the payment of which the separate estate in 
which such dwelling-house, buildings and grounds have been 
included will be liable. 

68 . (1) If the Deputy Collector give permission as afore- 
said, he shall certify the amount payable by the applicant in 
redemption of the rent . 

(2) Such amount shall be ten per centum above the sum 
which would be required to produce, in interest at four per 
centum per annum , an annual sum equal to the said rent. 

69 . The amount certified under section 68 may be paid to 
the Deputy Collector at any time before, but not after, posses- 
sion is under section 94, given to the several proprietors of the 
separate estates allotted to them. 
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(Chaptm' IX. — General Principles for making Partitions.- 
Secs. 70-73.) 

70. On receipt of such payment, the Deputy Collector 
shall give notice to the proprietor in whose separate estate the 
land is situated — 

(а) that such payment has been made ; 

(б) that the sum will be paid to him or to his authorized 

agent on application, and 

(c) that, from the date on which possession as aforesaid is 
given, the proprietor who has redeemed the rent of 
such land will be entitled to hold the land tvs a rent- 
free tenure secured against the proprietor to whom 
the notice is given and against any auction-pur- 
chaser at a sale for arrears of revenue, including 
the 1 fCrown] ; 

and from such date the land shall be so held as a rent-free 
tenure. 


71 - The Deputy Collector shall at the same time give 
notice to the Collector of the district of the creation of such 
tenure, and the Collector shall thereupon cause such tenure 
to be specially registered in the manner provided by section 
42 of # [the Bengal Land-revenue Sales Act, 1850,] or by any 
similar law for the time being in force. 

72 - When two or more of the separate estates consist of 
the same proportions of the parent estate, the Deputy Collector 
may, if he thinks proper, direct the parties entitled thereto 
respectively to draw lots in his presence for the equal separate 
estates which have been formed by assignment of land, 

unless the recorded proprietors of the equal shares agree 
among themselves as to the allotment of the equal separate 
estates and present a petition to that effect, or 

unless for any other reason the Deputy Collector, with the 
sanction of the Collector, thinics proper to assign the equal 
separate estates to the proprietors of the equal shares without 
causing lots to be drawn. 

73 . (1) When the aggregate of two or more shares equals 

one other share, or equals the aggergate of two or more other 
shares, the Deputy Collector ,with the sanction of the Collector, 
may cause such aggregate shares to be treated as one share for 
the purpose of determining by lots as aforesaid which portion 
of the parent estate shall bo assigned to each proprietor as his 
separate estate ; 

and may decide which shares shall be formed into one 
aggregate share for the purpose of causing such lots to be 
drawn ; 

'This word was substituted for the word “ Government ’’ by 
Seh. rv of the Oovemmeot of India (Adap t a ti on of Indian Laws) 
Order, 1937. 

‘See foot-note loop. 118, ante. 
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(Chapter IX. — General Principles far making Partitions.^ 

Sec . 74.) 

and may cause lots to be drawn in like manner as often as 
he thinks proper for such purpose. 

(2) After lots have been drawn once (or more than once if 
necessary) as aforesaid, the Deputy Collector shall proceed to 
divide the portion of the parent estate which has fallen by lot 
to each aggregate share, among the proprietors of the different 
shares which were formed into such aggregate share for the 
purpose of drawing lots, and shall assign to every such pro* 
prietor his separate estate within such portion in such position 
as the Deputy Collector may think proper. 

Illustrations. 

I. — The partition of a parent estate is being made into the following 
shares : — 


8 annas. 


4 annas. 


3 annas. 
1 anna. 


For the purposes of drawing lots, the 4 annas, 3 annas and 1 anna 
shares may be taken together, and considered to be an aggregate 
8 annas share. 

The Deputy Collector will divide the parent estate into two halves 
of equal value, and will then cause lots to be drawn, in order to deter- 
mine which of the two halves shall be assigned to the proprietor of the 
integral 8 annas share, and which shall be divided among the proprietors 
of the 4 annas, 3 annas and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause 
lots to be drawn by the proprietor of the 4 annas share on the one 
hand and the proprietors on the other hand of the aggregate share 
made up by taking together the 3 annas share and the 1 anna share. 

II. — The partition is being made of a parent estate into the following 
shares : — 

8 annas. 3 annas. 


4 annas. 


1 anna. 


Two tracts in the estate may first be marked off, the value of each 
being equivalent to a 6 annas share ; and then, for the purpose of 
drawing lots in respect of the assignment of these two tracts, the 4 
annas mare and the 2 annas share may be taken together as an 
aggregate 6 annas share, and lots may be drawn between the pro- 
prietor of the aggregate 6 annas share so formed on the one hand, 
and the proprietor of the integral 0 annas share on the other. 

One of the two 6 annas tracts Having -thus been finally 
assigned to the proprietor of the integral 6 annas share, the Deputy 
Collector will proceed to assign the rest of the estate among the remain- 
ing shares ; and he may again, for the purpose of causing lots to be 
drawn, mark off two tracts, the value of each of which shall be equi- 
valent to 5 annas of the parent estate, and may cause lots to be drawn 
for these two tracts between the proprietors of the 4 annas share and 
the 1 a nna share taken together as an aggregate 5 annas share on the 
one hand, and the p ropr i e t ors of the 3 annas share and the 2 annas 
share taken together as another 6 annas share on the other. 

Finally* their s e parat e estates will be assigned to the proprietor of 
the 4 annas share end of the 1 sons share res p ectively, within the tract 
whaeh fell tp them jihS)jr %jQti and their separate estates wifi be. 
■ ■signer! to the proprietors of the 3 annas share and of the f ennel 
share r es pect ively wtthbrtho tract Whieh fefi to them jointly by lot. 
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(Chapter IX — General Principles for making Partitions.— 

Secs. 74-76.) 

74 . The Deputy Collector may, by notice, require any 
proprietor, in respect of whose share lota are to be drawn as 
provided in section 72 or section 73, to attend at the offioe of 
the Deputy Collector in person or by authorized agent, at a 
time to be fixed by the Deputy Collector, for the purpose of 
drawing lots ; 

and may similarly require the proprietors of any shares 
which he may have ordered to be formed into an aggregate 
shara for the purpose of drawing lots, jointly to appoint an 
agent to draw lots on their joint behalf, and if at the time 
fixed for drawing such lots, such proprietors have failed to 
agree to any such joint appointment, or fail to cause the 
attendance of an agent authorised to act jointly for all such 
proprietors, all such proprietors shall In* deemed to have 
failed to comply with the Deputy Collector’s requisition. 

75 . If any proprietor or proprietors fail to comply with a In default* 
requisition of the Deputy Collector under section 74, the 
Deputy Collector may appoint a person to draw' lots on be- 
half of such proprietor or proprietors. 
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Land* i held in severalty. 


76 . (1) When the lands of an estate have been divided by Partition 

private arrangement formally made and agreed to by all the according to 
proprietors, and each proprietor is, in pursuance of such sftparat ? 
arrangement, in possession of separate lands held in severalty £n2Tap^tion- 
as representing his interest in the estate, the joint applica- montof 
tions presented under section 7 may be to the effect— land -revenue: 

(а) that a partition of the estate be made by assigning to 

each proprietor or to two or more proprietors 
jointly, as his or their separate estate or estates, 
the lands of which they are in separate possession 
in pursuance of such arrangement, and 

(б) that each separate estate so formed be made liable for 

such portion of the entire land-revenue of the 
parent estate as was paid by the proprietor or 
proprietors thereof under the private arrange- 
ment aforesaid. 


(2) The Deputy Collector who is appointed to carry out 
the partition in accordance with such application shall satisfy 
himself that the assets of each separate estate which it is pro- 
posed to form will be sufficient to secure the payment of the 
annual amount of land-revenue for which it is proposed to 
make such separate estate liable. 

(3) If the Deputy Collector is not satisfied that the assets 
of each such separate estate will be sufficient as aforesaid, or 
that with reference to the circumstances of the case, the par- 
tition of the land and the assessment of the land-revenue 
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(Chapter IX.— General Principles for making Partitions.— 
Sees. 77-80.) 

thereon may be made in the manner proposed without en- 
dangering the safety of the land-revenue, he shall reject the 
application, unless all the recorded proprietors agree that the 
land-revenue for which the parent estate is liable shall* be 
apportioned among the separate estates so to be formed in 
such a manner that the safety of the total amount of the 
land-revenue shall not be endangered. 

77. Whenever the Deputy Collector who is appointed 
to carry out a partition finds that, in pursuance of a private 
arrangement formally made and agreed to by all the pro- 
prietors of an estate, the proprietors respectively, or any of 
the proprietors, are in possession of separate parcels of land 
held in severalty as representing portions only of their res- 
pective interests in the parent estate, while other land of the 
parent estate is held in common tenancy between such pro- 
prietors, then, notwithstanding anything contained in sectiop 
7, a joint application shall not be required, and the Deputy 
Collector shall allot to the separate estate of each proprietor 
the land of which such proprietor is found to be in possession 
in severalty in accordance with such private arrangement. 

Explanation . — Land held in the occupation of the several proprie- 
tors of an estate as, sir, khamar or nij -jot, or .'nder any other similar 
denomination, shall not be deemed vo be land held in severalty as 
representing portions of their respective interests in the parent 
estate within the meaning of this section, which applies only to caaes 
in which there has been a bona fide division, by private arrangement 
among the proprietors of land held by tenants. 

78. Notwithstanding anything in section 77, the Col- 
lector may cause any transfer of land agreed to by the parties 
to be made from the possession of one proprietor to that of 
another. 

Lands held in common tenancy and Lands held in severalty. 

78. Places of worship, burning-grounds and burial- 
grounds which have been held in oommon previous to the 
partition of an estate, and land of which the proceeds have 
been assigned by the proprietors jointly for religious, charit- 
able or publio purposes, shall continue to be held in common 
unless the proprietors otherwise agree among themselves, in 
which case they shall state in writing the agreement into which 
they have entered, and the Deputy Collector shall enter a 
note of the agreement in the paper of partition. 

80. (1) Tanks, wells, water-oourses, reservoirs and 
embankments shall be deemed to be attached to the land 
for the benefit of which they were originally made. 

(2) In cases in which, from the extent, situation or con- 
struction of any such works, it is found necessary that they 
should remain the joint property of the proprietors of two or 
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f Chapter IX. — General Principles for making Partitions.— 
Sees. 81-83.) 


more separate estates, the paper of partition shall specify, as 
far ad the circumstances admit, the extent to which the pro- 
prietors of each of such estates may make use of the same, 
and the proportion of the charges for repairs to be borne by 
them respectively. 


•1. <J) No tenure or holding shall be split up for the 

purposes of a partition unless it is reasonably necessary to do 
so in order to effect an equitable partition. 

(2) If a tenure or holding be split up as aforesaid, the total 
existing rent thereof, as ascertained under Chapter VI, shall 
not be altered, but shall be apportioned among the several 
parts into which the tenure or holding is divided. 


Splitting -up 
of tenure or 
holding, end 
apporthasuuant 
of rent 
thereof. 


(3) When it is proposed to split up a tenure or holding and 
apportion the rent thereof as aforesaid, the Deputy Collector 
shall cause a notice to be served on the tenants concerned and, 
after hearing their objections, if any, may order that the 
tenure or holding be split up, and that the rent thereof be 
apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment 
to the tenants concerned. 


82. [Land held rent-free not to be divided , except with 
consent of recorded proprietors.] Rep. by s. 2 of the Estates 
Partition (Amendment) Act , 1935 (Ben. Act VI of 1935). 


83. (1) When the Deputy Collector finds in a parent estate 

any land which is held at a fixed rent on a patni or other 
permanent intermediate tenure created by all the proprietors 
of the estate or admitted by all the recorded proprietors to 
have been so created, he may either — 


band. held at 
fixed rent on 
permanent 
intermediate 
tenure. 


(а) assign such land and the assets thereof entirely to one 

or more of the separate estates formed out of the 
parent estate ; or 

(б) leave such land unassigned to any separate estate, and 

specify in the partition paper and proceedings that 
the land is left appertaining jointly to all the 
separate estates which are formed out of the parent 
estate in the proportion which each separate estate 
bears to the parent estate. 


(2) In the event of such land being so left unassigned, the 
Deputy Collector shall assign to each separate estate such share 
of the rent of the tenure as bears the same proportion to the 
entire rent of the tenure as the separate estate bears to the 
parent estate. 
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(Chapter IX. — General Principles for making Partitions . — 
Secs. 84-86.) 

(3) In dealing with a tenure under this section, the Deputy 
Collector shall take into consideration the extent of the land 
comprised in the tenure, and all other circumstances of the 
case. 

84. When any land is held in common between the 
proprietors of two or more estates, one of which is under 
partition in accordance with the provisions of this Act, the 
Deputy Collector shall first allot to the estate under partition 
a portion of such common land of which the assets are in 
proportion to the interest which the proprietors of such estate 
hold in the said common land ; 

and all the provisions of this Act in respect of the allot- 
ment, between the shareholders in one estate, of land which is 
held jointly by such shareholders, shall, as far as possible, 
apply to the allotment of the proportionate share of such 
common land to the estate under partition ; 

and, in respect of the servioe of notices, the hearing of 
objections, and all other procedure in view to such allotment* 
the proprietors of the estate under partition, and all other 
proprietors of estates who have an interest in the said common 
land, shall be deemed to be joint proprietors of a parent estate 
consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in 
common between the propfietors of two or more estates shall 
be deemed to be costs of making the partition of the estate 
which is under partition, and shall be leviable, as provided by 
this Act, from the proprietors of such estate ; and the pro- 
prietors of any other estate having an interest in such lands 
shall not be required to bear any portion of such costs. 

85. Notwithstanding anything contained in section 84, if 
it appears to the Collector that the proceedings for any such 
division have been unnecessarily delayed and the cost of such 
division enhanced, by obstacles vexatiously put in the way of 
the completion of such division by any proprietor of any estate 
other than that under partition, or by want of due diligence on 
the part of any such proprietor in carrying out any requisition 
made upon him, 

the Collector may direct that such sum as he shall think fit 
shall be levied from every such proprietor who is responsible 
for such delay or additional cost ; 

and every sum so levied shall be taken in diminution of the 
amount payable by the proprietors of the estate under parti- 
tion as costs of such partition. 

86. Every allotment made under section 84 shall be sub- 
mitted for the approval of the Collector, who may confirm, 
amend or reject the same, and if he rejects it, may make or 
direct to be made another allotment. 
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(Chapter IX. — General Principles fat making Partitions . — 

Secs. 87, 88.) 

87. When any allotment made under section 84 has been 
approved by the Collector, the land so allotted shall be dealt 
with in every respect as if it were held in common tenancy by 
such of the proprietors of the esta te under partition as were 
found to hold interests in the common land. 

««. (I) If a dispute or doubt is found to exist as to 

whether any land forms part of a parent estate, the Deputy 
Collector shall, after due notice to the parties interested 
inquire into the fact of possession and shall report his con- 
clusions to the Collector ; and thereupon the Collector shall 
dispose of the matter as follows : — 

(а) he may order that the partition case be struck off the 
file, if such an order appears to him advisable, and whether 
the possession of the disputed land is with the proprietors of 
the parent estate or otherwise ; or 

(б) he may order that the partition shall proceed, and that 
the disputed land be treated as part of the estate under parti- 
tion, if the possession of such land is with the proprietors of 
the parent estate and the claim of the other parties to the right 
in such land appears to him untenable ; or 

(c) he may order that the partition shall proceed, but that 
the disputed land shall not be treated as part of the estate 
under partition, if the possession of such land is with the other 
parties and the claim of the proprietors of the parent estate to 
the right in such land appears to him untenable : 

Provided as follows : — 

(i) if a claim to land alleged to be in dispute is filed after 
the Deputy Collector proceeds under section 57 to 
determine how the lands of the parent estate shall 
be partitioned into the separate estates, the claim 
shall not be inquired into under this section unless 
the delay on the part of the claimant is explained 
to the satisfaction of the Deputy Collector ; 

(it) no partition shall be made in any case mentioned in 
this section if such partition would involve the 
assignment to any separate estate of such a quan- 
tity of the disputed land that the removal of such 
land from such estate at any subsequent time 
would, in the opinion of the Collector, endanger the 
safety of the land-revenue for which such estate 
would be liable after the partition. 

(2) If a partition case is struck off the file under clause (a) 
of this section, no fresh application for partition shall be 
admitted unless and until the applicant shows that the dispute 
or doubt aforesaid has been decided by a Court of competent 
jurisdiction, or has been amicably settled ; but if a fresh 
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(Chapter IX. — General principles for making Partitions.— 
Chapter X. — Procedure before the Commissioner up to the 
completion of a Partition. — JSecs. 89, 90.) 

application is admitted, the proceedings shall be revived from 
the point at which they were interrupted. 

89. If, after a partition has been completed in pursuance 
of an order passed by the Collector under section 88, clause (b), 
the proprietor of any separate estate is dispossessed by a decree 
of a Court of competent jurisdiction of any land which has 
been assigned to his estate by the partition, 

the partition shall not be disturbed, but such proprietor 
shall be entitled to recover from the proprietors of the other 
separate estates formed by the partition such compensation as 
may be fair and equitable, having regard to the reduction in 
the proportionate value of his separate estate which is caused 
by such dispossession ; 

and such compensation may be recovered in a Court of 
competent jurisdiction from the proprietors of those separate 
estates on which a proportionate share of the total loss caused 
by the dispossession does not fall. 


CHAPTER X. 
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Procedure before the Commissioner up to the comple- 
tion of a Partition. 

90 . (1) If it appears to the Commissioner that the 

proceedings of the Collector should be amended, or if an 
appeal or objection is presented within the time allowed by 
section 61, the Commissioner shall, by order, fix a day (not 
being less than thirty days from the date of such order) for 
hearing and disposing of the case, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which 
the hearing of the case may extend or is postponed by a notice 
posted up in his own office the Commissioner shall, after 
hearing and disposing of all appeals and objections, and calling 
for any further information which he may consider necessary 
either confirm the partition as approved or made by the 
Collector, with or without amendments, or return the papers 
of the partition to the Collector for any amendments which 
the Commissioner may think proper to be made. 

(3) If the papers are returned to the Collector for amend- 
ment, the Collector shall proceed to make the required amend- 
ments or to cause them to be made in the same manner as if 
he had himself passed such orders on a partition submitted to 
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{Chapter X. — Procedure before the Commissioner up to the 
| completion of a Partition . — Secs. 91-93.) 

lum for approval by a Deputy Collector, and shall thereafter 
return the papers to the Commissioner, who may then confirm 
the partition. 

91. If it does not appear to the Commissioner that the 
proceedings of the Collector require amendment, or if no appeal 
•oar objection is presented within the time allowed by section 
*61, the Commissioner may proceed to consider the case 
without issuing any notice, and may confirm the partition 
as approved or made by the Collector. 

92- The Commissioner may, before confirming a parti- 
tion, return the papers for amendment or inquiry as often 
as he thinks fit, and as often as he so returns them the proce- 
dure prescribed in the foregoing sections of this chapter 
‘Shall be applicable. 


93. (1) After the expiration of not less than sixty days 

from the date sf the order of the Commissioner confirming a 
partition, 

or if an appeal has been preferred to the Board, or if any 
proceedings in respect of the partition be pending before the 
Board, then on receipt of the final order of the Board, if such 
•order does not set aside but maintains, with or without amend- 
ments, the partition as confirmed by the Commissioner, 

the Collector shall cause to be published at his office, and at 
some conspicuous place in each of the estates separately 
•constituted by the order of the Commissioner or the Board, 
■as the case may be, a notice that the partition has been 
confirmed or sanctioned by the Commissioner or the Board, 
with or without amendments, as the case may be. 

( 2 ) If the partition as so confirmed or sanctioned involves 
any amendments which may conveniently be made on any 
extracts of the partition paper or on any maps which have 
been prepared and delivered to recorded proprietors under 
^section 59, the Collector shall cause a notice to be served on 
•every recorded proprietor whose estate is affected by such 
amendments, requiring him to produce such extracts and 
maps in order that such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed 
or sanctioned be Buch as to make it desirable to prepare fresh 
•extracts or maps as aforesaid, the Collector shall cause such 
fresh extracts or maps to be prepared ; and shall cause a notice 
to be served on each proprietor declaring the extract and map 
which was delivered under section 59 to be cancelled, and 
requiring him to take out of the Collector’s office t£ie fresh 
•extract or map which has been prepared. 
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(Chapter X. — Procedure before the Conmieekmer up to the 
completion of a Partition. — Secs. 94-96.) 
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94. (2) The Collector shall then proceed to' give the 
several proprietors possession of the separate estates allotted, 
to them, and, if necessary, may require the assistance of the* 
Magistrate in giving such possession ; 

and shall cause to be served on every recorded proprietor 
of a separate estate a notice — 

(а) informing him that from the date specified in such 

notice the separate estate assigned to him, aa 
described in the extract from the partition paper 
prepared and delivered or tendered to him under 
section 59 or section 93, as the case may be, will be 
deemed to be separated from the parent estate, 
and to be separately liable for the amount of 
land -revenue specified in the notice, and 

(б) calling upon him to enter into a separate engagement 

for the payment of such land-revenue. 


(2) The date specified in such notice shall be not more than 
three months after the proprietors have been given possession 
of their respective separate estates as provided in sub* 
section (2). 
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95. From the date specified in such notice, each separate 
estate shall be borne on the revenue-roll and General Register 
of the Collector as a distinct estate separately liable for the 
amount of land-revenue assessed upon it under this Act, and 
shall be so liable whether or not the proprietor has entered 
into a separate engagement for the payment of the amount of 
land-revenue so assessed upon the estate. 


Bovxjd*ry 96. (2) The Collector may direct the erection of snob 

mark8 ‘ boundary marks as he thinks proper, to distinguish the lands 

of eaoh separate estate ; and the cost of such boundary marks 
shall be deemed to be costs of the partition. 

(2) Boundary marks so erected shall be assigned to 
zamindars, or to zamindan jointly with tenure-holders, for 
preservation, as provided in the third clause of section 29 of 
the Bengal Survey Act, 1875 ; and , after they have been sd 
assigned, the provirions of section# 19, 20 and 52 to 57 (both 
inclusive} of the said Act shall apply in the case of such 
boundary marks. v 


vBea. Aot V 
of 1876* 



•ot y »f 

«*o&. 


The Estates Partition Ate, 1997. . i«t 

(Chapter XI. — Miscellaneous. — Secs. 97*99.) 
CHAPTER XI, 

Miscellaneous. 

97 . For the purposes of any inquiry under this Act, the 
I>sputy Collector shall, in addition to the powers specifically 
conferred upon him by this Act, have the powers conferred by 
^[sections 30, 31 and 32 of, and Orders XI, XII, XIII and 
XVI in Schedule I to, the Code of Civil Procedure, 1908,] for 
oompelling the production of documents and enforcing the 
attendance of witnesses. 

98 . The Deputy Collector, with the consent of all the 
parties concerned, may refer to arbitration any point arising 
in the course of a partition ; and the provision of sections 52. 
53 and 54 shall, as far as possible, be applicable to suoh 
references. 

99 . If any proprietor of an estate held in common tenancy 
*nd brought under partition in accordance with this Act has 
given his share or a portion thereof in patni or other tenure or 
■on lease, or has created any other incumbrance thereon, suoh 
tenure, lease or incumbrance shall hold good as regards the 
lands finally allotted to the share of such proprietor, and only 
as to such lands. 


Illustration*. 


I. — A, the proprietor of a quarter share in a joint undivided estate 
held in common tenancy, gives to B a patni tenure of the whole of his 
interest in the estate entitling B, as long as such estate is held in 
•common tenancy, to collect one-fourth of the rent payable by every 
raiyat on the estate ; and 

partition of the said estate is made under this Act, and certain 
specific lands are assigned to A as his separate estate. 

B will become patnidar of the entire separate estate which has 
been assigned to A, and will be entitled to collect the whole of the 
rents from the raiyata on that estate. 

II. — A, a proprietor of a quarter share in a joint-undivided estate 
held in common tenancy, gives to B a patni tenure of one-half of his 
share in the estate, entitling B, as long as such estate is held in 
•common tenancy, to collect one-eighth of the rent payable by every 
raiyat on the estate ; and 

partition of the estate is made under this Act, and certain specific 
■o.tida are assigned to A as his separate estate. 

B will become patnidar of one-half of A’s separate estate and will 
hold his patni in common tenancy with the half of A*s interest which 
A has not given in patni, so tnat B will be entitled to collect one-half 
■of the rent payable by every raiyat on A ’s estate, and A will be entitled 
to collect the other half. 


tTheee WO rds and figures were substituted for the 
figures “ Chapters X and XIV of the Code of Civil Procedure,” by 
.Bengal Re pealing and Amending Act, 1933 (Ben. Act I of 1939.) 
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( Chapter XI. — Miscellaneous. — Secs. 100-103.) 

100. ( 1 ) If two or more estates come into the possession 
of one proprietor or of the same body of proprietors, such 
proprietor, or body of proprietors may, after being recorded 
as proprietors, apply to have the estates united and to hold 
them as a single estate. 

(2) Every such application shall be made in writing to the 
Collector, and the Collector shall, if he sees no objection to 
doing so, comply with it not less than thirty days after the 
publication of a notification thereof, and shall then cause the 
necessary entries to be made in the records of his office and 
report the case to the Commissioner. 

101. If any separate estate created under this Act falls 
into arrear so as to necessitate a sale of the land for the dis- 
charge of the arrear at any time within six years from the 
date of the confirmation or sanction of the partition by the 
Commissioner or the Board, as the case may be, 

the Collector shall, if possible, ascertain the cause of the 
estate having fallen into arrear, and shall inquire whether the 
same is due to any fraudulent or erroneous allotment of the 
assessment or assignment of lands at the time of the parti- 
tion, and shall make a report upon the case to the Commis- 
sioner for such action as the Commissioner may think proper. 

102. If it is proved to the satisfaction of the ^Provincial 
Government] at any time within six years from the date of 
the confirmation or sanction of a partition by the Commis- 
sioner or the Board, as the case may be, whether or not upon 
inquiry made under section 101, that through any fraud or 
error at the time of making the partition the assets of the 
lands assigned to any separate estate were not in proportion 
to the amount of land-revenue for which such estate was 
made liable, or that the amount of land-revenue assessed on 
any separate estate was not in proportion to the assets of 
the lands assigned to such estate, 

the ^Provincial Government] may order a new allotment 
of the land-revenue upon the separate estates in accordance 
with the principles prescribed in this Act, on an estimate of 
the assets of each such estate as they stood at the time of the 
partition, such estimate being made on such evidence and 
information as may be procurable. 

103. (1) Whenever the 1 [Provincial Government] passes 
an order under section 102 for the re-allotment of the land- 
revenue on any separate estate, ®[it] may direct that the 
proprietors whose estates f are found to have been under- 
assessed shall, for each year during which they have held 
possession of the separate estates, be required to pay, to the 
recorded proprietors of the estates which have been over- 
assessed, a sum equal to the annual amount in which the 

h See foot-note 1 on p. 127* wm. 
foot -not# 2 or p. 127, on*. 
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( Chapter XI — Miscellaneous . — See*. 104*106.) 

latter are found to have been over-assessed ; and in default 
of payment such sum shall be recoverable as provided in 
section 108. 

(2) No order passed by the 1 [Provincial Government] 
under snb-section (1) shall be liable to be contested in any 
Court. 

104 . Every notification required by this Act to be 
published shall, unless it is otherwise specially directed, be 
published by posting up copies of the same — 

(а) at the office of the Collector, 

(б) at the office of the Deputy Collector who is to make 

is making or has made the partition, 

(c) at the village office or village offices, if any, of th« 
proprietors of the parent estate, and 

(</) in one or more of the principal v illages in the said 
estate. 

105. (1) Any notice required by this Act to be served on 
any person may be served — 

(а) by delivering the notice to the person to whom it i 8 
directed, or, on failure to effect such delivery, by posting it 
on some conspicuous part of the house in which the said person 
usually resides ; or 

(б) by sending a registered letter, containing the notice, to 
such person directed to the address, if any, which he has 
registered under this Act ; or 

(c) by delivering the notice to a general agent of the person 
to whom it is directed, or to any person who has been appoint- 
ed in that behalf, or who has been appointed an agent of the 
person to whom the notice is directed for the general purposes 
of any partition under this Act ; or 

(d) by affixing a copy of the notice at the village office of 
the person to whom the notice is directed ; 

or, if no such village offioe be found, and if the notice 
cannot be served in any of the other modes mentioned in this 
section, by affixing a copy of the notice on some conspicuous 
place on the estate to which the notice relates. 

(2) Where two or more persons are joint applicants for the 
separation of an estate to be held by them jointly as a separate 
estate, the service of a notice in any of the modes mentioned in 
sub-section (i), on any one of such joint applicants shall be 
deemed to be good and sufficient service on both or all of them. 

106 . If the directions of this Act are in substance and 
effect complied with, no proceedings thereunder shall be 
affected — 


Publication of 
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Servioo of 
notices. 
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irregularities 
not to vitiate 
proceedings. 


iSee foot-note 1 on p- 127, ante . 
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(Chapter XL — Miscellaneous. — Sees. 107*110.) 

(а) by reason of any mistake or informality unless any 
person has suffered, or is in danger of suffering material injury 
in consequence of such mistake or informality ; or 

(б) by reason of the omission to publish any notification 
required by this Act, or to serve any notice on any person 
whose name is not recorded on the Collector's registers as 
proprietor of the estate in respect of which the notice is 
required by this Act to be served. 

107 . If any proprietor or other person fails to comply, 
within the time fixed therefor by notioe, with any requisition 
made upon him under this Act by the Collector, or Deputy 
Collector, the Collector or Deputy Collector, as the case may be, 
may impose upon him such daily fine as he may think fit, not 
exceeding fifty rupees ; 

and such fine shall be payable daily until the requisition is 
complied with ; 

and the Collector or Deputy Collector, as the case may 
be, may proceed from time to time to levy the amount which 
has become due in respect of any such fine : 

Provided that, whenever the amount payable exceeds five 
hundred rupees, the Collector shall report the case specially to 
the Commissioner, and no further levy in respect of the fine 
shall be made otherwise than by the authority of the 
Commissioner. 

108 . Except as herein otherwise expressly provided, al* 
fees, fines, costs and other sums ordered under this Act to be 
paid by any person shall be deemed to be public demands, 
and shall be recoverable under 1 [the Bengal Public Demands 
Reoovery Act, 1913]. 

109. All or any powers and functions which are assigned 
by this Act to a Deputy Collector may be exercised and dis- 
charged by the Collector ; 

and whenever it is provided by this Act that any act done 
or order made by a Deputy Collector shall require the sanction 
of the Collector, or shall be appealable to the Collector, then if 
such act has been done, or such order has been made, by the 
Collector, it shall be deemed to have been sanctioned by the 
Collector or to have been confirmed . by the Collector in 
appeal, as the case may be. 

110 . (1) The ^Provincial Government] may vest any Collec- 
tor or Deputy Collector with all or any of the powers 
which, under the provisions of any law for the time being in 
force, might be exercised by them respectively, or might be 
conferred on them respectively, if they were making a settle- 
ment of a parent estate. 

VFheoe words and figure were substituted for the words and 
figure *' the Public Demands Recovery Act, 1895 ” by the Bengal 
Repealing and Ainwiing Act, 1888 (Ban. Act I of 1839). 

1 /Sa# foot-note 1 on p. 11% an#*. 
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(2) Such powers may be conferred either generally in 
respect of all estates in the partition of which the Collector 
or Deputy Collector may at any time and in any district be 
or specially in respect of any particular estate. 



111. (1) An appeal, if presented within one month from 

the date of the order appealed against, shall lie to the Collector 
aginst every order of a Deputy Collector — 

(<*) directing under section 39, by whom or how the costs 
of an inquiry held in consequence of an objection raised shall 
be paid ; 


Appeals to 
the Oollsator* 
and 

by him of 
objection*. 


(6) made under section 47, subjection (5), declaring what 
entry in a record of existing rents and other assets of land shall 
be accepted for the purposes of the partition ; 

(c) made under section 50, adopting a record of exislhig 
rents and other assets of land ; 


( d ) refusing, under section 51 , to allow recorded proprietors 
to make a partition privately among themselves or by 
arbitration ; 


(e) rejecting under section 76, sub-section (3), an applica- 
tion for partition according to separate possession ; 

(/) directing, under section 81, sub-section (3), that a 
tenure or holding be split up, and that the rent thereof be 
apportioned ; or 

(g) imposing a fine under section 107. 

(2) Objections to any other orders passed by the Deputy 
Collector shall only be admitted by the Collector if mode when 
he proceeds to consider a partition under section 58. 


112. (i) An appeal, if presented to the Commissioner, or Appeal* to 

to the Collector for transmission to the Commissioner, within t J le 
one month from the date of the order appealed against, shall 
lie to the Commissioner against every order of a Collector him of 
(whether such order be passed by the Collector in the first objection*, 
instance or in appeal from the order of a Deputy Collector) — 

(а) rejecting an application for the partition of an estate 
or for he separation of a share, or putting an end to proceed- 
ings for effecting a partition or separation after the application 
has been admitted ; 

(б) direc ting , under section 29, that an application for 
partition or separation be admitted ; 

(c) directing, under section 38, that any proprietor shall 
pay more than his proportionate share of the cost of a 
partition ; 

(d) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(e) refusing, under section 55, to approve a partition made 
•by proprietors °r by an arbitrator or arbitrators ; 


11 
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(Chapter XI. — Miscellaneous. — Secs. 113, 114.) 

(/) refusing to allow a partition to be made under section 75 
in accordance with separate possession ; 

(g) directing, under section 85, that any sum exceeding five 
hundred rupees shall be levied from the proprietor of an estate 
not under partition ; 

(A) confirming, amending or rejecting, under section 86, an 
allotment made under section 84 ; 

(1) made under section 88, when a dispute or doubt exists 
as to whether any land forms part of a parent estate ; 

(j) imposing or confirming the imposition of a fine under 
section 107 ; or 

(k) imposing any fine amounting to more than fifty rupees, 
or directing the payment of any costs amounting to more than 
fifty rupees. 

(2) Objections to any other orders passed by the Collector 
shall only be admitted by the Commissioner if made when 
he proceeds to consider a partition under section 90 or 
section 91. 

113 . An appeal, if presented to the Board, or to the 
Commissioner for transmission to the Board, within six weeks 
from the date the order appealed against, shall lie to the 
Board against every order of the Commissioner — 

(a) confirming, modifying or reversing any order of the 
Collector rejecting an application for the partition of an estate, 
or putting an end to proceedings for effecting a partition after 
the application has been admitted ; 

(h) confirming, modifying or reversing any order of the 
Collector directing, under section 29, that an application for 
partition be admitted ; 

* (c) confirming or amending a partition as approved or made 

by the Collector ; or 

(d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering or confirming 
an order directing the payment of any costs amounting to 
more than five hundred rupees. 

114 . (1) Except in the cases mentioned in section 113, 
when an order of a Collector, whether passed by him in the 
first instance or in appeal from the order of a Deputy Collector, 
is upheld by the Commissioner, no further appeal shall lie ; but 
the Board, acting either on the application of the party 
aggrieved or of their own motion, may call for the record of 
the case and pass such order as they think fit. 

(2) When an order of a Collector, whether passed by him in 
the first instance or in appeal from the order of a Deputy Col- 
lector, is modified or reversed by the Commissioner, a further 
appeal shall lie to the Board in the following cases only, 
namely , when the order of the Collector was one — 
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(Chapter XI. — Miscellaneous. — Secs. 115-118.) 

(а) directing, under section 38, that any proprietor shall, 
pay more than his proportionate share of the cost of a partition, 
when the excess which he is ordered to pay exceeds five 
hundred rupees ; 

(б) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding five 
hundred rupees shall be levied from the proprietor of an estate 
not under partition ; or 

(d) confirming, amending or rejecting, under section 80, an 
allotment made under section 84. 

118 . When an appeal is presented under section 111, 
section 112 or section 113, or when the Board calls, under v'roceedingi 
section 114, sub-section (2), for the record of a case, the pro- 
ceedings shall not be stayed pending the appeal or revision revision, 
unless the appellate or revising authority so directs. 

116. (1) Any proceedings of a Deputy Collector, Collector Revision of 
or Commissioner connected with giving possession to the pro- proceedings 
prietors of their respective separate estates in pursuance of 

section 94 may be set aside or amended by the Collector, Com- possession? 
missioner or Board, as the case may be, provided that the 
revising authority shall, within three months from the date on 
which such possession has been given, make an order to the 
effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner 
or the Board, be communicated to the Collector of the district, 
and the Collector shall cause all such orders to be published by 
notification. 

117. The Collector, the Commissioner and the Board res- Orders as to 
pectively may pass such orders as they think fit in respect of 

the payment of the costs of any appeal which is made to them PP ^’ 
respectively under this Act. 

118. If, in any case in which a Collector or other officer Powers of 
exercises jurisdiction under this Act, any person is guilty of 

the offence of giving or fabricating false evidenoe, or of forgery, 
as defined in the Indian Penal Code, or of abetting any of under this 
Aet XLV those offences, such Collector or other offioer shall have the Act with 

of 1860. same powers in respect of such offence, and of the person 

charged with committing the same as are vested by the Code fo ^ ry- 
Act V of of Cr imin al Procedure, x [1898] in a Civil Court when any such 
1898. offence is committed before or against such Court, or when a 
document believed to be a forgery is given in evidence in any 
proceedings in such Court. 

1 Thfe figure was substituted for the figure “ 1882 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1039). 
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(Chapter XI. — Miscellaneous. —Secs. 119-121 .) 

119 . No order — 

(а) refusing to admit an application for partition, or to 
carry out a partition, on any of the grounds mentioned in 
section 11 ; or 

(б) made under section 20, section 30, Chapter V, Chapter 
VII, Chapter VIII, Chapter IX (except section 81), Chapter X, 
section 107 or section 117, 

shall be liable to be contested or set aside by suit in any 
Court, or by any means other than those expressly provided 
in this Act ; 

Provided that — 

(i) any person claiming a greater interest in lands which 
were held in common tenancy between two or more estates 
than has been allotted to him by an order under section 84 or 
section 86 ; or 

(it) any person who is aggrieved by an order made under 
section 88, 

may bring a suit in a Court of competent jurisdiction to 
modify or set asidesuch order. 

1 20. In the execution of the duties imposed on the Board 
by this Act, the Board shall be guided by such orders or 
instructions as they may from time to time receive from the 
^Provincial Government.] 

121 . The Board may from time to time, with the 
previous sanction of the ^Provincial Government] make rules, 

(а) prescribing, in pursuance of section 18, clause (g), parti- 
culars to be contained in applications for partition; 

(б) for regulating the appointment of persons under section 
35 and the scale of their remuneration, and for enabling an 
officer making a partition to keep himself informed of the pro- 
ceedings of such persons and to exercise a proper control over 
them; 

(c) for determining the costs of partitions; 

(d) for fixing, for the purposes of section 37, the instalments 
in which and the times at which the cost of making partition 
shall be levied from proprietors; 

(e) for fixing a general scale of fees for the levy of charges 
from proprietors of estates under partition, when ‘[the keeping 
of an Estates Partition Account] has been directed under 
section 42; 

(/) for fixing the instalments in which and the times at 
which the said fees shall be levied from proprietors; 


l 8ee foot-note 1 on p. 127, ante, 

•These word? were substituted for the words l * * 4 'the formation of an 

Estates Partition Bund 4 ’ by the Bengal Repealing and Amending 

Act, 1938 (Ben. Act I of 1989). 
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(g) generally, for regulating the receipts, disbursements and 
management of any ^Estates Partition Account kept] 
under the said section 42; 

(h) prescribing what entries in the record of existing rents 
and other assets shall be read out and, when necessary, correct- 
ed or added to, under section 47, sub- section (2); 

(i) prescribing the manner in which and the period for 
which copies of survey papers and records of existing rents and 
other assets shall be published under section 48; 

(j) prescribing the entries in survey papers or records of 
existing rents and other assets of which copies shall be 
furnished to landlords and tenants under the said section 48; 

(1c) prescribing the form of partition papers to be delivered 
under section 53 or prepared under section 57; and 

(l) generally, for the guidance of officers in conducting 
partitions or making a survey and preparing a record of existing 
rents and other assets of land under this Act. 


‘These words were substituted for the words “Estates Partition 
Fund formed” by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 
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(Tho Calcutta Police Act, 18M.) 1 

(25th May 1898). 

An Act to extend certain portions of the Police Act , 1861 to the 
Tom and Suburbs of Calcutta . 

Whereas it is expedient to extend certain portions of the 
Police Act, 1861 as amended by the Police Act (1861) 
Amendment Act, 1895, to the Town and Suburbs of Calcutta, 
subject to the modifications hereinafter appearing; 

And whereas, the said Acts having been passed by th* 

Governor General of India in Council, the previous sanction of 
the Governor General has been obtained, under section 5 of 
the Indian Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows: — 

1. (I) This A^t may be called the Calcutta Polioe Act, ffl**t**tl* 
1898; 

(2) (Commencement). Rep. by the Amending Act , 1903 
(1 of 1903). 


2. The portions of the Police Act, 1861 as amended by Extension of 
the Police Act (1861) Amendment Act, 1895, which are 
specified in the first column of the schedule to this Act are jgg^^ ^ 
hereby extended, subject to the modifications set forth in the Xown and 

second column of that schedule, to — Suburb* of 

Calcutta. 


(I) the town of Calcutta, as defined in section 3 of the 
Calcutta Police Act, 1866, and 


(2) the area to which *[the Calcutta Suburban Police 
Act, 1866] for the time being applies by virtue of any notifi- 
cation published under section 1 thereof. 


x Legislative Papers — For Statement of Objects and Reasons, see 
Calcutta Gazette , 1898, Part IV, p. 633; for Report of Select Commit- 
tee see ibid , p. 637; and for Proceedings in Council, see ibid, Supple- 
ment, pp. 633, 689, 708, 1007, 10U and 1026. 

Local Extent— This Act extends to the Town and Suburbs of 
Caloutta — see section 2. 

•The* word. end figure were eubrtituted for ih * ' 
fcy the Bengal Repealing and Amending Act, 1888 (Ben. Art 1 

of 1030.) 
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( The Schedule.) 
THE SCHEDULE. 


Portions of the Police Act, 
1861, extended. 

Modifications. 

1 

2 

So much of section 1 as — 

(a) defines “property,” 
“person” and 

“month” and 

i m * 


Section 15 

In sub-section (I) after “them” insert 
“or of any persons resorting -to such 
area.” 


In sub -section (2), for “The Inspector- 
General of Police or other officer 
authorized by the *[ Provincial Go- 
vernment] in this behalf” read “the 
Commissioner of Police.” 


In sub-section (4), for “The Magistrate 
of the district” read “Such officer aa 
the “[Provincial Government] may 
appoint in this behalf, or, in the 
suburbs the Magistrate of the 
24-Parganas,” and for “the Magis- 
trate’s” read “such officer’s or 

Magistrate’s.” 

Section 15A 

In sub-section (I), after “them” insert 
“or of any persons resorting to such 
area;” omit the words “being an 
inhabitant of such area;” and for 
“the Magistrate of the district or of 
the sub-division of a district within 
which such area is situated” read 
“the officer appointed under section 
15, sub-section (4), or, in the suburbs,, 
the Magistrate of the 24-Parganas.” 


In sub-section (2) for “the Magistrate of 
the district” read “the officer appoin- 
ted as aforesaid, or, in the suburbs, 
the Magistrate of the 24-Parganas;”* 
and for clause (c) read i — 

“(c) assess the proportion in \dhioh* 
the same shall be paid — 

(t) by the inhabitants of the. 
area specified in the procla- 
mation (other than the 
applicant), or 


l The entry “(fc) relates to number and gender’ * which vpas repealed 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1939), is omitted; 

"These wcnde> wem. for '.]the words ‘‘Local Government’ 9 
by pmm^gm&h 4(1) of the Government of India (Adaptation of Indian 


V of 1861. 
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Portions of the Police Act, 
1861, extended. 

1 


Modifications. 

2 


(«■«) by the inhabitants of the 
area of which the persona 
resorting as aforesaid are 
inhabitants, or 

(Hi) by the inhabitants of both 
the said areas, who shall 
not have been exempted 
from liability to pay under 
the next succeeding sub- 
section. 

In the proviso to sub-section (2), before 
“Magistrate” insert “said officer or,’* 
and for “such area” read “the area 
specified in the proclamation.” 

In sub -section ( 4), for “the Magistrate 
of the district” read “the officer 
appointed as aforesaid or the Magis- 
trate of the 24-Parganas. ” 


Section 16 


In sub-section (1), for “sections 13, 14 
15 and 15A” read “sections 16 and 
15A.“ 


In sub-sections (1) and (3), for “the 
Magistrate of the district” read 
“the officer appointed under section 
15, sub-section (4), or the Magistrate 
of the 24-Parganas, as the case may 
be.” 


In sub -section (I), for “in the manner 
provided by sections 386 and 387 of 
the Code of Criminal Procedure, 
1882, for the recovery of fines” read 
“under the provisions of the Code of 
Criminal Procedure for the time being 
in force in relation to the issue and 
execution of warrants for the levy of 
fines. ’ * 

In sub-section (2), for “All moneys 
paid or recovered under sections 13, 
14 and 15 shall be credited to a fund 
to be called 4 the General Police 
Fund 1 and” read “All moneys paid 
or recovered under section 15.” 

In sub-section (J), for “that section” 
read “the said section I5A.” 


Se cti o n 46, sub - s ec t io n s (2) 
mad (3). 


In sub-section (2), omit the words 
“When the whole or any part 
of this Act shall have been so exten- 
ded.” 


In clause (a) of sub-section (2), for 
“Magistrate * * read “the officer 
appointed under section 16, sub-sec* 
tion (4), the Magistrate.” 




Short title. 


Validation of 
publication of 
past records. 


Effect of 
settlements 
of rent and 
decisions by 
Revenue- 
offioers made 
before the 
commencement 
of this Act. 


Bengal Act m of 1896. 

[TIm Bengal Tenancy (Amendment) Act, UN).* 

(2nd November 1898.] 

An Act to amend sections 30, 31, 39, 52 and 119 and Chapter 
X of the Bengal Tenancy Act , 1885 . 

Whereas it is expedient to amend sections 30, 31 , 39, 52 and 
119 and Chapter X of the Bengal Tenancy Aot, 1885, in the VIII of 
manner hereinafter appearing; 1885. 

And whereas, the said Act having been passed by the 
Governor General of India in Council, the previous sanction 
of the Governor General has been obtained under sec- 
tion 5 of the Indian Councils Act, 1892, to the requisite 65 A 56 
amendments being made by an Act of the Lieutenant-Uover- Viet, c. 14. 
nor of Bengal in Council; 

And whereas the sanction of the Governor General has 
similarly been obtained to the amendment of the Court-fees 
Act, 1870, which is proposed by section 7 (105) of this Aot; vn of 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Bengal Tenancy 
(Amendment) Act, 1898; 

( Commencement ). Rep. by the Amending Act , 1903 ( 1 of 
1903). 

2 to 7. [Amendments Incorporated in Act VIII of 1885.] 

8 . All records published under section 105 of the Bengul 
Tenancy Act, 1885, before the commencement of this Act. 
whether in draft or final form shall be deemed to have been 
duly published. 

9. (1) Every settlement of rent or decision of a dispute by 

a Revenue-officer under section 104 or section 106 of the Bengal 1 

Tenancy Act, 1885, before the commencement of this 
in respect of which no appeal has, before the commencement 
of this Act, been preferred to the Special Judge appointed 
under section 108 of that Act, shall have the foroe and effect 
of a decree of a Civil Court in a suit between the parties, and 
shall be final : 


^Legislative Papehs.— For Statements of Objects and Reasons, m 
Calcutta Gazette, 1897, Pt. IV, p. 107; for Report of Select Commit- 
tee, see ibid , 1898, Pt. IV, p. 515; and for Proceedings in Council, 
me ibid, 1897, Supplement, pp. 1213, 1688, ibid, 1898, Supplement, 
pp. 529, 670 and 762. 

Local Extent. — Since this Act merely a men ds the Bengal 
Tenancy Act, 1885 (VIII of 1885), its local extent must be taken to be 
the q*™* as that of the latter Act. 

The application of this Act is barred in the Chittagong Hill tiaetk 
by the Chittagong HiU-tmcts Regulation, 1900 (1 of 1900), s. 4(2). 



162 : ;pPlie Bengal T^ncy (Amendment) Act, 1898 . 

[ki. A€t Ilf Of 1M0.] 


(Sees. 10, 11.) 

Provided that an appeal shall lie to the District Judge 
from any such settlement or decision which was made or 
given within thirty days before the commencement of this 
Act, if the appeal be presented within thrity days from the 
date of such settlement or decision. 

(2) The provisions of the Code of Civil Procedure 1 relating Act XIV of 
to appeals shall, as nearly as may be, apply to all such appeals. 1882 * 

10. [Amendments incorporated in Act VIII of 1885.] 

11. (Repeal of Bengal Act V, 1894). Rep. by the Amend- 
ing Act , 1903 (1 of 1903). 


*Act XIV of 1 882 has been repealed and re-enacted by the Code of 
Civil Procedure, 1908 (Act V of 1908), and this reference should now be 
taken to be made to that Code — see. a. 158, thereof. 
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Bengal Act! of 1899. 

(Tht Bengal General Clauses Ad, ISM). 1 

( 18th January 1899.) 

An Act for further shortening the language used in Bengal 
Acts , and for other purposes. 

Whereas it is expedient further to shorten the language 
used in Bengal Acts, and to make certain other provisions 
relating to those Acts ; 

It is hereby enacted as follows : 

Preliminary. 

1. This Act may be called the Bengal General Clauses Short title. 
Act, 1899. 

2 . [Repeal of Bengal Act V of 1867.] Rep . by the 
Amending Act , 1903 ( 1 of 1903). 


General Definitions. 


AstXLV 
•I 1860. 


3. In this Act, and in all Bengal Acts made after the Definitions* 
commencement of this Act 1 unless there is anything repug- 
nant in the subject or context, — 

(1) " abet ”, with its grammatical variations and cognate “Abet.” 

expressions, shall have the same meaning as in the 
Indian Penal Code ; 

(2) “act,” used with reference to an offence or a civil “Act.” 

wrong, shall include a series of acts ; and wordB 
which refer to acts done shall extend also to 
illegal omissions ; 

(3) “ affidavit ” shall include affirmation and declaration “Affidavit.” 

in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

(4) “ barrister ” shall mean a barrister of England or ‘ BArri#ter,M 

Ireland, or a member of the Faculty of Advocates 
inlBcotland ; 


8* 


^Legislative Patous. — For Statement of Objects and Reasons, see 
Oakum Gazette, 1898, Pt. IV, p. 570, and for Proceedings in Council, 
jgs ibid, Supplement, pp. 1426, 1428, 1579 and 2536. 

Local Extent.— Since this Act has no “local extent ” clause, it 
must be taken originally to have extended to the whole of the former 
Province off Bengal, including the de-regulationised tracts. 

tgome of the definitions in this section apply to also to Bengal Acts 
made between the 1st June, 1 867, and tbe commencement of the p r e sen t 
Act— see s. 4* For two further definitions applying to such Acts, see 

** ^ "Clause (6) was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 



1 Bengal Act. 


« Chapter.*' 


4t Collector.” 


“ Commence - 
ment.” 


u Commis- 
sioner.** 

M Consular 
officer.” 


4 4 District 
Judge.'* 


u Document. 


'Enactment.” 


. ■[§••■ Act I 

(General Deftnkictos.—Ste. 3.) 

(6) “Bengal Act ” shall mean an Act made by the 

Lieutenant-Governor of Bengal in Conned under 
*[the Indian Councils Act, 1801, or] the Indian 
Councils Acts, 1861 and 1892 l 2 * * * * * [or the Indian 
Councils Acts, 1861, 1892 and 1909, or made by the 
Governor in Council of Fort William in Bengal 
under the Indian Councils Acts, 1861, 1892 and 
1909] 8 [or the Government of India Act, 1915, 
or by the Local Legislature or the Governor of 
Bengal under the Government of India Act, or 
by the Provincial Legislature or the Governor of 
Bengal under the Government of India Act, 
1935.] 

(7) “ Chapter ” shall mean a Chapter of the Act in 

which the word occurs ; 

(5) “ Collector ” shall mean, in Calcutta, the Collector of 
Calcutta, and elsewhere the chief officer in charge of 
the revenue administration of a district ; 

4 (0) “ commencement/' used with reference to an Act, 
shall mean the day on which the Act comes into 
force ; 

(10) “ Commissioner ” shall mean the chief officer in 

charge of the revenue administration of a division ; 

(11) “ Consular officer ” shall include consul-general, 

consul, vice-consul, consular agent, pro-consul and 
any person for the time being authorized to perform 
the duties of consul-general, consul, vice-consul or 
consular agent ; 

(12) “ District Judge ’ * shall mean the J udge of a principal 

Civil Court of original jurisdiction, but shall not 
include a High Court in the exercise of its ordinary 
or extraordinary original civil jurisdiction ; 

(13) “document” shall include any matter written, 

expressed or described upon any substance by 
means of letters, figures or marks or by more than 
one of those means, which is intented to be used or 
which may be used, for the purpose of recording 
that matter ; ■ 

(14) “ enactment ” shall include a Regulation (as herein- 

after defined) and any Regulation of the Bengal 
Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as 
aforesaid; 

l Theee words and figure were inserted by the Amending Act, 1003 

(1 of 1903). 

•These words and figures were added by Soh. Ill of the Bengal 

Laws Aot,1014 (Ben. .Act 1 of 1014). 

Thmm wordasuodfigum were inserted by Sch. XV of the Govern- 

ment of India (Adaptation of Indian Laws) Order, 1937. 

•As to when thfi Aet comes into force, see s.6. 


24 A 25 
Viet., e. 67, 
55 6 56 
Viet., 
e. 14. 



Act XLV 
»f 1860. 


Act V of 
1898. 


M7 The Bengal General Classes' A# >, 1899. 

( General Definitions.— Sec. 3 .) 

(15) “ father,** in the case of anyone whose personal law “ Father/' 

permits adoption, shall include an adoptive 
father ; 

(16) “financial year ” shall mean the year commencing «« F inancial 

on the first day of April ; year." 

(17) a thing shall be deemed to be done in “ good faith ** "Good-faith." - 

where it is in fact done honestly, whether it is done 
negligently or not ; 

(18) “ Government ”or “ the Government ** shall include “Govem- 

the HPnmncial Government] as well as the n»nt," 
^Central Government] ; 


/ 


(20) “ Her Majesty *’ or “ the Queen ’* shall include her "Her Majesty " 

successors ; or “ the Queen.'* 

(21) “ immovable property ” shall include land, benefits "Immovable 

to arise out of land, and things attached to the property." 
earth, or permanently fastened to anything 
attached to the earth ; 

(22) “ imprisonment ’* shall mean imprisonment of either “ ^prison- 

description as defined in the Indian Penal Code ; ment * 

(23) “local authority*’ shall mean a Municipal Com- “Looal 

mittee, District Board, body of Port Commis- authority." 
sioners or other authority legally entitled to, or 
entrusted by the Government with, the control 
or management of a municipal or local fund ; 


3 * 


(25) “ Magistrate *’ shall include every person exercising “Magistrate." 

all or any of the powers of a Magistrate under the 
Code of Criminal Procedure 4 for the time being in 
force ; 

(26) “ master,” used with reference to a ship, shall mean “Mateer " (of 

any person (except a pilot or harbour-master) hav- a sW P)* 
ing for the time being control or charge of the ship ; 

(27) “ month *’ shall mean a month reckoned according "Month." 

to the British calendar ; 

(28) “ movable property ” shall mean property of every “Movable 

description, except immovable property ; prope y * 


iThese words were substituted for the words " Local Government ” 
by paragraph 4 ( 1 ) of the Government of India (Adaptation of Indian 

*5hese words were substituted for the words “ Government of India," 

ibid. , 

"Clauses { 19 ) and ( 24 ) were omitted by Soli, IV* 

"The Code now in force is Act V of 1898. 


12 



(General Definitions. — Sec. 3.) 


(29) “ oath ” shall include affirmation and declaration 

in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

(30) “ offence ’* shall mean any act or omission made 

punishable by any law for the time being in 
force ; 

(31) “ Part ” shall mean a part of the Act in which 

the word occurs ; 

(32) “person” shall include any company or association 

or body of individuals, whether incorporated or 
not ; 

(33) “ public nuisance” shall mean a public nuisance as 

defined in the Indian Penal Code ; 

(3d) “registered,” used with reference to a document, 
shall mean registered in British India under the 
law for the time being in force for the registration 
of documents ; 

(35) “ Regulation” shall mean a Regulation made under 

the Government of India Act, 1870 ; 

(36) “ rule” shall mean a rule made in exercise of a power 

conferred by any enactment, and shall include a 
regulation made as a rule under any enactment ; 

(37) “ Schedule ” shall mean a schedule to the Act in 

which the word occurs ; 

(38) “Scheduled District” shall mean a “Scheduled 

District ” as defined in the Scheduled Districts 
Act, 1874 ; 

(39) “ section ” shall mean a section of the Act in which 

the word occurs ; 

(40) “ship” shall include every description of vessel 

used in navigation not exclusively propelled by 
oars ; 

(47) “sign,” with its grammatical variations and cognate 
expressions, shall, with reference to a person who 
is unable to write his name, include “mark ” with 
its grammatical variations and cognate expres- 
sions ; 

(42) “son,” in the case of anyone whose personal law 

permits adoption, shall include an adopted son ; 

(43) “ sub-section ” shall mean a sub-section of ths sec- 

tion in which the word occurs ; 

(44) “swear/’witn its grammatical variations and cog- 

nate expressions, shall include affirming and de- 
claringinthe ease of persons by law allowed to 
affirm or declare instead of swearing ; 


Act XLV 
of 1860. 

XVI of 
1908. 


33 & 34 
Viet. e. 3. 


XIV of 
1874. 
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•fltt*.] 

{General Definitions General Bales of Construction— 

Secs . 4-6.) 

(45) “ Teasel ’’ shall include any ship or boat or any other " Veeeel.*' 

description of vessel used in navigation ; 

(46) “will’’ shall include a codicil and every writing ••Will.*-* 

making a voluntary posthumous disposition of 
property ; 

(47) expressions referring to “writing ” shall be cons- M Writing. M 

trued as including references to printing, litho- 
-graphy, photography and other modes of repre- 
senting or reproducing words in a visible form ; 
and 

(48) “ year ” shall mean a year reckoned according to the M Year,*’ 

British calendar. 


4. The definitions in section 3 of the following words Application 
that is to say, “affidavit,” “ Magistrate,” “ month,” “oath,” °* certain of 
and “swear,” apply also, unless there is anything ropugnant in definUioMfto 
the subject or context, to all Bengal Acts made between the previous Ben- 
first day of J une, 1867 , and the commencement of this Act. gal Aots. 


5. In all Bengal Acts made between the first day of June, Continuance 
1867, and the commencement of this Act, unless there is any- dofiSSons for 
thing repugnant in the subject or context, — purpoaes of 

(1) “ land ” includes houses and buildings and corporeal BmigalAot*. 

hereditaments and tenements of any tenure, unless 
where there are words to exclude houses and 
buildings or to restrict the moaning to tenements 
of some particular tenure ; and 

(2) “person ” includes any incorporated company or in- 

corporated association of persons. 


General Rules of Construction, 

6. l (2) Where any Bengal Act is not expressed to come Coming into 

into operation on a particular day, then it shall come into operation of 
operation, if it is an Act of the Legislature, on the day on Ben ^ al Acte# 
which the assent thereto of the Governor, the Governor- 
General, or His Majesty, as the case may require, is first 
published in the Official Gazette , and, if it is an Act of the 
Governor, on the day on which it is first published as an 
Act in the Official Gazette . 


^Sub-section (2) was substituted for the original sub-section (2) by 
Soh. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(General Rules of Construction. — Secs . 7*9.) *■ 

(2) Unless the contrary is expressed, a Bengal Act shall 
be construed as coining into operation immediately on the 
expiration of the day preceding its commencement. 


7. In this Act, and in every Bengal Act made after the 
commencement of this Act, the date of such publication as is 
mentioned in section 6, ** *, shall be printed above 

the title of the Act, and shall form part of the Act. 

of the Governor, 

Governor- 

General 

or Hie Majesty. 

Effect of 8 . Where this Act, or any Bengal Act made after the com- 

**P ea ^ / mencement of this Act, repeals any enactment hitherto made 

or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 


Printing of 
date on which 
Act is pub- 
lished after 
having receiv- 
ed the assent 


(a) revive anything not in force or existing at the time 
at which the repeal takes effect ; or 




(b) affect the previous operation of any enactment so 
repealed or anything duly done or suffered there- 
under ; or 


(c) affect any right, privilege, obligation or liability 

acquired, accrued or incurred under any enactment 
so repealed ; or 

( d ) affect any penalty, forfeiture or punishment incurred 

in respect of any offence committed against any 
enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy, 

in respect of any such right, privilege, obligation 
liability, penalty, forfeiture or punishment as afore- 
said ; 


Revival of 
repealed 
-enactments 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed, as if the repealing 
Act had not been passed. 

9. ( 1 ) In any Bengal Act made after the commencement 

of this Act it shall be necessary, for the purpose of reviving, 
either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

(2) This section applies also to all Bengal Acts made 
between the first day of June, 1867, and the commencement 
of this Act. 


*The word and figure “ sub-section (I)” were omitted by Sch. IV 

of the Government of India (Adaptation of Indian Laws) Order, 1987. 
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•nm.] 

( General Rules of Construction. — Powers and Functional 
ties,— Sees. 19-16.) 

10 . Where this Act, or any Bengal Act made after the 
commencement of this Act, repeals and re-enacts with or 
without modifications, any provision of a former enactment, 
then references in any other enactment or in any instrument 
to the provision so repealed shall, unless a different intention 
appears, be construed as references to the provision so re- 
enacted. 


11 . In any Bengal Act made after the commencement of 
this Act, it shall be sufficient, for the purpose of excluding 
the first in a series of days or any other period of time to 
use the word “from,” and, for the purpose of including the 
last in a series of days on any other period of time, to use the 
word “to.” 

12. Where, by any Bengal Act, made after the commence- 
ment of this Act, any Act or proceeding is directed or allowed 
to be done or taken in any Court or office on a certain day or 
within a prescribed period, then if the Court or office is closed 
on that day or the last day of the prescribed period, the act 
or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards on which the 
Court or office is open : 

Provided that nothing in this section shall apply to any 
act or proceeding to which the Indian Limitation Act, *[ 1908], 
applies. 

13. In the measurement of any distance for the purposes 
of any Bengal Act made after the commencement of this Act, 
that distance shall, unless a different intention appears, be 
measured in a straight line on a horizontal plane. 

14 . In all Bengal Acts, unless there is anything repugnant 

in the subject or context, — 

(1) words importing the masculine gender shall be taken 

to include females ; and 

(2) words in the singular shall include the plural, and 

vice versa. 

Powers and Functionaries. 

15 . Where, by any Bengal Act made after the commence- 
ment of this Act, any power is conferred on the Government, 
then that power may be exercised from time to time as occasion 
requires. 

16 . Where, by any Bengal Act, a power to appoint any 
person to fill any office or execute any function is conferred, 
then, unless it is otherwise expressly provided, any such 
appointment, if it is made after the commencement of this Act, 
may be made either by name or by virtue of office. 

*This figure was substituted for the figure “1877 ** by the 
Bengal Repealing and Amending Act, 1038 (Ben, Act I of 1039). 


Construction 
of reference 
to repealed 
enactments. 


Commence- 
ment and 
termination 
of time. 


Computation 
of time. 


Measurement 
of distances. 


Gender and 
number. 


Powers 

conferred on the 
Government to 
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from time to 
time. 
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ex-officio. 
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(Powers and Functionaries . — Provisions as to Orders , Bales, 
etc., made under Enactments . — Secs. 17-22.) 


Power ^pp°mt 17 . Where, by any Bengal Act, a power to make any 
to appointment is conferred, then, unless a different intention 

appears, the authority having power to make the appointment 
shall also have power to suspend or dismiss any person 
appointed by it in exercise of that power. 


Substitution of 18. In any Bengal Act made after the commencement of 

functionaries. this Act it shall be sufficient, for the purpose of indicating the 
application of a law to every person or number of persons for 
the time being executing the functions of an office, to mention 
the official title of the officer at present executing the functions, 
or that of the officer by whom the functions are commonly 
executed. 


Successors. 


19. In any Bengal Act made after the commencement of 
this Act it shall be sufficient, for the purpose of indicating the 
relation of a law to the successors of any functionaries or of 
corporations having perpetual succession, to express its 
relation to the functionaries or corporations. 


Official chiefs and 
subordinates. 


20. In any Bengal Act made after the commencement of 
this Act it shall be sufficient, for the purpose of expressing that 
a law relative to the chief or superior of an office shall apply to 
the deputies or subordinates lawfully performing the duties of 
that office in the place of their superior, to prescribe the duty 
of the superior. 


Provisions as to Orders, Rules, etc., made under 
Enactments. 


Construction of 
orders, etc., 
issued under 
Bengal Aots. 




to make, 
include power 
add to, amend, 
ty or rescind, 
tors, etc. 


21. Where, by any Bengal Act, a power to issue any 
order, scheme, rule, by-law, notification or form is conferred, 
then expressions used in the order, scheme, rule, by-law, 
notification or form, if it is made after the commencement 
of this Aot, shall, unless there is anything repugnant in the 
subject or context, have the same respective meanings as in 
the Act conferring the power. 

22. Where, by any Bengal Act, a power to make orders, 
rules, by-laws or notifications is conferred, then that power 
includes a power, exerdseable in the like manner and subject 
to the like sanction and conditions (if any), to add to, amend, 
vary or rescind any orders, rules, by-laws or notifications so 
made. 
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Provisions as to Orders , Rules, etc., made under Enactments 
/Secs. 23, 24.) 


23 . Where, by any Bengal Act which is not to come into 
operation ^immediately on the passing thereof], a power is 
conferred to make rules or by-laws, or to issue orders with 
respect to the application of the Act, or with respect to the 
establishment of any Court or office, or the appointment of any 
Judge or officer thereunder, or with respect to the person by 
whom, or the time when, or the place where, or the manner 
in which, or the fees for which, anything is to be done under 
the Act, 



publication 



then that power may be exercised at any time 2 [after the 
passing of the Act], but rules, by-laws or orders so made or 
issued shall not take effect till the commencement of the 
Act. 


24 . Where, by any Bengal Act, a power to make rules or 
by-laws is expressed to be given subject to the condition of 
the rules or by-laws being made after previous publication, 
then the following provisions shall apply, namely — 

( 1 ) the authority having power to make the rules or by- 
laws shall, before making them, publish a draft 
of the proposed rules or by-laws for the infor- 
mation of persons likely to be affected thereby ; 


Pro visions 
applicable to 
making of rulfea 
or by-laws after 
previous 
publication. 


( 2 ) the publication shall be made in such manner as that 
authority deems to be sufficient, or, if the condi- 
tion with respect to previous publication so 
requires, in such manner as the 8 [Oentral Govern- 
ment or, as the case may be, the Provincial 
Government] prescribes ; 


(3) there shall be published with the draft a notice 
specifying a date on or after which the draft 
will be taken into consideration ; 


( 4 ) the authority having power to make the rules or by- 
laws, and, where the rules or by-laws are to be 
made with the sanction, approval or concurrence 
of another authority, that authority also, shall 
consider any objection or suggestion which may be 
received by the authority having power to make 
the rules or by-laws from any person with respect 
to the draft before the date so specified ; 


1 These words were substituted for the words 41 on the day on whieh 
it is first published in the Calcutta Gazette after having received the 
assent of the Governor General " by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ after the Act has been 
published as aforesaid ", ibid . 

•These words were substituted for the words “ Local Government ", 

ibid. 



(Provisions as to Orders, Rules, etc., made under Enact- 
ments. — Miscellaneous.— Secs. 26-28.) 

(5) the publication in the l [Official Gazette ] of a rule or 
by-law purporting to have been made in exercise 
of a power to make rules or by-laws after previous 
publication shall be conclusive proof that the 
rule or by-law has been duly made. 


Continuation of 
orders, etc., 
lamed under 
isffactmants 
repealed and 
re-enacted. 


Recovery of 


Revision as 
to offences 
punishable 
tinder two or 
more enactments. 


Meaning of 
eervice by post. 


25 . Where any enactment is, after the commencement of 
this Act, repealed and re-enacted by a Bengal Act with or 
without modification, then, unless it is otherwise expressly 
provided, any ^appointment], order, scheme, rule, by-law, 
notification or form s [made or] issued under the repealed 
enactment shall, so far as it is not inconsistent with the 
provisions re-enacted, continue in force, and be deemed to 
have been ®[made or] issued under the provisions so re- 
enacted, unless and until it is superseded by any ^appoint- 
ment], order, scheme, rule, by-law, notification or form 
•[made or] issued under the provisions so re-enacted. 

Miscellaneous. 

26 . Sections 63 to 70 of the Indian Penal Code, and the 
provisions of the Code of Criminal Procedure for the time 
being in force in relation to the issue and the execution of 
warrants for the levy of fines shall apply to all fines imposed 
under any Bengal Act or any rule or by-law made under any 
Bengal Act, unless the Act, rule or by-law contains an 
express provision to the contrary. 

27 . Where an act or omission constitutes an offence 
under two or more enactments, then the offender shall be 
liable to be prosecuted and punished under either or any of 
those enactments, but shall not be liable to be punished 
twice for the same offence. 

28 . Where any Bengal Act made after the commencement 
of this Act authorizes or requires any document to be served 
by post, whether the expression “ serve ” or either of the 
expressions “ give ” or “ send ” or any other expression is 
used, then, unless a different intention appears, the service 
shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post, a letter containing the 
document, and, unless the contrary is proved, to have been 
effected at the time at which the letter would be delivered in 
the ordinary oourse of post. 


'These words were substituted for the words “Calcutta Gazette 9 * 
by paragraph 4 (J), of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•This word was inserted by the Amending Act, 1903 (I of 1903). 
■These words were inserted, ibid. 


Act XL V 
of 1860. 

Act y of 
1898. 



26 Gao. 
V*,0. 2. 


mi 
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(Miscellaneous.— Secs. 29-31.) 

2t. (1) In any Bengal Act, and in any rule, by-law, 
'instrument or document made under, or with reference to any 
Bengal Act, any enactment may be cited by reference to the 
title or short title (if any) conferred thereon or by reference 
to the number and year thereof, and any provision in an 
enactment may be cited by reference to the section or sub- 
section of the enactment in which the provision is contained, 

(2) In this Act, and in any Bengal Act made after the 
commencement of this Act, a description or citation of a 
portion of another enactment shall, unless a different intention 
appears, be construed as including the word, section or other 
part mentioned or referred to as forming the beginning and 
as forming the end of the portion comprised in the 
description or citation. 

30 . Where any Act, rule or by-law made after the 
commencement of this Act continues or amends any Acts, 
rules or by-laws made before the commencement of this Act, 
the foregoing sections of this Act shall not by reason merely 
of such continuance or amendment affect the construction 
of such Acts rules or by-laws. 


*31 . The provisions of this Act shall apply in relation to 
any Eastern Bengal and Assam Act as in force in Bengal and 
any Regulation made by the Governor of Bengal under section 
92 of the Government of India Act, 1935, as they apply in 
relation to Bengal Acts other than Acts made by the Governor 
of Bengal under section 90 of the said Act, and shall apply in 
relation to any Ordinance promulgated by the Governor under 
section 88 or section 89 of the said Act, as they apply in 
relation to Acts made by the Governor under the said section 
90. 



Citation of 


Saving for 
previous Asia, 
rules and 
by-laws. 


Application to 
Eastern Bengal 
and Assam Ante 
and Ordinances 
and Regulations 
under tne 
Government of 
India Act, 1986* 


Section 31 was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, J937. 




*Aet tfof t&fc ; : 

(Til# Bengal Civil Court Amins Act, UN) 1 . 

(25M October 1899.) 


An Act to repeal Civil Courts Amins Act , in Bengal . 


XII •{ 
isee. 


Whereas it is expedient to repeal the Civil Courts Amins 
Act,. 1856, so far as it applies to Bengal ; 

It is hereby enacted as follows : — 

1. The Civil Courts Amins Act, 1856 is hereby repealed Repeal of 
throughout Bengal : ° { * * 

f*? 

Provided as follows : — 

(а) this repeal shall not affect any appointment already 

made under the said Act, and ^ 

(б) the persons holding such appointments shall perform 

such duties as may be required of them by the 
District Judge. 


1 Short Title. — -This short title was given by the Amending Act, 
1903 (I of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1899, Pt. IV, p. 613 ; ami for Proceedings in Council, 
see ibid, 1899, Supplement, pp. 1560, 1907 ; ibid, January, 1900, Special 
Supplement, pp. 140 and 251 . 

Local Extent. — This Act is expressed to apply to the whole of the 
former Province of Bengal, but its application is barred in the Chitta- 
gong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 
1900)s.4(2). 




Ben. Act 
I of 1880. 
® an. Act 
III of 
1804. 


Ben. Act 
II of 
1888. 


V . - 

Bengal Act TV of 1900. 

ITb« Calcutta Tramway* (Electric Tracttcn) Act, ItOOJ 1 

(22nd August 1900.) 

An Act to give effect to an agreement made on the 9th December ; 
1899, between the Corporation of Calcutta and the Calcutta 
Tramways Company , Limited. 

Whereas an agreement, a copy whereof is set forth in the 
schedule to this Act, was made between the Corporation of 
-Calcutta and the Calcutta Tramways Company, Limited, on 
the 9th December, 1899 ; 

And whereas it is declared in the said agreement that the 
flame shall be subject to sanction and authorization by an Aot 
of the Bengal Legislative Council to be thereafter passed for 
the purpose ; 

And whereas it is expedient that such sanction and autho- 
rization should be given ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Tramways (Elec- 
tric Traction) Act, 1900. 

2 . The agreement, a copy whereof is set forth in the 
schedule to this Act, is hereby sanctioned and authorized ; 

and the concessions or contracts, dated respectively the 
2nd October, 1879, and the 22nd November, 1879, and th© 
agreement of the 2nd September, 1893, in such agreement 
mentioned, and the Calcutta Tramways Act, 1880, and the 
Calcutta Tramways Act, 1894, shall, so far as may be neces- 
sary to validate and give effect to such agreement, be extended, 
varied or modified. 


THE SCHEDULE. 

Agreement , dated 9th December , 1899 , between the Corpora - 
tion of Calcutta and the Calcutta Tramways Company , 
Limited . 

Articles of agreement made this ninth day of December, 
1899, Between the Corporation of Calcutta constituted 
by and under the Calcutta Municipal Consolidation Act, 1888* 
of the Bengal Legislative Council, hereinafter called the 


Legislative Papebs. — For Statement of Objects and Reasons 
see Calcutta Gazette , 1900, Pt. IV, p. 64 ; and for Proceedings 
in Council, see ibid, Pt. IV A, pp, 7 and 14. 

Local Extent. — Since this Act merely supplements the Cal- 
cutta Tramways Act, 1880 (Ben. Act I of 1880), it has the same local 
extent as that Act. 

*Ben. Act II of 1888 was repealed and re-enacted by Ben. Act III 
of 1899 which again has been repealed and re-enacted by the Calcutta 
Municipal Aot, 1923. (Ben. Aot III of 1928), 


Short title. 


Sanction to 
the a g ree, 
meat. 
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I of 1880. 


(The Schedule). 


Corporation of the one part, and the Calcutta Tram- 
ways Company, Limited, a Company incorporated 
under the T^gliah Companies' Acts, having its registered 
office at 11, Abohurch Lane, London, hereinafter called the 
Company, of the other part. 

Whereas, by two Concessions or Contracts the first thereof 
being dated the 2nd October, 1879, and made between the 
Corporation of the town of Calcutta constituted by and under 
Act IV of 1870 1 of the Bengal Legislative Council of the one 
part and Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar, in such Concession or Contract described and therein 
and hereinafter referred to as the granteeB, of the other part, 
anH the second Concession or Contract being dated the 22nd 
November, 1879, and made between the Chairman of the 
Municipal Commissioners of the Suburbs of Calcutta, a body 
created and rendered corporate by Act V of 1876* of the 
Bengal Legislative Council, of the one part, and the said 
Dillwyn Parrish, Alfred Parrish and Robinson Souttar as 
grantees, of the other part, which Concessions or Contracts 
respectively received the sanction of the Lieutenant-Governor 
of Bengal and were further sanctioned by an Act of the 
Bengal Legislative Council entitled the Calcutta Tramways 
Act, 1880, the grantees, their heirs, executors, administra- 
tors and assigns were authorized to construct, maintain and 
use, in the manner, upon the terms and subject to the condi- 
tions and provisions in the said Concessions or Contracts 
respectively expressed and contained, certain lines of tram- 
way therein respectively referred to in Calcutta and the 
Suburbs thereof respectively, and were also entitled, subject 
to the conditions and provisions in the said Concessions or 
Contracts respectively expressed and contained, to the exclus- 
ive right of laying and constructing, maintaining and using 
a tramway or tramways within the limits of the Calcutta 
Municipality and of laying, constructing, maintaiiiing and 
m wing a tramway or tramways within the limits of the Calcutta 
Suburban Municipality ; 

Anti whereas the Corporation are, under and by virtue 
of Act II of 1888* of the Bengal Legislative Council, the suc- 
cessors of the Corporation of the Town of Calcutta, parties of 
the first part to the said Concession or Contract of 2nd October, 
1879 and of the Chairman of the Municipal Commissioners 
of the Suburbs of Calcutta, party of the first part to the said 


*Ben. Act XV of 1876 was repealed and re-w^ted by Ben. Act II 
»f 1 888 which was repealed ana re-enacted by Ben. Act III of 1899, 
ehich^ taTbUn^eatod and re-enacted by the Calcutta Mum- 
Sal Ml® (Ben. Act III of 1928). 

■Ben Aot V of- 1876 was repealed and re-enacted by B». Aet III 

if 1884 ’which again has been repealed and re-enacted by the Bengal 

ActW^f l« 82 )< 

•See foot-note 2 on p. 179, ante* 
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Concession or Contract of the 22nd November, 1879 and the 
Company are the assignees of the grantees, parties of the 
second part to the said Concessions or Contracts of the 2nd 
October, 1879, and 22nd November, 1879, respectively. 
And whebbas, by the said Concession or Contract of the 
2nd October, 1879, it was agreed that in consideration of such 
Concession the grantees would pay rent at the several rates 
therein specified for the several periods in the said Concession 
or Contract mentioned ; 

And whereas it was by the said Concession or 
Contract of the 2nd October, .1879, further agreed and pro- 
vided that the Corporation of the town of Calcutta and their 
successors should have the right of purchasing the said tram- 
ways, with the plant, buildings, stores, rolling-stock and 
everything connected therewith upon the expiration ot 
twenty- one years from the commencement of the said Con- 
cession or Contract, upon declaring their intention so to do 
in writing not less than six months before the expiration of 
the said twenty-one years, and should have a renewed right 
of purchase at the end of every seven years after the expira- 
tion of the said twenty-one years upon similar notice being 
given, and the consideration for such purchase should be a 
cash payment of one and two-fifths of the amount of the 
invested capita] of the said grantees or securities of the 
Government of India or securities the interest whereon should 
be guaranteed by the Secretary of State for India in Council 
or debentures of the said Corporation of such amount as to 
produce, at the rate of interest current on such securities, 
7 per cent . per annum on the amount of the said invested 
capital, and, if the consideration for such purchase should 
be given in such securities as aforesaid, the grantees should 
be entitled to have in addition a first mortgage of all the 
property, assets and profits of the tramway or tramways 
which should have been purchased from them ; 

And whereas, by an agreement bearing date the 2nd 
day of September, 1893, and made between the Corporation 
of the one part and the Company of the other part, such 
agreement being sanctioned by Act III of 1894 1 of the Bengal 
legislative Council, after reciting inter alia that under and 
by virtue of the 17th Clause of the said Concession or Contract 
of the 2nd day of October, 1879, the rent then payable by 
the said Calcutta Tramways Company, Limited, to the said 
Corporation of Calcutta was calculated at the rate of 
Rs. 3,250 per annum per mile of double line? and Rs. 2,250 
per annum per mile of single line, it was in reference thereto 
agreed that the rent payable by the said Company to the 
Corporation from the 1st January, 1894, to the 31st Decem- 
ber, 1900, being the end of the 21st year referred to in the 
said Concession or Contract of the 2nd October, 1879, should 


*The Calcutta Tramways Act, 1894. 




182 The Calcutta Tramway* (filectric Traction) Act, 2900. 

[Bn. Ad IV 


{The Schedule). 

be calculated and paid at the said rate of Rs. 3,250 per annum 
per mile of double line and Rs. 2,250 per annum per mile of 
single line, anything in the said Concession or Contract of 
the 2nd October, 1879, to the contrary notwithstanding, and 
the said agreement contained a proviso, which has since become 
inoperative, that a remission of Rs. 15,000 a year should 
be granted for five years with effect from 1894 subject to 
the condition that the dividends declared by the Company 
should not exceed 3 J per cent, per annum during that period ; 

And whereas the said Company some time since 
proposed to the Corporation to substitute electric traction 
for horse-power traction heretofore employed in the working 
of the tramways approved of by the Corporation and cons- 
tructed and maintained by the Company, and to make such 
alterations in the construction of the said tramways as might 
be necessary to render the lines suitable to the adoption of 
such substituted traction, to which proposal the said 
Corporation assented ; 

And whereas the said Company have, with the 
assent of the said Corporation, already effected the necessary 
alteration in the construction of portions of the said 
tramways ; 

And whereas the parties hereto have deemed it 
expedient and have mutually agreed, subject to the sanction 
and authorization of this agreement by an Act of the Bengal 
Legislative Council, that the said Concessions or Contracts 
of the 2nd October, 1879, and of the 22nd November, 1879, 
and the said agreement of the 2nd September, 1893, shall be 
varied or modified to the extent and in the manner hereinafter 
appearing ; 

Now THESE presents witness that, subject to the 
sanction and authorization thereof by an Act of the Bengal 
Legislative Council to be hereafter passed for the purpose, 
and in consideration of the said mutual agreement and of the 
covenants hereinafter contained and on the part of the said 
Corporation and of the said Company, respectively, to be 
observed and performed, the Corporation do hereby covenant 
with the Company and its assigns, and the Company for itself 
and its assigns doth hereby convCnant with the Corporation, 
in manner following, that is to say : — 

1 • Preparatory to the introduction of the system of 
electric traction hereinafter mentioned, the Company will in 
a good and substantial manner alter and re-construct the. 
several tramways in Calcutta constructed and now main- 
tained by the Company and specified in the schedule hereto, 
and all other tramways in Calcutta now maintained by the 
Company other than the tramways specified in the said 
schedule, by removing therefrom the rails of the pattern 
and weight hitherto laid and maintained by the Company 
in connection with and for the purposes of the system of 
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horse-power traction at present employed in working the 
■said tramways, and by substituting for such rails in the 
existing gauge rails of such pattern a d weight as shall in 
'the opinion of „ the Engineer to the Corporation be suitable 
for electric traction. 

2- The Company will execute and completely finish the 
work of alteration and re-construction of the said tramways, 
as to those specified in the schedule hereto by the 31st J5e- 
oember, 1899, and will execute and completly finish the work 
of alteration and re- construction of the said tramways, other 
than those so specified in the said schedule, with all reason- 
able and proper despatch. 

3 . The Company will, within the period of three years 
from the date of this agreement, introduce and provide 
throughout the whole of the tramways of the Company a 
system of electric traction by means of overhead wires and of 
a description approved and accepted by the Corporation, in 
substitution for the existing system of horse-power traction, 
and will within the period aforesaid furnish and fully and 
efficiently equip the said tramways with all plant and machin- 
ery necessary for the purpose and render the said system of 
electric traction so to be substituted sufficient and complete 
in all details as a working system, and, having so introduced 
and provided the said system of electric traction and so fur- 
nished and fully and efficiently equipped the said tramways, 
will give notice in writing of the completion of the said system 
to the Corporation. The said system of electric traction shall 
be completed to the satisfaction in all respects of the Engineer 
to the Corporation, and, on the Engineer to the Corporation 
•satisfying himself that the said system of electric traction 
is complete, efficient and in good working order and safe for 
public service and that the tramways and tramcars are in 
proper condition, he shall grant a certificate to that effect 
to the said Company, and from the date of the said certificate 
the said Company shall work the said system of electric 
traction. 

4 . If the Company shall not within the said period of 
three years from the date rf this agreement complete the said 
.system of electric traction in all details to the satisfaction of 
the Engineer to the Corporation, the Company shall be liable 
to and shall for such failure pay to the Corporation a penalty 
or fine of Rs. 200 for each day or part of a day until the said 
.system of electric traction shall be completed in all details 
to the satisfaction of the said Engineer. The said penalty 
•or fine shall be paid by the Company on demand therefor 
being made by or on behalf of the Corporation, and in the 
event of non-payment thereof shall be recoverable in full from 
the Company. If the Engineer to the Corporation shall 
•decide that any work or thing to be done or provided under 
this agreement is not to his satisfaction, and the Company 
shall take objection to such decision as being unreasonable, 
the question shall be referred to and settled by arbitration 

13 
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in the manner provided by the said Conoession or Contract 
of the 2nd October, 1879. 

5. The Corporation shall have the right of purchasing the 
said tramways with the plant, machinery, land, buildings, 
rolling-stock, stores and everything connected therewith be- 
longing to the Company, on the 1st January, 1931 , upon declar- 
ing their intention so to purchase the same in writing not less 
than six calendar months before the said date, and the Corpora- 
tion shall have a renewed right of purchase at the end of every 
seven years after the said 1st January, 1931, upon similar 
notice being given. The consideration for such purchase shall 
be a cash payment of twenty-five times the difference between 
the average gross annual receipts and the working expenses of 
the Company which said working expenses shall inter alia in- 
clude track-rent and the proper up-keep and maintenance of 
the said tramways, plant, machinery, buildings and rolling- 
stock, and any sum payable under clause 6. The average of 
the gross annual receipts and the working expenses for the 
purposes of such purchase shall be determined by taking the 
average of the Beven years immediately preceding the date of 
such purchase. Upon the expiry of the said notice, the Com- 
pany shall make over to the Corporation the entire tramways, 
plant, machinery, land, buildings, rolling-stock, stores and 
everything connected therewith. If the payment by the 
Corporation of the consideration for such purchase shall be 
delayed beyond the period of thirty days from the date of the 
expiration of the notice so to be given, the Corporation will 
pay to the Company interest on the amount of such considera- 
tion or such part thereof as shall be unpaid at the rate of 5 
per cent . per annum from the date of the expiration of such 
notice, until payment, but in no event shall the said conside- 
ration be allowed to remain unpaid for more than six months 
from the date on which the same shall become due and pay- 
able. The provisions of this clause shall be in lieu of and not in 
'addition to any power of purchase now vested in the cor- 
poration under the said Concessions or Contracts of the 
2nd October, 1879, and the 22nd November, 1879, or either 
of them, or the Calcutta Tramways Act, 1880, or other- 
wise. 

6. The Company will, prior to the ' date of the expiration 
of the notice to be given by the Corporation under and pursuant 
to the last preceding olause, well and sufficiently repair to 
the satisfaction of the Engineer to the Corporation such of 
the said tramways and of the said plant, machinery, buildings, 
rolling-stockt and other things or such portions thereof, 
respectively, as shall then be in need of repair, and will place 
or restore the same in or to a good and serviceable order and 
condition, and will so make over the same to the Corporation. 
If default shall he made by the Company in complying with 
the provisions of this clause, the Corporation shall for such 
default, and to the extent thereof, be entitled to a deduction 


Ben. Act 
I of 1880. 
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from the consideration for the purchase of the said tramways * 
plant, machinery, land, buildings, rolling-stock , stores and 
premises of the Company as aforesaid, the fact whether such 
default has occurred and the amount of such deduction to 
be determined by arbitration in the manner provided in the 
said Concession or Contract of the 2nd October, 1879. 

7 . Until such date as the Company shall have completed 
the said system of electric traction in all respects to the satisfac- 
tion of the Engineer to the Corporation, the Company will pay 
to the Corporation track -rent at the rate at which the same 
is now paid or may be payable by the Company under the 
said Concessions or Contracts of the 2nd October, 1879, and 
the 22nd November, 1879, and the said agreement of the 
2nd September, 1893. On and from the date on which the 
Company shall have completed the said system of electric 
traction in all respects to the satisfaction of the Engineer to 
the Corporation, and thereafter throughout the period which 
shall elapse until the tramways, plant, machinery, buildings, 
rolling-stock, stores and premises shall be purchased by the 
Corporation in exercise of the liberty accorded by clause 6, 
the Company will pay to the Corporation the fixed track- 
rent of Rs. 35,000 per annum in respect of all the now -existing 
tramways without exception, provided that, if the working 
by the Company of any now-existing tramway or any portion 
thereof shall with the previous sanction of the Corporation 
be hereafter discontinued, the Company shall be entitled 
to a proportionate reduction of the said fixed rent in respect 
of the tramway or portion thereof, the working whereof, 
shall be so discontinued. 

8 . As from the date on which the Company shall have 
completed the said system of electric traction, and throughout 
the period which shall elapse between such date and the 
date of the purchase by the Corporation of the property of 
the Company in manner hereinbefore provided, the Company 
shall on all tramways the subject of this agreement provide 
and maintain such a full and proper daily service of tramcars 
r unning in both directions as shall in the opinion of the 
Chairman of the Corporation be sufficient for the requirements 
and convenience of the public. 

9 . If the Company shall in any respect fail to maintain 
a fit and proper daily service of tramears to the satisfaction 
of the Chairman of the Corporation, or shall in any respect 
fail to maintain the tramways in good and efficient order 
or the tram car in efficient condition to the satisfaction of 
the Engineer of the Corporation, the Chairman or the Engineer, 
as the case may be, shall give notice to the Company to make 
good any default by a date to be named in such notice, and 
should the Company take objection to such notice as being 
in axiy respect unreasonable, the matter in question shall 
be referred to arbitration in the manner provided in the said 
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Concession or Contract of the 2nd October, 1879, and the 
arbitrators or their umpire shall, by their or his award be 
empowered to direct the Company to do all works and 
things necessary to keep the tramways in good and 
efficient order or to maintain a fit and proper daily service 
of tram cars or to maintain the cars in efficient condition, 
as the case may be, and the Company shall forthwith comply 
with the direction in such award within such period as shall 
be named therein, and, from the date of the submission to 
suoh arbitration or the date that may be fixed by the Engineer, 
if his decision is accepted, the Company shall, until they 
shall have complied with such notice or direction, be liable 
to pay and on demand by the Corporation shall pay the full 
track-rent provided for in the said Concession or Contract of 
the 2nd October, 1879, and shall forfeit all right to or benefit 
of any modification of such rent during such period. 

10. And it is expressly agreed and declared that, subject 
to the sanction and authorization of this Agreement by an 
Act of the Bengal Legislative Council, the said Concessions or 
Contracts of the 2nd October, 1879, and the 22nd November, 
Ban. Actj 1879, respectively, and the Calcutta Tramways Act, 1880, 
I of 1880. Act III (B.C.) of 1894 1 and the Agreement of the 2nd Septem- 
ber, 1893, shall be read and construed as extended and varied 
or modified by this agreement. 


Schedule referred to in the foregoing Agreement . 


Bow Bazar Street. 

Lai Bazar. 

Strand Road 
Dhurrumtollah Street. 
Cornwallis Street. 
College Street. 
Wellesley Street. 


Wellington Street 
Kidderpore line. 

Old Court House Street. 
Lower Chitpore Road. 
Dalhousie Square, South. 
Hare Street Junctions. 
Chowringhee — all crossings. 


Nimtollah Gh&t Street — whole. 


As witness the hands of the Chairman and two other Com- 
missioners and the seal of the Corporation of Calcutta and the 
hand of John Richard Maples, the duly-constituted Attorney 
of the Calcutta Tramways Company, Limited, in the name 
and on behalf of the Company. 

Given under the common seal of the Corporation of 
Calcutta and duly signed in the presence of 

W. R. Macdonald, W. R. Bright, c.s.. 

Secretary . Chairman. 

Satish Chandra Ghosh, 

E, M. D.*Cohen, 

Municipal Commissioners, 


& The Calcutta Tramways Act, 1894. 
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Witnesses to the signature of John 
Richard Maples, the duly-consti- 
tuted Attorney of the Calcutta 
Tramways Company, Limited, in 
the name and on behalf of the 
Company. 

THE CALCUTTA 

TRAMWAYS Co.»Ll>., 
By their Attorney 
Jno. R. Maples. 


John Cave Orb, 
Attorney-at-law. 

J. W. Orb, 
Attorney -at-Law, 
Calcutta. 


f Seal of the \ 
I Corporation of ] 

V Calcutta./ 




Bengal Act I of 1903. 
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1885. 


55 & 56 
Viet., o, 
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[Thi Bengal Tenancy (Validation and Amandmant) Act, 
I9Q3.] 1 


(25th February 1903,) 

An Act to validate i certain transfers, made under the Bengal 

Tenancy Act , 1885 , of permanent tenures and holdings at 

fixed rents or fixed rates and of shares in the same ; and 

to amend section 106 of that Act, 

Whereas doubts and difficulties have arisen respecting 
the meaning and effect of sections 12, 13, 17 and 18 of the 
Bengal Tenancy Act, 1885, as regards the payment of the 
prescribed landlord’s fee and the effect of the non-payment »■; 
such fee ; 

And whereas it is expedient to declare that registered 
transfers and sales and decrees or orders for foreclosure of 
mortgage, confirmed and made absolute by the Civil Courts, of 
permanent tenures and holdings at fixed rates and fixed 
rents, and of shares in such tenures and holdings, shall not 
be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid ; 

And whereas it is also expedient to amend section 106 of 
the said Act in manner hereinafter appearing ; 

And whereas the said Act having been passed by the 
Governor General of India in Council, the sanction of the 
Governor General has been obtained, under section 5 of the 
Indian Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

). No transfer which has heretofore been made or which Valida tion 
may hereafter be made under section 12, section 13, section 17 °f 
or section 18 of the Bengal Tenancy Act, 1885, of a permanent ^diMaM ind 
tenure, or of a holding at a rent or rate of rent fixed in shaMintha 
perpetuity or of a share in such tenure or holding, shall be same, 
deemed to be invalid merely on the ground that the landlord’s 
fee prescribed by the said section 12 or 13 has not been paid : 


Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette , 1002, Pt. IV, p. 21 ; for Report of Select Committee, 
see ibid , Pt. IV, p. 36 ; for proceedings in Council, see ibid , Pt. IVA, 
pp. 85, 89, and ibid, 1903, Pt. IVA, p. 1. 

Local Extent. — Since this Act amends the Bengal Tenancy Act, 
1885 (VIH of 1885), its local extent must be taken to be the same as 
that of the latter Act. 

The present Aot has been extended, by notifications under the 
Scheduled Districts Act, 1874 (XIV of 1874), sections 5 and 5A, to the 
Jalpaiguri district, subject to certain restrictions in the case of the 
Western Duars. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 
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[•M. Act I «f 1M3.J 


(Sect. 2-6.) 


Realization 
of fee when 
left unpaid. 


flaying of 
Motion 88. 


Short title. 


Provided always that, subject to the Explanation following, 
nothing in this section shall be held to affect the decision of a 
Court of competent jurisdiction which has become final before 
the commencement 1 of this Act. 

Explanation.— A decree in a suit for rent which has become final 
disallowing a claim for rent on the ground that the relationship of land- 
lord and tenant does not exist between the parties to the suit by 
reason of the non-payment of the landlord’s fee shall not bar a suit for 
rent which became payable subsequently to such claim. 

2. In any case where the prescribed fee has been or 
may hereafter be left unpaid, the landlord may, within two 
years of the commencement 1 of this Act, 

or within two years of the date of registration of the 
document effecting the transfer, 

or within two years of the date of confirmation of the sale 
by the Civil Court, 

or within two years of the date upon which a decree or 
order absolute for the foreclosure of a mortgage has been or 
may hereafter be made by the Civil Court, 

apply to the Collector for realization of such fee from the 
transferee, or from the auction-purchaser or from the person 
who has obtained an order absolute for foreclosure uf mortgage 
in the Civil Court, and on such application being presented, 
the Collector shall realize such fee if still unpaid, together 
with costs of realization, from such person as if it were an 
arrear of revenue. 

3. Nothing in section 1 shall be deemed to affect the provi- 
sions of section 88 of the said Bengal Tenancy Act, 1885. VIII of 

1885, 

4. [Amendment incorporated in Act VIII of 1885.] 

5. This Act may be called the Bengal Tenancy (Validation 
and Amendment) Act, 1903. 


'{.e., the 25th February, 1903. 



Bengal Act II of 1904. 

(Thi Bengal Public Parks Act, 1904). 1 

( 9th March , 1904*} 

An Act for the regulation of Public Parke in Bengal. 

Whereas it is expedient to protect public parks and 
gardens in Bengal 2 from injury, and to secure the publio 
from molestation and annoyance while resorting to such 
parks and gardens ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Public Parks 
Act, 1904. 

(2) It applies to the public parks and gardens men- 
tioned in the schedule, and may be applied to any other 
public park or garden in Bengal 2 by order of the # [Provincial 
Government] publisher! in the 4 [Official Gazette ]. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

(а) “park 99 means any public park or garden to 

which this Act applies by virtue of section 1, 

sub-section (2), or any order published 

thereunder ; 

(б) “ superintendent 99 means the person in execi'tive 

charge of a park ; and for the purposes of 
section 6, sub-section (2), includes also — 

(t) an assistant superintendent of a park, and 
(it) any member of the Managing Committee 
(if any) of a park ; and 

(c) “ park durwan 99 means any person appointed 

by the superintendent, or by the authority to 
whom the superintendent is subordinate, to 
act as a durwan of the park. 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette, 1903, Pt. IV, p. 62 ; for Report of Select Com- 
mittee, see ibid, 1904, Pt. IV, p. 22 ; and for Proceedings in Council, 
see ibid 1903, Pt. IVA, pp. 218, 224 and ibid, 1904, Pt. IVA, pp. 2 and 
14. 

Local Extent. — This Act applies to the public parks and gardens 
mentioned in the schedule, and may be applied to others by order — 
see s. 1 (2). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), section 4 (2). 

■This includes the present Province of Bengal and other territory. 

■These words were substituted for the words * Local Government * * 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

■These words were substituted for the words “ Calcutta Gazette'* 
ibid. 


Short title 

«Tn1 

application. 


Definitions- 
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[Bn. Ait (l 


(Secs. 3-4.) 



of park. 


to 

tolas. 


3. The ^Provincial Government] may, by notification 
in the '[Official Gazette] declare that any specified land, 
bridge or pontoon shall, for the purposes of this Act, be 
deemed to be included in any park. 

4. (7) The ^Provincial Government] may make rules for 
the management, and preservation of any park, and for 
regulating the use thereof by the public. 

(2) In particular, and without prejudice to the gene- 
rality of the foregoing power suoh rules may — 

(a) regulate the admission of persons, horses and ponies, 
and carriages, palanquins and other convey- 
ances, into the park, and prescribe fees to be 
paid therefor ; 

\b) prohibit or regulate the bringing of dogs, motor- 
cars, bicycles or tricycles into the park ; 

{ c ) prohibit the doing of "11 or any of the following 
things, by persons other than employees of 
the park, that is to say, plucking or gather- 
ing anything growing in the park, breaking 
trees, branches or plants cutting names or marks 
on trees, disfiguring buildings, furniture or 
monuments, removing or disfiguring labels or 
marks attached to trees or plants ; 

(d) prohibit the purchase of any produce of the park 

otherwise than from the superintendent or some 
other authorised person ; 

(e) prohibit shooting, bird-nesting, the catching of 

butterflies, or any act of cruelty ; 

(/) prohibit or regulate fishing or boating and prescribe 
fees to be paid by persons obtaining permission 
to fish or to use boats ; 

(g) prohibit bathing, or the pollution of water by any 
other means ; 

(A) prohibit the grassing of horses or ponies ; 

O') prohibit the teasing or annoying of animals or birds 
kept in the park ; 

(k) prohibit the commission of any nuisance, or the 
molestation or annoyance of any person resort- 
ing to the park. 

(3) In making any rule under this section, the ^Provin- 
cial Government] may direct that a breach thereof shall be 
punishable with fine which may extend to one hundred 
rupees. 


*See foot-note 3 on p. 191, ante. 
*&64 foot-note 4 on p. 191, ante. 
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(Secs. 6-7.) 

i? power to make rules under this section is subject 
to the condition that they shall be made after previous 
publication. 

(6) All rules made under this section shall be published 
in the l [ Official Gazette). 

5. One or more copies in English and in one or more Exhibition of 
vernacular languages, of every notification published under 0O ?^2 8 °£ 
section 3, and of all rules made under section 4 for observance iSesfoi 
bv persons resorting to a park, and for the time being in park, 
force, shall be put up in the park in such conspicuous manner 

as the superintendent may deem best calculated to give 
information to such persons. 

6 . (1) If any person who, in the presence of a park Rf-uselof 
durwan in uniform, has committed or lias been accused ■ , j^ ei| dert o 
of committing a breach of any rule made under section and roddonoo. 
4, and who is unknown to such durwan, refuses, on 

demand of such durwan, to give his name and residence, 
or gives a name or residence which such durwan lias 
reason to believe to be false, such person may be detained 
by such durwan in order that his name or residence may 
be ascertained. 

(2) When any person is detained under sub-section 
(1) he shall forthwith be taken to the superintendent, 
or, if the superintendent lie not present in the park or its 
immediate precincts, such person shall be taken to the 
nearest police-station, or if he so requests, to the nearest 
Magistrate having jurisdiction to try him. 

(3) If the true name and residence of any person so 
taken to the superintendent be not ascertained within a 
reasonable time, the superintendent shall forthwith send 
for an officer of police, and shall detain the offender until 
the arrival of such an officer, and shall then deliver him 
into the custody of such officer, to be taken to the nearest 
police-station. 

(4) If the true name and residence of any person taken 
to a police-station under this section be not ascertained 
within a reasonable time, he shall forthwith be forwarded 
to the nearest Magistrate having jurisdiction to try 
him. 

(5) When the true name and residence of any person 
detained under this section have been ascertained, he shall 
be allowed to depart. 

(6) No person shall be detained under this section for a 
longer period than twelve hours. 

7. Every superintendent and park durwan shall, for 
Act XLV the purposes of the Indian Penal Code, be deemed to be a dmmdMmid 
of i860. public servant. “ pubUe 

servants." 

*Su foot-note 4 on p. 191, ante. 
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General 
powers, duties* 
etc., of park 
durwan. 


General 
powers, etc., 
of police* 
constables. 


(Secs, 8, 9 and the Schedule.) 

8 . Every park durwan shall, in addition to any powers 
and immunities specially conferred on him by this Aot or 
by rules made hereunder, have, within the limits of the 
park to which he is appointed, all such powers, privileges 
and immunities, and shall, within the said limits, be liable 
to all such duties and responsibilities, as a police-constable 
has and is liable to within the limits of the police-station 
in which such park is comprised : 

Provided that every park durwan shall be subordinate 
to the superintendent. 

9. Every police-constable employed within the limits 
of a police-station shall have, within any park comprised 
in such limits, the powers, privileges, andi mmunities con- 
ferred on a park durwan by this Act and any rules made 
hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act applies 
IN THE FIRST INSTANCE. 

[See section 1, sub-section ( 2 ).] 

The Royal Botanic Garden, Sibpur. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 



Bengal Act m of 1904 

Th# Bwigal 8«ttitcl EiMn Aot, 1904. 

CONTENTS. 


PART 1. 

Preliminary 

Section. 

1. Short title and extent. 

2. Definitions. 

PART II. 

Application for permission to make a First Settlement of an Estate. 

3. Who may apply for permission to settle an estate. 

4. Signature, verification and contents of application. 

5. Declarations and draft to accompany application in t he case of an estate belonging 

to a joint Hindu family or to co -sharers. 

6. Power to reject application. 

7. Transmission and notification of application. 

8. Rejection or approval of application after notification. 

9. Rejection no bar to making fresh application. 


PART HI. 

Provisions to be contained in First Settlements. 

10. Settlement of estates for throe generations. 

1 1 . Further remainders . 

12. Further provisions in settlements. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13. Supplementary settlement in respect of property. 

14. Power to apply for permission to make a supplementary settlement in respect of 

persons. 

13. Power to apply for permission to make a fresh settlement. 

16. Procedure in dealing with applications under section 14 or 15. 

17. Provisions as to fresh settlements. 



196 


The Bengal Settled Estates Act, 1904, 


PART v. 

SETTLEMENTS QBKIOULLT. 


[Bin Ad 111 itm 


18. Approval, stamping and registration of settlements. 

19. Approval, stamping and registration of instruments of surrender. 

20. Bar to application of succession laws in respect of property comprised in settlement. 

21. Power of Provincial Government to grant certificate after death of tenant for life. 

22. Notification of instruments of settlement and instruments of surrender or revocation 

of settlement. 

23. Abrogation of inconsistent laws. 


PART VI. 

Revocation, Cancellation and Amendment or Settlements. 

24. Revocation of settlement by tenant for life. 

25. Cancellation or amendment of settlement by Provincial Government. 

26. Revival of incumbrances on revocation, cancellation or amendment of settlement* 


PART VII. 

Rights and Powers or Tenant for Life, and Protection or Settled Estate 

during his Life. 

27. Right of tenant for life to profits of settled estate. 

28. Restriction on alienation by tenant for life. 

29. Sales by tenant for life. 

30. Leases by tenant for life. 

31. Saving of leases of raiyati holdings. 

32. Bar to sale of settled estate in execution of decree. 

33. Sale of settled estate for arrears of land-revenue, etc. 

34. Procedure for recovery of such arrears. 

PART VIII. 

Miscellaneous. 

35. Form, publication and duration of permissions granted by Provincial Government* 
36* Notifications how to be published. 

37. Power to make rules. 

38. Application of Conrt of Wards Act, 1879. 

39. Saving of rights of secured creditors. 
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Bengal Act III of 1904. 


(Tht Bmgal Mtted Estate* Act, 1M4.)* 

(9th March 1904.) 

An Act to facilitate family settlement of estates in Bengal .* 

Whereas it is expedient to facilitate the making of family 
settlements of estates by landholders in Bengal 1 ; 

And whereas, the Bengal Land-revenue Sales Aot, 1859, 
the Indian Succession Act, 1865, the Court-fees Act, 1870, the 
Indian Limitation Act, 1877 s , the Probate and Administration 
Act, 1881, the Transfer of Property Act, 1882, the Succession 
Certificate Act, 1889, and the Indian Stamp Act, 1899, having 
been passed by the Governor General of India in Council, 
the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, 
to the passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 
Preliminary. 


1. ( 1 ) This Act mav be called the Bengal Settled Estates Short title 

Act, 1904 ; and * 

(2) It extends to the whole of Bengal 1 . 


2. (1) In this Act, unless there is anything repugnant in Definitions 

the subject or context, — 

(a) “estate ” includes — 

(i) immovable property, 

(it) money, and securities for money, and 

(Hi) any jewellery or other movable property which 
should, in the opinion of the 4 [Provincial 
Government] be treated as heirlooms ; 


^Legislative Papers.— For Statement of Objects and Reasons, 
see Calcutta Gazette, 1903, Pt. IV, p. 57 ; for Report of Select Committee, 
mm ibid 1904. Pt. IV. p. 1 ; and for Proceedings in Council, see tbtd, 
mtpt lVA. pp. 192; 207, and ibid 1904, Pt. IVA pp. 3 I and 16. 
Local Extent. — This Act extends to the whole of the former 
0 f Benval— see a. 1 (2) ; but its application is barred in the 
Chittagong HilUracte by the Chittagong Hill-tract. Regulation, 1900 

^ °*rhUinclude. ^the present Province of Bengal and other territory . 

•Act XV of 1877 ha. been repealed and re-enaoted by the Indian 
Limitation Aot, 1908 (IX of 1908). 

^♦These words were substituted for the words Local Government 
by ^aph tel Government of India (Adaptation of Indian 

Laws) Order, 1937. 
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( Part I — Preliminary . — Sec. 2 .) 

(6) “ settled estate 9 9 means an estate in respect of which a 
settlement made under this Act is for the time 
being in force ; 

(c) “ settlor 99 means the person who makes a settlement 

under this Act ; 

(d) “ first tenant for life 99 means the settlor ; 

{ e ) “ second tenant for life 99 means the person appointed 
by a settlement made under this Act to take a 
settled estate on the death of the first tenant for 
life, or who, on the surrender by the first tenant 
for life, takes his interest under the settlement ; 

(f) “ third tenant for life 99 means the person appointed 
by a settlement made under this Act to take a 
settled estate on the death of the second tenant for 
life, or who, on the surrender by the second tenant 
for life, takes his interest under the settlement ; 

{ g ) “ tenant for life 99 means a first, second or third 
tenant for life ; 

( h ) iS son 99 includes a son born after the execution of a 
settlement, and in the case of anyone whose 
personal law permits adoption, includes also a 
son — 

( i ) duly adopted, either before or after the execution 

of a settlement, by the adoptive father him- 
self, or 

(ii) duly adopted to her deceased husband within five 

years after his death, by a widow, acting 
under authority, in writing and registered 
lawfully conferred on her by him in that 
behalf ; 

(J) “ secured debt 9 9 means a debt, demand or claim which 
is secured by way of a mortgage, charge or lien on 
specified property and is primarily enforceable 
against such property ; 

(Jk) “ unsecured debt 99 means a debt, demand or claim 
(other than a secured debt) for any sum exceeding 
five hundred rupees, which is enforceable against 
the person or general property of the debtor ; 

({) “ secured creditor 99 means a person who is entitled to 
enforce payment of a secured debt ; 

(m) “ unsecured creditor 9 9 means a person who is entitled 
to enforce payment of an unsecured debt ; 

<*) “ incumbrance 99 means a secured debt, or an 
unsecured debt, or both ; 
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«9 tfM.] 

(Part II. — Application for Permission to make a First 
Settlement of an Estate . — See. 3.) 

(o) the expression “ the Collector " when used with refer- 

ence to any estate, means the Collector of the 
district in which the estate or any part thereof is 
situated ; and 

(p) the expression “ the Civil Court," when used with 

reference to any estate, means the principal Civil 
CouPt having original jurisdiction in the area in 
which the estate or any part thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act* 
to be “ competent to contract" if he is of the age of majority 
according to the law to which he is subject, and is of sound 
mind, and is not disqualified from contracting by any law t - 
which he is subject. 

(3) All words and expressions used in this Act, which are 
defined in the Transfer of Property Act, 1882, shall have the 
same meaning as in that Act. 


PART II. 

Application foe Permission to make a First Settlb- 
- ment of an Estate. 

3. (1) Any landholder may apply to the ^Provincial 

Government j for permission to make a settlement of an estate 
under this Act, — 

(а) if he is competent to contract, 

(б) if he is in possession of the estate, either in his own 
^ ** right or along with or on behalf of others, and 

(c) if the estate is held in permanent, heritable and 
transferable right : 

(2) Provided that no application may be made under sub- 
section (I) in respect of any estate — 

(») unless the applicant is solely entitled to the estate, or 

(tt) if the estate belongs to a joint Hindu family— unless 
the applicant is the karta or managing member of 
the family, or 

(Hi) if the estate l>alongs to co-sharers— unless the appli- 

V cant is a principal shareholder in the estate and 
has, by custom or with the consent of his co-sharers, 
the sole right of management over the estate. 


Who may 
apply for 
permission 
to settle an 
estate. 


14 


ljgfee foot-note 4 on p. 197, ante. 
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Signature, 
verification 
and contents 
of application. 


[Ben, ** Hi 

(Pari II. — Application for Permission to make a First Settle- 
ment of an Estate. — Secs. 4. 5.) 

4. (1) Every such application must be in writing, and 
must be signed by the applicant and verified by him in the 
manner prescribed in ^sub-rules (2) and (3) of rule 15 in Order 
VI in Schedule I to the Code of Civil Procedure, 1908,] for the 
verification of plaints. 

(2) Every such application must contain the following 
particulars, namely: — 

(a) a description of the estate, sufficient for its identifi- 
cation; 

(6) a statement of the income yielded annually by the pro- 
perty comprised in the estate, and the revenue, 
rates and taxes due to the Government or any 
Local Authority annually in respect of such pro- 
perty; and 

(c) a list giving a full and complete enumeration and des- 
cription of all incumbrances held by secured and 
unsecured creditors, respectively, and enforceable 
against the applicant or the estate; with the name 
and address of each such creditor, and a correct 
statement of the amount due to each such creditor. 


Declarations 
and draft to 


aooompany 
application in 
the case of an 
estate belonging 
to a joint 
Hindu family 


or to co - 
sharers. 


5. (I) If any estate in respect of which an application is 

made under section 3 belongs to — 

(а) a joint Hindu family, or 

(б) co-sharers, 

the application must be accompanied by — 

(i) a sworn declaration by the applicant, — 

in case (a), that he is the karta or managing 
member of the family, or 

in case (6), that he is a principal shareholder 
in the estate and has, by custom or with the 
consent of his co-sharers, as the case may be, 
the sole right of management over the estate; 
and 

(ii) a sworn declaration, in case (a), by the other co- 

owners, or in case (6) by the other co-sharers, 
that they are willing to 'assent to the estate 
being settled under this Act; and 

(in) a draft of the proposed instrument of settlement. 

(2) If any of the said other co-owners or co-sharers is, at 
the time when the application is made, a minor, a declaration 
under clause (ii) of sub-section (I) may be accepted if it is 
made on behalf of such minor by the guardian of his 
property or (when a guardian of his property cannot lawfully 


1 These words and figures were substituted for the words and figures 
“section 62 of the Code of Civil Procedure/’ by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1989). 
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{#*•»♦ II - -Application for Permission to make a Firet Settle- 
ment of an Estate.— Sece. 6,7.) 

be appointed) the guardian of his person, appointed or declared 
under the Guardians and Wards Act, 1890, or any other law 
rof the time being in force, and 

approved by an order in writing under the seal of the 
Court which appointed or declared the guardian. 

(^) If a ny of the aforesaid other co-owners or co-sharers 
is, at the time when the application is made, a lunatic, a decla- 
ration may be accepted under clause (it) of sub-section (7) 
if it is 

made on behalf of such lunatic by his ^manager 
appointed under the Indian Lunacy Act, 1912], or any other 
law for the time being in force, and 

approved by an order in writing under the seal of the 
Court which appointed the 1 2 [manager]. 

6 . The 3 [Provincial Government] may in its discretion, 
and after such inquiry (if any) as it may think fit to make, by 
written order reject any application made under section 3. 

7. If any application made under section 3 is not rejected 
under section 6, and if the 3 [Provincial Government] is satis- 
fied that the conditions specified in section 3 are fulfilled, and 
that the provisions of sections 4 and 5 have been duly 
complied with, 

the 3 [Provincial Government] shall send a copy of the 
application, and of the declarations which accompanied it, 
as also a copy of the draft of the proposed instrument of 
settlement, to each creditor who is named in the application, 
and to each person who has made a declaration in pursuance 
of clause ( ii ) of section 5; 

and shall publish a notification — 

(a) setting forth the application [except the particulars 

inserted therein in pursuance of clause (b) of 
section 4] and the declarations which accom- 
panied it; 

( b ) calling upon all creditors, whether secured or un- 

secured, holding or entitled to incumbrances en- 
forceable against the applicant or the estate to 
which the application relates, and all other persons 
interested or claiming to be interested in the estate, 
to send to the 3 [Provincial Government] a written 
notice of their incumbrances and interests, res- 
pectively, within a period of six months from the 
date of the notification; and 


1 Theae words and figure were substituted for certain words 
and figure by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

*This word was substituted for the word “Committee, ibid. 

•See foot-note 4 on p. 197, ante. 

*The words “ with the previous sanction of the Governor General 
in Council ” were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 
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(Part II. — Application for Permission to make a First Settle- 
ment of an Estate. — Sees. 8 $ 9.) 

(c) intimating that any objections to the proposed settle- 
ment, whether urged by creditors or by other 
persons interested in the estate, which may be 
communicated to the 1 [Provincial Government] 
in writing within the said period, will be duly 
considered. 

8. (1) At any time after the expiration of the said period, 
and after considering any notices and objections received 
under section 7 and after such inquiry (if any) as it may think 
fit to make, the ^Provincial Government] may, in its discre- 
tion by written order either — 

(a) reject such application, or 

(b) grant permission to make the proposed settlement, in 

respect either of the whole of the property to which 
the application relates or of any part thereof : 

Provided that, if any incumbrances have been set forth 
in the application or brought to the notice of the ^Provincial 
Government], such permission shall not be granted unless — 

(i) the incumbrances are first discharged, or 

(ii) a condition is made for the insertion in the 
settlement of provisions, to be assented to by 
the creditors and approved by the ^Pro- 
vincial Government], for the discharge of the 
incumbrances, or for their continuance, with 
or without modification, and for the payment 
of interest thereon. 


(2) If the right of the applicant to make the sttelement 
is disputed by or on behalf of any person interested for claim- 
ing to be interested in the estate, the 1 [Provincial Government] 
may, if it thinks fit, refer the matter in dispute to the Civil 
Court for decision, before determining whether to reject the 
application or to grant permission to make the proposed 
settlement ; and the Civil Court shall, in dealing with any 
such reference follow the procedure prescribed in the Code of 
Civil Procedure, *£1908], for the trial of suits, so far as the same 
may be applicable. 

(S) Every decision by the Civil Court under sub-section (2) 
shall be deemed to be a deoree within the meaning of the Code 
of Civil Procedure *[1908]; and an appeal therefrom shall lie 
to the High Court. 

Rejection no 9. The rejection under section 6 or section 8 of an appli- 

ter to making oation for permission to make a settlement of an estate under 
tmm application# the foregoing provisions of this Act shall be no bar to the 
making of a fresh application in respect of the same estate, if 
the applicant shows sufficient reason for so doing. 

l See foot-note 4 on p. 107, ante. 

•This figure was inserted by the Bengal Repealing and Amending 
Act, 1038 (Ben. I Act of 1030.) 
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Sec. 10.) 

PART III. 

PBOVISION 8 TO BE CONTAINED IN FlBST SETTLEMENTS. 

10. (1) Every settlement made under the foregoing pro- Setttaaan* el 
visions of this Act in respect of any estate shall provide that ******* ®> r 
the estate shall be held for life — gen^ations. 

(a) by the settlor, as first tenant for life: 

(b) and thereafter, by the second tenant for life, who 

shall be the eldest or only son of the first tenant 

for life : 

(c) and thereafter, by the third tenant for life, who shall 

be the eldest or only son of the second tenant for 

life. 

(2) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, 
immediately before the execution of the settle- 
ment, solely entitled — that, after the life of 
the third tenant for life, the eldest or only son 
of such tenant shall hold the estate absolutely; 

(it) if the estate belonged, immediately before the 
execution of the settlement, to a joint Hindu 
family — that, after the life of the third tenant 
for life, the eldest or only son of such tenant 
shall during his life be the karta or manager of 
the estate, but without prejudice to the rights 
of any persons who, but for the settlement, 
would be co-owners of the estate; and 

(Hi) if the estate belonged, immediately before the 
execution of the settlement, to co-sharers — 
that, after the life of the third tenant for life, 
the eldest or only son of such tenant shall have 
during his life the sole right of management 
over the estate; 

but subject in each case to the terms of any fresh settlement 
made by a tenant for life in pursuance of permission granted 
under section 16. 

(3) If the eldest or only son of the settlor has predeceased 
the settlor, or if the settlor desires to exclude such son from 
holding the estate on the ground of incapacity or defect of 
oharacter which is proved by the settlor to the satisfaction of 
the ^Provincial Government], then, notwithstanding anything 
contained in the foregoing sub-sections, the ^Provincial 
Government] may permit him to provide in the settlement — 

(i) that the second tenant for life shall be another son of 
the settlor, if he has another son, or the eldest or only 


hSee foot-note 4 on p. 197, anfe. 
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son of the son who has predeceased the settlor or 
has been excluded as aforesaid, and 

(ft) that the third tenant for life shall be the eldest or only 
son of the second tenant for life, or the eldest or 
only son of the son who has predeceased the settlor 
or has been excluded as aforesaid. 

(4) Any settlement made under the foregoing provisions of 
this Act may provide that any tenant for life may, with the 
previous sanction of the ^Provincial Government], by written 
instrument surrender his interest under the settlement in 
favour of the next tenant for life. 

1 1 . Every settlement made under the foregoing provisions 
of this Act may also contain provisions for vesting the estate, 
in the event of the settlement on the second tenant for life 
or the third tenant for life or his son failing to take effect, in 
some other person descended from the settlor or the settlor’s 
father in the direct male line. 

12. (2) Every settlement made under the foregoing pro- 
visions of this Act shall specify all incumbrances referred to 
in clause (ii) of section 8. 

(2) Every such settlement shall also contain such provisions 
as may be approved by the ^Provincial Government] with 
regard to the following matters, namely: — 

(a) the discharge of incumbrances on the estate, and the 

payment of interest thereon; or their continuance 
(with or without modification), and the payment of 
interest thereon; 

(b) the maintenance of the co-owners and co-sharers (if 

any) by or on whose behalf a declaration has been 
made under clause (ii) of section 5, and of all persons 
who at the time of the execution of the settlement 
are, or thereafter may be, legally entitled to main- 
tenance out of the estate; 

(c) the management of the estate after the death of the 

settlor — 

(i) during a period not exceeding five years after 
such death, pending the adoption of a son 
under the circumstances described in sub- 
clause (it) of clause (ft) of section 2, or 

(n) during the minority of the second tennarit for 
Hfe; 

(d) the management of the estate after the death of the 

• second tenant for life — 

(t) during a period not exceeding five years after 
such death, pending the adoption of a son 


*&ee foot-note 4 on p. 197, ante. 
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under the circumstances described in sub- 
clause (ii) of clause ( h ) of section 2, or 

( ii ) during the minority of the third tenant for 
life; 

{e) the management of the estate after the death of the 

third tenant for life — 

(i) during a period not exceeding five years after 

such death, pending the adoption of a son 
under the circumstances described in sub- 
clause (ii) of clause (h) of section 2, or 

(ii) during the minority of the next holder. 

(3) If any settlement made under the foregoing provisions 
of this Act includes money, securities for money, or movable 
property, the settlement shall contain such provisions as may 
be approved by the ^Provincial Government] for vesting 
such money, securities or property in a trustee, for the in- 
vestment or conversion of such money or securities in or 
into securities authorized by section 20 of the Indian 

U of 1882 . Trusts Act, 1882, and the payment to the trustee of expenses 
and remuneration in accordance with rules made under 
section 37, clause (c). 

Explanation . — The Official Trustee of Bengal, the Collector or any 
private person may be appointed to be a trustee for the purposes of 
this sub-sec tson. 

(4) In addition to the various matters hereinbefore spe- 
cified the ^Provincial Government] may require or permit 
the insertion in any settlement made under the foregoing 
provisions of this Act, of any provisions which it may think 
fit, and may make its approval of the settlement conditional 
on the insertion of provisions which it has required to be 
inserted : 

Provided that no provisions inserted in pursuance of 
this sub-section shall operate to the prejudice of any secured 
or unsecured creditor unless assented to by him. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13 . (I) At any time after a settlement has been made Supplement- 
under the foregoing provisions of this Act, a tenant for life 
— - — — property. 


l See foot-note 4 on p. 197, ante . 
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may apply to the 1 [Provincial Government] for permission 
to make a supplementary settlement for the purpose of adding 
further property to the settled estate — 

(a) if he is competent to contract, 

(b) if he is in • possession of such property, either in his 

own right or along with or on behalf of others, and 

(c) if such property is held in permanent, heritable and 

transferable right : 

(2) Provided that no application may be made under sub- 
section (I) in respect of any property — 

(i) unless the applicant is solely entitled to the property* 

or 

(ii) if the property belongs to a joint Hindu family — 

unless the applicant is the karta or managing 
member of the family, or 

(Hi) if the property belongs to co-sharers — unless the 
applicant is a principal shareholder in the property 
and has, by custom or with the consent of his co- 
sharers, the sole right of management over the 
property. 

(3) The provisions of sections 4 to 9 shall apply to every 
application made under sub-section (1) in respect of any 
property, and the provisions of sections 10 to 12 shall apply to 
every settlement of such property, as if the property were 
an “ estate ” within the meaning of those sections. 

14- If, at any time after any settlement has been made 
under the foregoing provisions of this Act, the second tenant 
for life dies during the life of the settlor, or the settlor desires 
to exclude him from holding the estate on the ground of in* 
capacity or defect of character which is proved by the settlor 
to the satisfaction of the ^Provincial Government], 

the settlor may, if he is competent to contract, apply to 
the ^Provincial Government] for permission to make a supple- 
mentary settlement for the purpose of appointing to be second 
tenant for life and third tenant for life respectively, any 
other persons who might have been *so appointed in pur- 
suance of clauses (t) and (it) of sub-section (3) of section 10. 

15 . At any time after any settlement has been made 
under the foregoing provisions of this Act, a tenant for life 
of a settled estate may, if he is competent to contract, apply 
to the 1 [Provincial Government] for permission to make a 
fresh settlement of the estate. 

16 . (1) The provisions of section 4, sub-section (2), and 
section 9 shall apply to every application for permission to 

l See foot-note 4 on p. 197, ante. 
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make a supplementary settlement in respect of persons or a 
fresh settlement. 

(2) If any such application relates to an estate to which the 
settlor was, immediately before the execution of the former 
settlements , respectively, solely entitled, the Provincial 
Government] may, in its discretion, and after such inquiry 
(if any) as it may think fit- to make, by written order, either — - 

(i) reject the application, or 

(ii) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which 
belonged, immediately before the execution of the former 
settlements, respectively, to a joint Hindu family or to co- 
sharers the applic?ation must be accompanied by a declaration 
by all persons (other than the applicant) who, but for such 
settlements, would be co-owners or co- sharers in the estate,, 
to the effect that they are willing to assent to the proposed 
settlement. 

(4) If any of such co-owners or co- sharers is, at the time 
when the application is made, a minor or a lunatic, a declara- 
tion under sub-section ( 3 ) of this section may be accepted 
if it is made and approved as indicated in sub-section ( 2 ) 
or sub-section ( 3 ), as the case may be, of section 5. 

(5) In every case referred to in sub-section (3) of this 
section, the ^Provincial Government] 

shall send a copy of the application, and of the declarations 
which accompanied it, to each person who has made a declara- 
tion in pursuance of that sub-section ; 

and 2 * * * * * shall pub- 

lish a notification — 

(а) setting forth the application and the declarations 

which accompanied it ; 

(б) calling upon all persons (other than creditors) in- 

terested or claiming to be interested in the estate, 
to send to the x [ Provincial Government] written 
notice of their interests within a period of six 
months from the date of the notification, and 

(c) intimating that any objections by such persons to the 
proposed settlement, which may be communicated 
to the 1 [Provincial Government], in writing within 
the said period, will be duly considered ; 

and, at any time after the expiration of the said period 
and after considering any notices and objections received 
under this sub-section, and after such inquiry (if any) as it 

l See foot-note 4 on p. 197, ante . 

■The words “ with the previous sanction of the Governor General in 
Council *• were omitted by the D evolution Act, 1920 (XXXVIII of 
1920). 
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may think fit to make, may, in its discretion, by written order, 
either — 

(i) reject the said application, or 

(n) grant permission to make the proposed settlement. 

17 . (1) The provisions of sections 10, 11 and 12 shall 

apply to every fresh settlement made in pursuance of per- 
mission granted under section 16. 

(2) All property which, immediately before the execution 
of a fresh settlement in respect of any estate, is included in 
any former settlement of the estate made under this Act, 
must be included in such fresh settlement. 

(3) No property shall be included in any fresh settlement 
made under this Act in respect of any estate unless it is, 
immediately before the execution of such settlement, included 
in a former settlement of the estate made under this Act. 

(4) If any incumbrance, which is dealt with in any former 
settlement made under this Act in respect of any estatse, 
is still in existence at the time of the execution of the fresh 
settlement of the estate, then nothing contained in such fresh 
settlement shall affect the rights of the creditor unless assented 
to by him. 

( 5) Every fresh settlement made under this Act in respect 
of any estate shall, subject to the foregoing provisions of this 
section, supersede all former settlements made under this Act 
in respect of such estate. 


PART V. 

Settlements generally. 

18 . (2) No settlement made under this Act shall take 

effect unless the instrument of settlement — 

(а) is of a non- testamentary character, 

(б) is attested by two or more witnesses, 

(c) has been approved by the ^Provincial Government] 
before execution, and the fact of such approval 
having been given is certified on the instrument 
by one of the Secretaries to the l [Provinoial 
Government], 

{d) bears a stamp of the full value prescribed by sub- 
section ( 2 ), or, if the sanction of the Board of 
Revenue has been given under sub-section (3), of 
one- third of such value, and 

(e) is registered within three months after the said appro- 
val has been certified as aforesaid. 


l Sse foot-note 4 on p. 107, ante. 
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(2) Every instrument of settlement made under this Aot, 
Jiot being a supplementary settlement referred to in sec- 
tion 14 or a fresh settlement referred to in section 15, shall, 

it *# loan n ^ w *th8tanding anything contained in the Indian Stamp 
U of 1899. Act, 1899 bear a stamp of a value equivalent to one-fourth 
of the annual net profits of the estate comprised in the settle- 
ment. 

(3) Provided that a stamp of one-third of such value may 
be affixed, with the previous sanction of the Board of Reve- 
nue on arrangements being made to its satisfaction for the 
affixing of stamps for the rest of such value at subsequent dates 
within three years from the date of the instrument. 

(4) If any question arises, with reference to sub-section 
(2) or .sub-section (3), as to the amount of the annual net pro- 
fits of any estate, the decision of the Board of Revenue thereon 
shall be final. 


(5) Every instrument making a supplementary settlement 
referred to in section 14 or a fresh settlement referred to in 
section 15 shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899, bear a stamp of ten rupees. 

(6) Subject to the foregoing provisions of this section, every 
instrument of settlement shall take effect from the date of its 
execution. 


19. (1) No instrument of surrender referred to in sub- 

section (4) of section 1 0 shall take effect unless it — 

(а) is of a non- testamentary character ; 

(б) is attested by two or more witnesses ; 

(c) has been approved by the 1 [Provincial Government^ 
before execution, and the fact of such approval 
having been given is certified on the instrument by 
one of the Secretaries to the ^Provincial Govern- 
ment] 

\d) is stamped in accordance with the provisions of the 
Indian Stamp Act, 1899, and 

(e) is registered within three months after the said appro- 
val has been certified as aforesaid. 


Approval, 
stamping and 
registration of 
instruments 
of surrender. 


(2) Subject to the foregoing provisions of this section, 
every such instrument shall take effect from the date of its 
execution. 


V TTTT ai 20. (/) Notwithstanding anything contained in *[the 

1988. Indian Succession Act, 1925, it shall not be necessary for 
any person to obtain probate or letters of administration, or a 
succession certificate] to admit of his taking any property or 

i&se foot-note 4 on p. 197, ante. 

‘These words and figure were substituted for certain words and 
figure by the Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 19%. 
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recovering any debt or realizing any security in virtue of a 
settlement made under this Act. 

(2) If any probate, any letters of administration or any 
certificate granted under 1 [the Indian Succession Aot, 1925}, 
purports to cover any property, debt or security which is 
comprised in a settlement made under this Act, then, notwith- 
standing anything contained in Article 11 or Artiole 12 of 
Schedule I to the Court-fees Act, 1870, no court-fee shall be 
levied under either of those Articles in respect of such pro- 
perty, debt or security. 

21 . At any time after the death of any tenant for life of a 
settled estate, any of the Secretaries to the s [Provinoial 
Government] may , upon the application of any person' claim- 
ing a right to hold the settled estate under the instrument of 
settlement, grant a certificate to such person declaring him to 
be entitled to hold such estate under such instrument ; and 
such certificate shall be presumed to be correct unless and until 
the contrary is proved. 


22. (1) When any instrument of settlement or surrender 
of settlement or revocation of settlement is registered, the 
registering-officer shall report the fact to the 2 [Provinciai 
Government] ; and, on receipt of such report, the 2 [Provincial 
Government] shall publish a notification stating the 
purport of the instrument and the office in which it has been 
registered. 

(2) The Collector shall cause a copy of every such notifica- 
tion to be posted in his office, and to be published on the settl- 
ed estate at Buch places and in such manner as may in his 
opinion be sufficient for giving information to tenants and 
other persons interested. 

23. No settlement or part of a settlement made under 
this Act shall be liable to be avoided or set aside by any Civil 
Court by reason only that it contravenes — 

(а) any provision of the Transfer of Property Act, 1882, 

or 

(б) any law or rule for the time being in force for 

the prevention of perpetuities, or 

(c) any family custom or any persona] law or law of suc- 
cession to which the family is subject, 

which is inconsistent with the provisions of this Act. 


1 These words and figure were substituted for the words and figure 
41 the Succession Certificate Act, 1889** by the Bengal Repealing and 
Amending Act, 1988 (Ben. Act I of 1989.) 
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PART VI. 

.Revocation, Cancellation and Amendment of 
Settlements. 

24 . (1) A tenant for life of a settled estate may, at any 
“time, if he is competent to contract, apply to the ^Provincial 
^Government] for permission to revoke, either wholly or as 
Tespects any particular property, any settlement made under 
this Act. 

(2) The ^Provincial Government], after considering the 
•application, and the result of any inquiry made by it or under 
its orders, and any further particulars or information called 
for by it, may, in its discretion, by written order, either — 

(a) reject the application, or 

(b) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects 

such property only as may be specified in the 
order. 

(3) When permission is granted under sub-section (2) to 
Tevokea settlement, either wholly or as respects any particular 
property, the revocation shall not take effect unless the instru- 
ment of revocation — 

(t) is of a non-testamentary character, 

(it) is attested by two or more witnesses, 

(in) has been approved by the ^Provincial Government] 
before execution, and the fact of such approval 
having been given is certified on the instrument 
by one of the Secretaries to the ^Provincial 
Government], 

(tv) is stamped in accordance with the provisions of the 
II of 1899. Indian Stamp Act, 1899, and 

(v) is registered within three months after the said 
approval has been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every 
such instrument shall take effect from the date of its execution. 

25. (1) Notwithstanding anything hereinbefore contained, 
the l [Provincial Government] may at any time declare by 
notification that any settlement made under this Act in 
respect of a settled estate shall be deemed — 

(а) to be cancelled, or 

(б) to be amended so as to exclude any }>art of the estate 

described in the notification. 
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iSee foot-note 4 on p. 197, ant*. 
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Part VI. — Revocation , Cancellation and Amendment of settle- 
ments.— (Part VII . — Rights and Powers of Tenant for 
Life , and Protection of Settled Estate during his 
Life . — Secs. 26-29.) 

(2) On the publication of such notification the said settle* 
ment shall be deemed to be cancelled or amended as aforesaid, 
as the case may be. 

26. When any instrument of settlement is revoked under 
section 24, or cancelled or amended under section 25, the rights 
of all persons having incumbrances on the estate shall, not- 
withstanding anything contained in the Indian Limitation Act, 

1 [1908], revive and be enforceable as if the settlement had ]X of 1908. 
not been made, but subject to any payments which were made 
while the settlement was in force. 

PART VII. 

Rights and Powers of Tenant for Life, and Protec" 
tion of Settled Estate during his Life. 

27- All profits of a settled estate, which are realised by a 
tenant for life, or which, immediately before his death, were 
due to him but were not realised by him, shall, subject to 
the other provisions of this Act, belong absolutely to such 
tenant or his heirs, executors, administrators or assigns : 

Provided that if any rents due to a tenant for life in respect 
of a settled estate were in arrear immediately before his death, 
the same shall, upon his death, notwithstanding anything 
contained in this Act, or in the Indian Succession Act, *[1925] 
or in any other law, or in any settlement made under this Act, ° 
and notwithstanding any will or other disposition made by 
such tenant, become due to the next holder of the estate. 

28. Except as provided in sections 29 and 30, a tenant for 
life of a settled estate shall not be entitled to transfer by 
way of sale or gift, or otherwise alienate, or to create any 

, incumbrance upon, or to lease, the estate, or any part thereof, 
or to assign his right to receive any of the profits thereof. 

29. ( 2) A tenant for life of a settled estate may, with the 
previous written sanction of the Civil Court, sell the estate or 
any part thereof. 

(2) If the estate belonged, immediately before the execution 
of the settlement, to a joint Hindu family or to co-sharers the 
Court shall, before determining to accord such sanction notify 
the proposed sale to all persons (except the tenant for life) 
who, but for the settlement, would be co-owners or co-sharers 
in the estate ; and shall hear and duly consider any objection 
which may be advanced by them or on their behalf. 

(3) The proceeds of every such sale shall be paid by the 
purchaser to the Collector ; and shall be held by the Collector 
in trust to re-inveet the same, with the approval of the 

•Thisfigure^ras substituted forthe figure 4 ‘ 1877 ” by the Bengal 
Repealing and Amending Act, 1888 (Ben. Act I of 1939). 

•This figures was substituted fbr the figure “ 1865 %bid. 
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1 [Provincial Government], in immovable property, which 
shall, upon such re-investment, be and remain subject to the 
settlement in like manner as if it had been originally 
comprised therein. 

30 . (1) A tenant for life of a settled estate may lease the 
estate or any part thereof from year to year or for any term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any longer term not exceeding fourteen 
years, or (with the previous sanction of the ^Provincial 
Government] for any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken on any such lease 
granted for a term exceeding seven years, or in perpetuity, 
except with the previous written consent of the Collector. 

(5) When any premium or fine is taken on any lease 
granted under sub-section (I), then — 

(a) if the lease is from year to year or for a term of years, 

a sum equivalent to four-fifths of the amount of the 

premium or fine, or 

(b) if the lease is in perpetuity , the whole of the premium 

or fine shall be paid— 

(t) to the trustee appointed for the purposes of 
section 12, sub-section (3), or 

(it) if no trustee has been so appointed, to a trustee 
to be appointed for the purpose ; 

and shall be held by such trustee as part of the settled 
estate, and shall be invested by him in securities authorized by 
section 20 of the Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of 
his expenses and remuneration, such portion of the amount 
paid to him as may be authorized by rules made under section 
37, clause (c). 

(4) In respect of every such lease the best rent shall be 
reserved that can reasonably be obtained. 

(5) No payment of any instalment of such rent made to a 
tenant for life before it falls due shall operate to the prejudice 
of any subsequent holder of the estate. 

31 . Nothing in section 28 or sub-sections (1) and (2) of 
section 30 shall apply to leases of raiyati holdings. 


32 . (1) No settled estate or part thereof shall, during the 
life of a tenant for life, be sold in execution of a decree of a 
Civil Court . 

(2) If any decree against a tenant for life of a settled estate 
is not satisfied, the Court may, on the application of the decree- 
holder, appoint a Receiver of such estate or any part thereof, 
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l See foot-note 4 on p. 197, ante. 
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[■Miforil 4 

( Part VII. — Rights and Powers of Tenant for Life, and Pro* 

tection of Settled Estate during his Life . — Secs. 33, 34.) 

under the provisions of grilles 1 to 3 and 5 in Order XL in 
Schedule I to the Code of Civil Prooedure, 1908], for the AotVof 
purpose of recovering the amount of the decree and, subject 1908. 
to the rights of any secured creditor over such estate or part, 
satisfying the claims of the decree-holder. 

(3) An appeal shall lie to the High Court from any order 
made by a Court under sub-section (2). 

33 . (1) Notwithstanding anything contained in the 
Bengal Land-revenue Sales Act, 1859, or any other law, no f 
settled estate or part of a settled estate shall, without the ** of 185< * 
previous sanction of the ‘[Provincial Government] be sold, 
during the life of any tenant for life thereof, for an arrear of 
land-revenue or for any other arrear which is recoverable in 
the same manner as an arrear of land-revenue. 

( 2 ) If any settled estate or part of a settled estate be sold, 
with the sanction required by sub-section (1) of this section, to 
any person other than the tenant for life, the resulting surplus 
shall be dealt with in the manner described in sub-section (3) 
of section 29 ; 

and, if the estate or any part thereof be purchased at the sale 
by the tenant for life, the resulting surplus shall be paid to the 
tenant for life, and the estate or part so purchased shall, not- 
withstanding the sale, continue to be subject to the settlement, 

(3) If the person whose name is entered in any certificate 
granted under the said Bengal Land-revenue Sales Act, 1859, 
or any other law, as purchaser of a settled estate or part 
thereof, is not the tenant for life, the said resulting surplus 
may be retained by such person, and shall not be payable to 
the tenant for life, even though it may be claimed that the 
purchase was made by such person on behalf of the tenant for 
life. 


34 . ( 1 ) If any such arrear accrues in respect of a settled 
estate, or any part thereof, during the life of any tenant for life 
thereof, and if the sale of the estate or part for the recovery of 
arrear is not sanctioned by the ‘[Provincial Government] 
under section 33, the Collector may attach the estate or part, 

and shall thereupon be entitled, to the exclusion of all other 
persons, to receive all rents and other moneys (if any) due to 
such tenant in respect of suoh estate or part, 

and may manage the estate or part, either directly or 
through a manager for such period as may be necessary for 
the recovery of such arrear. 


tThese words and figures were substituted for the words and figure 
** Chapter XXXVI of the Code of Civil Prooedure ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Aot I of 1939). 

•See foot-note 4 on p. 197, ante. 
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(Part VIII. — Miscellaneous . — Sec. 35.) 

(#) Upon the expiration of the period referred to in sub- 
section (2), the Collector shall deduct from the proceeds of the 
management the amount of the said arrear and of any similar 
arrears that may have accrued during such period, and any 
interest thereon, and the expenses incurred in the manage- 
ment ; and shall then — 

• (a) pay the balance of such proceeds to the person then 
entitled to hold the estate, and 

(6) furnish such person with an account of the receipts 
and expenditure during the management , and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a 
tenant for life has been managed and released by the Collector 
under sub-sections (I) and (2), any such arrear as aforesaid 
again accrues in respect of the estate or part during the life 
of the same tenant, and if the sale of the estate or part thereof 
for the recovery of the arrear is not sanctioned by the ^Pro- 
vincial Government ] under section 33, 

the Court of Wards may take charge of and deal with the 
estate or part under the provisions of the Court of Wards Act, 
1879 and may retain such charge until the death of such 
tenant and, if the next holder is then a minor, until such minor 
attains his majority ; 

and the said tenant shall, while the Court of Wards has 
charge of the estate or part, be debarred from receiving any 
income from the estate or part, other than such monthly sum 
as the Court of Wards may allow for the support of himself and 
his family ; 

and the powers conferred by sections 29 and 30 of this Act 
shall while the Court of Wards has charge of the estate or 
part, be exerciseable by the Court of Wards and not by the 
said tenant. 


PART VIII. 


Miscellaneous. 


35. (I) Every permission granted by the l [Provincial 

Government] under section 8, section 10, sub-section (3), 
section 12, sub-section (2), section 13, section 16 or section 24 
shall be in writting signed by one of Secretaries to the ^Pro- 
vincial Government], and shall contain a description of the 
property or person, in respect of which the permission iB 
granted, sufficient to identify the same. 

(2) Every permission granted by the ^Provincial Govern- 
ment] under section 8, section 13, section 16 or section 24 shall 
be published by notification, and shall remain in force until the 
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iSee foot-note 4 on p. 197, ante. 
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( Part VIII . — Miscellaneous. — Secs . 36*39.) 

expiry of twelve months from the date of the notification, or 
until the death of the applicant, whichever first happens. 

36. Every notification prescribed by this Act shall be 
published in the l [ Official Gazette ] ’****♦*. 

37. (1) The ’[Provincial Government] may, after previous 
publication, make rules for carrying out the purposes of this 
Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing provision, the ’[Provincial Government] may 
make rules for all or any of the following matters, namely : — 

(а) the procedure to be followed in submitting an applica- 

tion to the ’[Provincial Government] under this 
Act ; 

(б) the form and contents of such applications, and the 

documents (if any) which should accompany them ; 

(c) the payment to trustees, out of the trust property, of 

expenses properly incurred in or about the execu- 
tion of any trust created under this Act, and of 
remuneration for their trouble, skill and loss of 
time in executing any such trust ; 

(d) the guidance of the Collector in managing estates 

attached under section 34 ; 

(e) the payment or recovery of any expenses incurred 

4 [by the Provincial Government] in connection 
with any proceedings taken under this Act. 

38. The provisions of the Court of Wards Act, 1879, so Ben. Act 
far as they are not inconsistent with the terms of settlements IX of 
duly made under this Act, shall be applicable to settled 1879 * 
estates. 

39. Nothing in this Act shall affect the rights of any 
secured creditor — 

(а) if his incumbrances or any of them have not been set 

forth in the list prescribed by section 4, clause (c), 
or 

(б) if he has not assented to any condition inserted in a 

settlement made under this Act for the discharge 
or continuance of his incumbrances or any of them. 


1 Theec words were substituted for the words 14 Calcutta Gazette *' 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1037. 

■The words *' and also in such Vernacular Gazettes (if any) as the 
Local Government may direct ” were repealed by the Bengal Laws 
Act, 1914 (Ben. Aot I of 1914). 

•fifes foot-note 4oap. 197, ante. 

•These words were substituted for the words 4< by the Government *' 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order. 1987. 



Bengal Act I of 1905. 

(The Sundarban* Act, 1906). 1 


(22nd March 1905.) 

An Act to provide for the abolition of the office of Commissioner 
in the Sundarbans . 


Whereas it is expedient to abolish the Office of Commis- 
sioner in the Sundarbans ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 of the Indian Councils Act, 
55 & 56 to passing of this Act ; 

Viot., ©. 14. it is hereby enacted as follows : — 


1 . This Act may be called the Sundarbans Act, 1905. 

2. [Repeal of enactments.] Rep. by the, Bengal Repeal - 
ing and Amending Act , 1938 {Ben. Act I of 1930. 


Short title. 


3. All the powers and functions heretofore vested in, 
and exercised by, the Commissioner in the Sundarbans in any 
district shall henceforth be vested in, and exerciseable by, the 
Collector of that district. 


4. In every written instrument relating to land in the 
Sundarbans executed prior to the commencement of this Act 
all references to “ the Commissioner in the Sundarbans 99 
shall be construed as referring to the Collector of the district 
in which the land or any part of it is situated. 
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^Legislative Papers. — For statement of Objects and Reasons, see 
Calcutta Gazette , 1905, Pt. IV, p. 6 ; for Report of Select Committee. 
see ibid, Pt. IV, p. 9 ; and for Proceedings in Council, see ibid , 1904, 
Pt. IV A, p. 155 ; see ibid , 1905, Pt. IVA, pp. 10, 23 and 30. 

Local Extent. — This entends only to the Sundarbans. 
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Bengal Act m of 1905. 

(Tilt Bengal Smoke-nuisances Act, ISOS .) 1 

(3rd May 1905.) 

An Act to amend the law relating to the abatement of nuisance* 
arising from the smoke of furnaces or fire-places in the 
town and suburbs of Calcutta and in Howrah and to 
provide for the extension thereof to other areas in Bengal. 

Whereas it is expedient to amend the law relating to the 
abatement of nuisances arising from the smoke of furnaces 
or fire-places in the town and suburbs of Calcutta and in 
Howrah and to provide for the extension thereof to other 
areas in Bengal 1 . 

It is hereby enacted as follows : — 

1 . (2) This Act may be called the Bengal Smoke- nuisances 
Act, 1906 ; and 

(2) It extends in the first instance to — 

(a) the town of Calcutta, as defined in section 3 of the 

Calcutta Police Act, 1866 ; 

(b) the suburbs of Calcutta, as for the time being defined 

by notifications published under section 1 of the 

Calcutta Suburban Police Act, 1866 ; and 

(c) the station of Howrah, as described in the schedule to 

the Howrah Offences Act, 1857. 

2 . (2) The ^Provincial Government] may, by notification 
published in the ‘[Official Gazette] and in such other manner 
(if any) as the s [Provincial Government] may determine, 
declare its intention to extend this Act to any specified area 
in Bengal other than the areas mentioned in section 1 , sub- 
section (2) : 


1 Local Extent. — This Act extends to the town and suburbs of 
Calcutta and the station of Howrah, and may be extended to other 
areas in Bengal — see sections 1 and 2. 


This Act has been extended by a notification issued under s. 2 (3) to 
all areas within the local limits of the Tolly ganj, Garden Reach and 
South Suburban Municipalities, in the district of the 24-PargaiMMt 
other than the areas in which the Act is already in force by virtue 
of s. 1. 

The application of the Act is barred in the Chittagong Hill-traota 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4 (2). 

*11118 includes the present Province of Bengal and other territory. 


•These words were substituted for the words “ Local Government ** 
by paragraph 4 (2) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ Calcutta Gazette ", 
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(Sec. 3.) 

Provided that, if a military eantonmentis situated within 
any area to which it is proposed to extend this Act, no notifica- 
tion shall be published under this sub-section in respect of 
such area without the previous sanction of the ^Central 
Government]. 

(2) Any inhabitant of an area to which it is proposed 
to extend this Act may, if he objects to such extension, 
submit his objection in writing to the *[ Provincial Govern- 
ment] within a period of three months from the publication of 
the said notification in the \Official Gazette.'] 

(3) At any time after the expiration of the said period, 
and after considering the objections (if any) submitted under 
sub-section (2), the •[Provincial Government] may, by notifica- 
tion in the •[ Official Gazette ], extend this Act to the said 
area. 

3. In this Act, — 

4 £(i) “ furnace 99 means any furnace or fireplace used — 


VOLUME III. 


Page 220 — 

In section 3 for clause ( 4 ) substitute the following clause, fide 
namely: — the 

“(4) the expression ‘owner’ when used with reference to a 
furnace, flue or chimney, means — 

(i) any person who owns the furnace, flue or chimney; [the 

(ii) any agent or hirer using the furnace, flue or chimney; 

and >ke- 

(iii) any foreman or other person superintending the I 068 ’ 

working of the furnace, flue or chimney; and”. 

cke- 

(Substituted by West Ben. Act VIII of 1953, section 2.) 

[No. 50, dated the 26th May, 1953.] 5 &r- 

VW — 4, 9 SlDg 

the furnace, and any foreman or other person superintending 
the working of the furnace ; and 


1 These words were substituted for the words “ Governor General 
in Counoil", by paragraph 4 (1) of the Government of India (Adapta- 
4ion of Indian Laws) order, 1937. 

*See foot-note :'t on p, 219, ante. 

*J9ee foot-note 4 on p. 219, ante. 1 

K/iause (!) was substituted for the original clause by s. 2 of the 
Bengal Smoke-fcmisanoe* (Amendment) Act 1914 (Ben. Act I of 1916)* 
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{Secs. 1, 5.) 

(5) “ Magistrate ” means a Presidency Magistrate, a 
Magistrate of the first class or a Bench of Magistrates exer- 
cising first class powers under the Code of Criminal 
Procedure, 1 * * fl898]. 

4. (2) The *[Provincial Government] shall, by notifica- 
tion in the *[ Official Gazette], constitute a Commission, 
to be called the Bengal Smoke-nuisances Commission, 
to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President 
and so many other members as the *[Provincial Government] 
may determine. 

(5) 4 [Not more than one-half of the members 
(including the President)] shall be officials nominated 
by the ^[Provincial Government] ; and the remainder shall be 
non-officials nominated, in such manner as the ^[Provincial 
Government] may direct, by bodies or associations 
whose interests are likely to be affected by this 
Act. 

(2) Subject to the provisions of sub-section (3), all 
members of the Commission shall be appointed, and 
all vacancies in the Commission shall, as occasion 
requires, be filled up by the ^Provincial Government] by 
notification in the ^[Official Gazette]. 

( 5 ) No act done by the Commission shall be 
questioned on the ground merely of the existence of 
any vacancy in, or any defect in the constitution of, the 
Commission. 

5. (2) The a [ Provincial Government] may, by notifica- 
tion in the *[ Official Gazette ], appoint a Chief Inspector 
of Smoke-nuisances and so many Assistant Inspectors of 
Smoke-nuisances as it may think fit. 

{2) Every Assistant Inspector appointed under 
sub-section (2) shall be subordinate to the Chief 
Inspector, and all Inspectors shall be subordinate to, and 
subject to the control of, the Commission. 

5 (3) Every Inspector appointed under sub-section (2) 
shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. 

l This fij ire was inserted by the Bengal Repealing and Amending 
Act, 1938 ( Act I of 1939). 

% See foot-note 3 on p. 219, ante . * 

*See foot-note 4 on p. 219, ante. 

♦These words were substituted for the words ‘‘ one-half of the 
members (exclusive of the President) ” by s. 3 of the Bengal Smoke- 
nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 

"Sub-section (3) was inserted by s. 4 of the Bengal Smoke-nuisances 
( Amendm ent) Act, 1916 (Ben. Act I of 1916). 
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(Sec. 6.) 

6. (1) The l * * [Provincial Government] may, by notifica* 
tlon in the ^Official Gazette ], prohibit, within any specified 
area, — 

*[(a) the erection ox: us© of any specified class of 
brick, tile or lime-kilns, or,] 4 [clamps for making 
bricks, or] 

(b) the erection 5 [or use] of furnaces to be used for 

the calcining or smelting of ores or minerals, 
or for the casting, puddling or rolling of iron 
or other metals, or for the conversion of pig- 
iron into wrought-iron, or 

(c) the manufacture of coke, in ovens, or with special 

appliances, or 

(d) the making of coke without ovens or special 

appliances : 


Provided that where, prior to the issue of such notifica- 
tion, a license has been granted by the Chairman of the 
Calcutta Corporation under the provisions of Chapter XXXIII 
of the Calcutta Municipal Act. 1899, 6 for the erection of a 
furnace to be used for any of the purposes mentioned in 
clauses (a) and (b), or for the manufacture of coke as des- 
cribed in clauses (c) and (d), such notification shall not affect 
such furnace or such manufacture. 

(2) If any kiln 7 [clamp] or furnace be erected 5 [or used] 
in contravention of any notification issued under sub- 
section (i), clause (a) or clause (6), the owner thereof 
shall be liable to fine which may extend to two hundred 
and fifty rupees. 


l See foot-note 3 on p. 219, ante. 

*tSee foot-note 4 on p. 219, ante. 

’Clause (a) was substituted for the original clause by s. 5 of the 
Bengal Smoke-nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 

’These words were added by s. 2 of the Bengal Smoke-nuisances 
(Amendment) Act, 1923 (Ben. Act IV of 1923). 

’These Words were inserted by s. 5 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act 1 of 1916). 

•Ben. Act III of 1699 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923) and this reference 
should now be construed a* a reference to the corresponding chapter 
of the latter Act— see s. 10 of the Bengal General Clauses Act, 1899 
(Ben. Act I of 1899). 

’This word was inserted by s. 2 of the Bengal Smoke-nukancee 
(Amendment) Act, 1928 (Ben. Act IV of 1923), 
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(Sec. 6.) 

(3) If any person manufactures coke in contraven- 
tion of any notification issued under sub-section (I), clause 
(c), he shall be liable to fine which may extend, on a first 
conviction, to two hundred and fifty rupees, and on any 
subsequent conviction to five hundred rupees. 

x (4) If any person makes coke in or upon any building 
or land in contravention of any notification issued under 
sub-section (7), clause (d), — 

(a) such person, and 

( b ) the owner (if he knowingly permits the coke to 

be made by such person) or the occupier of such 
building or land 

shall be jointly and severally liable to a fine which may 
extend, on a first conviction, to twenty-five rupees, and on 
any subsequent conviction to fifty rupees ; and the coke 
so made may be seized by an Inspector pending the order 
of the Magistrate. 

x (5) In any prosecution under sub-section ( 4 ), the Magis- 
trate may, besides imposing a fine as aforesaid, record an 
order directing the confiscation of any coke seized as in 
that sub-section provided ; and, in such a case, it shall 
be lawful for the Commission to dispose of the same in such 
manner as the 2 [ Provincial Government] may, by rule made 
under section 10, prescribe. 

*(£) For the purposes of sub-section (4), — 

(i) the expression 44 occupier ** means any person 
for the time being paying, or liable to pay, to 
the owner the rent or any portion of the rent 
of the building or land in respect of which the 
word is used, and includes an owner living in, 
or otherwise using, his own building or land ; 
and 

(it) the expression “ owner 99 includes the person 
for the time being receiving the rent of any 
building or land or of any part of any 

building or land, whether on his own 

account or as agent or trustee for any 

person or society or for any religious or 
charitable purpose, or as a receiver, or 

who would so receive such rent if the 

building, land, or part thereof, were let to a 

tenant. 

*Sub -sections ( 4 ), (5) and (6) were substituted for the original 
sub-section (4) by s. 5 of fthe Bengal Smoke-nuisances (Amendment) 
Act, 1916 (Ben. Act I of 1916). 

*See foot-note 3 on p. 219, cmte. 
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(Secs. 7-8A.) 

7 . (2) Whenever a Magistrate imposes a fine on 
any person under section 6, sub-section (2), for ereoting 
1 [or using] a kiln *[, clamp] or furnace in contravention of 
any notification issued under section 6, sub-section (2), 
clause (a) or clause (6), he may by order direct such person 
to demolish the kiln s [ f clamp] or furnace within a period 
to be specified on the order. 

(2) If any person fails to demolish any kiln *[, clamp] or 
furnace within the period prescribed in any suoh order, 
or within such longer period as the Magistrate may, 
for special reason, allow, he shall be liable to fine which may 
extend to twenty rupees for every day thereafter during 
which such failure continues. 

8 . (2) If smoke be emitted from any furnace in greater 
density, or at a lower altitude, or for a longer time, 
than is permitted by rules made under this Act, the owner 
of the furnace shall be liable to fine which may extend, on 
a first conviction, to fifty rupees, on a second conviction 
to one hundred rupees, and on any subsequent conviction 
to two hundred rupees. 

s* * * * * 

•8A. (2) After the commencement of the Bengal Smoke- 
nuisances (Amendment) Act, 1916 — 

(a) no furnace, flue or chimney shall be erected, 

and 

( b ) no furnace, flue or chimney, erected prior to the 

commencement of the said Act, shall be re-erected, 
altered or added to 

otherwise than in accordance with plans approved by 
the Commission. 

(2) In the event of any contravention of the provi- 
sions of sub-section (2), the owner of the furnace, 
flue or chimney, as the case may be, shall be liable to fine 
which may extend to one hundred rupees, and, if any such 
fumaoe, flue or chimney is used without the permission 
of the Commission, to a further penalty, not exceeding 
twenty rupees, for every day during which such wrongful 
use continues. 


•These words were inserted by s. 6 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1910). 

•This word wai inserted by s. 2 of the Bengal Smoke-nuisances 
(Amendment) Act, 1929 (Ben, Act IV of 1923). 

•Sub-section (2) was repealed by $. 7 of the Bengal Smoke-nuisanoes 
(Amendment) Act, 1916 (Ben. Act I of 1916). 

•Section 8 A was inserted by s. 8 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 
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(Sec. 9.) 

9. (I) An Inspector may, after giving reasonable notice Powers of 

in writing to the owner, manager, engineer or person in In spec t ors* 
charge— 

(a) enter and inspect, during working-hours, any build- 

ing or place which contains a furnace, and inspect 
such furnace ; 

(b) under the written authority of the Commission, 

use and test any appli&noe used for preventing 
the emission of smoke from any such furnace ; 
and 

(c) under the written authority of the Commission, 

direct that any such furnace be worked 
or stoked experimentally, during his visit to 
such building or place, in any manner 

which he may consider suitable for preventing 
or reducing the emission of smoke, but 
not so as to interfere with the business 

carried on in such building or place further 
than is necessary for the purposes of the 
experiment. 


(2) If any owner of a furnace in respect of which a direc- 
tion is given under clause ( c ) fails to secure compliance with 
such direction, he shall be liable to fine which may extend 
to one hundred rupees. 


1 [(3) Notwithstanding anything contained in sub-section 
(i), the Commission, and, in any urgent case, the President 
may, by order in writing, (which shall be produced on demand 
to the owner, occupier, manager, engineer or person in charge,) 
authorize any Inspector to enter and inspect without notice 
and at any time by day or by night* any building or place 
in which the Commission or the President, as the case may 
be, has reason to believe that a furnace exists or that coke 
is being made, and to inspect such furnace, building or 
place ; 


Provided that if, in any such building, which is a 
private dwelling-house, there is an apartment in the actual 
occupancy of a woman who, according to custom, does not 


*Sub-«eotfon (3) was inserted by a, 9 of the Bengal Smoke-nnisaaoes 
(Amendment) Act, 1916 (Ben. Act I of 1916). 
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(Sec. 10:) 

appear in public, such Inspector shall, before entering 
such apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable a 
facility for withdrawing.] 

l (4) Whenever the President makes any order under 
sub-section ( 3 ), he shall, as soon thereafter as conveniently 
may be, report the fact to the Commission. 

10. (I) The a [Provincial Government] may •* * * 

after previous publication, make rules to carry out the 
objects of this Act. 

(2) In particular, and without prejudice to genera* 
lity of sub-section (i), such rules may — 

(а) regulate the transaction of business by the Commis- 

sion ; 

(б) prescribe the powers and duties to be exercised 

and performed by the Commission and by Ins- 
pectors, respectively, and regulate the exercise 
and performance of those powers and duties ; 

(c) prescribe a scale for the purpose of determining 

the density of smoke ; 

(d) prescribe the density of smoke that may be emitted 

from a furnace ; 

(e) prescribe the time during which smoke of such den- 

sity may be emitted from a furnace ; 

4 [(/) regulate, with due regard to the safety of shipping, 
the emission of smoke from the furnaces of ves- 
sels ; ] 

(g) prescribe the altitude -below which smoke may 
not be emitted from a furnace ; 

(A) prescribe a procedure for the giving of warning to 
offenders before instituting a prosecution under 
this Act, and declare the minimum period which 
should be allowed to elapse in different classes 
of cases between the giving of such warning and 
the institution of a prosecution ; 6 * 


^ub -section (4) was inserted by s. 9 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 

*See foot-note 3 on p. 219, ante. 

•The Words “ with the previous sanction of the Governor General in 
Council, and *' were repealed by g. 10 (a) of the Bengal Smoke- 
nuisances (Amendment) Act, 1916 (Ben. Act 1 of 1916). 

•Clause (/) was substituted or the original clause by g. 10 (6), of the 
Bengal Smoke-ntiiaanoes (Amendment) Act, 1916 (Ben. Act I of 1916) 

•The Word “ and 99 was repealed by a. 10 (c) of the Bengai-Smoko 
nuisances (Amendment) Act, 1616 (Ben. Act I of 1916). 
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(Sees. 11.13.) 

(i) authorize the payment of a fee, not exceeding thirty- 
two rupees, to each or any member of the Com- 
mission attending a meeting of the Commission ; 

l (i) regulate the disposal of coke confiscated under sec- 
tion 6, sub-section ( 5 ) ; ** 

»(/;) prescribe a scale of fees for the examination and 
approval of plans, the inspection and testing, and 
the grant of permission for the working of furnaces 
flues and chimneys and generally for the' 
services of Inspectors ; and 

*(*) prescribe a procedure to give effect to the provisions 
of section 8A. 


Ben Act I r.t ^ ? he date to be specified in accordance with clause id) 
of im ?h»r C fi° n 2 i °l th ! B / ngal General Clauses Act, 1899, as 
that after which a draft of rules proposed to lie made under 
this section will be taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

1 it i 

Page 227— 

In clause ( b ) of section 11 for the words “two months”, 
substitute the words “four months”. 

(Substituted by West Ben. Act VIII of 1953, section 3.) 

[No. 50, dated the 26th May , 7953.] 


Page 227— 

After section 11, add the following section, namely: — 

“Offences 12. Where a person committing an offence under this Act 
bycompa- is a company, a body corporate, a partnership, a Hindu joint 
niee» etc. family firm, or any association of individuals, every director, 
partner, manager, secretary, agent or other person concerned 
with the management thereof shall, unless he proves that the 
offence was committed without his knowledge or that he exercised 
all due diligence to prevent its commission, be deemed to be 
guilty of such offence.”. 

(Added by West Ben. Act VIII of 1953, section 4.) 

[No. 50, dated the 26th May , 1953.] 


nuisances \runtmtxxntmvj i\vv, ivzt (Ben. Aqt IV of 1923). 
•Clause ( jj ) wag inserted by g. 3 ( b ), ibid. 

‘See foot-note 4 on p. 219, ante . 
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[Tht Calcutta a M Suburban Police (Superannuation Fund) 
Act, 1S05.] 1 


(27th December 1906.) 

An Act to abolish the Calcutta and Suburban Police, Superan- 
nuation Fund. 


Whereas it is expedient to abolish the Calcutta and 
Suburban Police Superannuation Fund ; 

It is hereby enacted as follows : — 


1. This Act may be called the Calcutta and Suburban Sh ort-tWa, 
Police (Superannuation Fund)^ j 4tfcJl - 

lbe “ir» Majesty*’ .**«'« *• -*■ 

"State Government’’ - ()tik , ,«». ,,ar»|<rai'k * 

/ {Substituted by Adap » Schedule.) 

I [No . 47, doted the Fehrmry, m2.] 


THE SCHEDULE. 

[Enactments Repealed.] 

Rep. by the Bengal Repealing and Amending Act , 1938 
(Ben. Act I of 193Q). 


^Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette , 11*05, Pt. IV, p. 28; for Proceedings in 

Council, eee ibid , Pt. IVA, pp. 201, 202, 213 and 214. 

Local Extent. — Since this Act haa no local extent clause and 
only effects the Calcutta and Suburban Police, it extends only to 
Calcutta and its Suburbs. 

’These words were substituted for the words “ Local Government " 
by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Bengal Act V of 1909. 

(Th§ Bengal Excise Aet, 1909). 1 


(8th September 1909.) 

An Act to consolidate and amend the Excise Law in Bengal. 

Whereas it is expedient to consolidate and amend the 
law in Bengal relating to the import, export, transport, manu- 
facture, possession and sale of a [alchoholic liquor] and 
intoxicating drugs; 

And whereas, the Acts mentioned in Part I of the Sche- 
dule having been passed by the Governor General of 
India in Council, the previous sanction of the Governor 
General has been obtained, under section 5 of the Indian 
55 & 56 Councils Act, 1892, to the passing of this Act; 

Viet., c. 14. it i s hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. (2) This Act may be called the Bengal Excise Act. Short tttK 
1909 ; 

(2) It extends to the whole of Bengal ; and 

(3) It shall come into force on such date* as the ^Pro- 
vincial Government] may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(I) “beer” includes ale, stout, porter and all other 
fermented liquor made from malt ; 

b [(lA) “Bengal” means the Presidency of Fort William 
in Bengal.] 

e* * * * * 

(3) to “bottle” means to transfer liquor from a cask or 
other vessel to a bottle or other receptacle for the purpose 
of sale, whether any process of rectification be employed or 
not ; and includes re-bottling; 


‘Local Extent. — This Act extends to the whole of the present 
Province of Bengal, except the Chittagong Hill tracts — we s. 1 (2) 
of this Act as well as ss. 2 and 3 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

■These words were substituted for the Words “intoxicating liquor 9 * 
by s. 4 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 
1914). 

■The 1st December, 1909 — we Calcutta Gazette, 1909, Pt. 1, 1710. 

■These words were substituted for the words “Local Government 9 * 
'by paragraph 4(/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

■Clause (1A) was inserted by s. 0(1) of the. Bengal Excite 
(Amendment) Act, 1914 (Ben. Aet VII of 1914). 4 

m/Cbam* ( 2 ) was repealed by s. 5, ibid. 
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(Chapter I. — Preliminary. — Sec . 2.) 

(4) "Calcutta district* * means — 

(a) the area within the local limits of the ordinary 
original civil jurisdiction of the High Court 
of Judicature at Fort William in Bengal ; 

. (i b ) the Suburbs of Calcutta, as for the time being 
defined by notification published under section 
1 of the Calcutta Suburban Police Act, 1866, and 
the Municipalities of Howrah and Bally, or such 
part of those areas as the ^Provincial Government] 
may, by notification, direct, or, if the 1 [Provincial 
Government] by notification so directs, no part of 
any of those areas; and 

(c) any other areas, in the vicinity of those referred to 
in sub-clauses (a) and (6), which the ^Provincial 
Government] may, by notification, declare to be 
included in the “Calcutta district ;” 


s* * * * « 

(5) “Collector” means — 

(t) in the Calcutta district, the person appointed under 
section 7, clause (6), to exercise all the powers 
and to perform all the duties of the Collector 
in that district, and 

(it) elsewhere, the chief officer in charge of the revenue 
administration of a district ; 


8 (0) “ denaturant” means any substance prescribed by 
rule made in this behalf under clause (3) of section 86, for 
admixture with spirit in order to render the mixture unfit for 
human consumption, whether as a beverage, or internally as 
a medicine, or in any other way whatsoever; 

8 (£a) to “denature” means to mix spirit with one or more 
denaturants in such manner as may be prescribed by rule made 
in this behalf under clause (3) of section 86, and “denatured 
spirit” means spirit so mixed; 


4 (7) “excisable article” means — 

(а) any alcoholic liquor for human consumption; or 

(б) any intoxicating drug; or 

(c) any medicinal or toilet preparation containing alcohol. 


l See loot-note 4 on p. 235, ante . 

*01au*e (4A) wee omitted by s. 40 of and 8ch. II to the Dangerous 

* Drug* Act, leap (H of ibo). 

fi *Olousee (I) and (4a) were substituted for the original clause 
(5) by b; 6(3) of the Bengal Excise ( Amendment ) Act, 1914 (Ben. Act 
lJU of m4); , 

1 ^ClatAe (t) |ras substituted for the o 
of the Government of India (Adaptation 


final clause (fphy 8oh. IV 
India Order, Ml 


Ben* Act 
II of 
1866. 
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MOm V. 
o. S. 


n of 1030 . 


ft 10M.] 

( Chapter I. — Preliminary. — Sec. 2.) 

1 (7a) “excise duty” and 4 ‘ countervailing duty” mean any 
auoh excise duty or countervailing duty, as the case may be, 
as is mentioned in item 40 of Lost II in the Seventh Schedule 
to the Government of India Act, 1935 ; 

(8) Excise Com missi oner * * means the officer appointed 
under section 7, clause (a); 

(9) “Excise Officer” means the Collector or any officer or 
other person appointed or invested with powers under section 
7; 

(10) “excise-revenue” means revenue drived or derivable 
from any duty, fee, tax, payment (other than a fine imposed 
by a Criminal Court) or confiscation imposed or ordered under 
this Act or any other law for the time being in force relating 
to liquor or intoxicating drugs; 

% (11) “ export ” means to take out of Bengal otherwise 
than acroBB a customs frontier as defined by the Ceninii 
Government ; 

2 (12) “import” (except in the phrase “import into British 
India”) means to bring into Bengal otherwise than across a 
customs frontier as defined by the Central Government, 

% (12a) “intoxicant” means any liquor or intoxicating 
drug. 

*(13) “intoxicating drug” means — 

( i ) the leaves, small stalks and flowering or fruiting tops 
of the Indian hemp plant (Cannabis saliva L.) t 
including all forms known as bhang , siddhi or 
ganja\ 

(it) charas , that is, the resin obtained from the Indian 
hemp plant, which has not been submitted to any 
manipulations other than those necessary for 
packing and transport; 

(Hi) any mixture, with or without neutral materials, of 
any of the above forms of intoxicating drug, or 
any drink prepared therefrom; and 

5 (it?) any other intoxicating or narcotic substance or any 
fermenting agent which the f [Provincial Govern- 
ment] may specify in this behalf by notification, 
such substance or agent not being opium, coca- 
leaf, or a manufactured drug, as defined in section 
2 of the Dangerous Drugs Act, 1 930. 

^Clause (7a) was inserted, by Sob. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1337. 

"Clauses (11) and (12) were substituted for the original clauses 
(11) and (12), ibid. 

"Clause (12a) was inserted, ibid. 

1 "Clause (IS) was substituted for the original clause (iJ) by s. 40 
of the Dangerous Drugs Act, 1930 (II of 1930). 

"Sub-clause (iv) was substituted bye. 2 of the Beluga! Excise 
(Amendment) Act, 1934 (Ben. Act IX of 1934). 

> $ S *0 foot-note 4 on p. 233, ante. 
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(Chapter /. — Preliminary . — >Stec. 5.) 

(1^) “ liquor 99 means 1 [liquid consisting of or containing 
alcohol,] and includes spirits of wine, spirit, wine, tari , pachwat 
beer, ** * * * an d an y substance which the •[Pro- 

vincial Government] may, by notification, declare to be liquor 
for the purposes of this Act ; 

( 15 ) <c manufacture 99 includes — 

(I) every process, whether natural or artificial, by 

which %any 4 [intoxicant] is produced or prepared 
(including the tapping of far* -producing trees and 
the drawing of tari from trees.) 

(II) re-distillation, and 

(III) every process for the rectification, flavouring,, 
blending or colouring of liquor, 6 [or for the re- 
duction of liquor for sale ;] 


(16) “ pachwat 99 means fermented rice, millet or other- 
grain, whether mixed with any liquid or not, and any liquid 
obtained therefrom, whether diluted or undiluted ; but doea 
not include beer ; 

(17) €i place 99 includes building, house, shop, booth, vessel 
raft, 6 [vehicle] and tent ; 

(18) expressions referring to “ sale 99 include any transfer 
otherwise than by way of gift ; 

(19) " spirit 99 means any liquor containing alcohol obtain- 
ed by distillation, whether it is denatured or not ; 

(20) ** tari 99 means fermented or unfermented juice drawn 
from any cocoanut, palmyra, date or other kind of palm tree ; 

and 

(21) * 4 transport 99 means to remove from one place to* 
another within Bengal. 

3. [Provision supplemental to the definition of ** intoxica- 
ting drug. 99 ’] Rep by s. 40 of and Sch. 1 1 to the Dangerous 
Drugs Act , 1930 (II of 1930). 


*These words were substituted for the words ** intoxicating liquor ,r 
by s. 6(J)(a) of the Bengal Excise (Amendment) Aet, 1914 (Ben. Act 
VII of 1914). 

■The words “ all liquid consisting of or containing alcohol ** were- 
repealed by s. 6(5)(6), ibid, 

*8ee foot-note 4 on p. 235, ante . 

■This word whs substituted for the words “ excisable article " by 
Scih. IV of the Ooveruraent of India (Adaptation of Indian Laws) 
Order, 1937. 

•These wordswere added by a. 6(5) of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VH of 1914). 

•This word was inserted by s. 6 (7), ibid. 
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•V I960.] 

(Chapter /. — Preliminary.— Chapter II. — Establishments, 
Control , Appeal and Revision — Secs. 4-7.) 

4. The 1 [Provincial Government] i* * * ♦ 

may, by notification, declare what, for the purposes of this Act 
or any portion thereof, shall be deemed to be “ country 
liquor ” and “ foreign liquor ”, respectively : 

** * * * 

5. (2) The ^Provincial Government] may, by notification, 
declare with respect either to the whole of Bengal or to any 
specified local area, and as regards purchasers generally or 
any specified class of purchasers, and either generally or 
for any specified occasion, what quantity of any 4 [in toxicant] 
shall, for the purposes of this Act, be the limit of a retail 
sale. 

(2) The sale of any ‘[intoxicant] in any quantity in excess 
of the quantity declared in respect thereof under sub-section 
(2) shall be deemed to be a sale by wholesale. 

6. (/) Nothing contained in this Act shall affect the 
provisions of — 

(a) the Calcutta Suburban Police Act, 1866, or 

(h) the Calcutta Police Act, 1866, or 

(c) the Sea Customs Act, 1878, or 

(d) the Cantonments Act, s [ 1024], or 

(e) the Indian Tariff Act 6 [1934]. 

(2) All references to Act XXI of 1856 in the said Calcutta 
Suburban Police Act, 1866, and all references to Act XI of 
1849 in the said Calcutta Police Act, 1866, shall be construed 
as references to this Act. 

CHAPTER II. 

Establishments, Control, Appeal and Revision. 

7. (2) The administration of the Excise Department 
and the collection of the excise-revenue within a district 
shall ordinarily be under the charge of the Collector. 


*&ee foot-note 4 on p. 235, ante. 

•The words “ with the previous sanction of the Government of 
India ** were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 

•The proviso was omitted by 8ch. IV df* the Government of Indi a 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 4 on p. 238, ante. 

•This figure was substituted for the figure “ 1889 ” by 1>he M 1 
Bengal Repealing and Amending Act, 1988 (Ben. Act. I of 1989). 

•This figure was fubstituted for the figures and Words M 1894 
(except section 6 thereof)**, ibid. 


Power to deelars 
what shall ba 
deemed to be 
M country liquor' 9 
and “ foreign? 
liquor »’ 
respectively. 

Definition of 
retail and 
wholesale. 


Saving of 
certain Acts. 


Establishments 
and delegation 
and withdrawal 
of powers. 
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(Chapter II. — Establishments, Control , Appeal and Revision. 

—See. 7.) 

(2) The 1 [Provincial Government] may, by notification 
applicable to the whole of Bengal or to any specified local 
area, — 

(a) appoint an officer who shall, subject to such control 

as the 1 [Provincial Government] may direct, have 
the control of the administration of the Excise 
Department and the collection of the excise- 
revenue ; 

(b) appoint any person to exercise all or any of the 

powers and to perform all or any of the duties, 
conferred and imposed on a Collector by or under 
this Act, either concurrently with, or in subordi- 
nation to, or to the exclusion of, the Collector, 
and subject to such control as the ^Provincial 
Government] may direct ; 

(c) appoint officers of the Excise Department, of such 

classes, and with such designations, powers and 
duties, as the ^Provincial Government] may think 
fit ; 

( d ) order that all or any of the powers and duties assigned 

by or under this Act to any officer appointed 
under clause (c) of this 2 [sub- section] shall be 
exercised and performed by any 8 [Servant of the 
Crown] or any other person ; 

( e ) delegate to 4 * * the Commissioner of a Division 

or the Excise Commissioner all or any of the 
powers conferred upon the 1 [Provincial Govern- 
ment by or under this Act, except the power 
conferred by section 85 to make rules ; 

(/) withdraw from any officer or person all or any of the 
powers or duties conferred or imposed upon him 
by or under this Act ; and 

(g) permit the delegation by 4 * * the Commissioner 

of a Division, the Exercise Commissioner or the 
Collector, to any persons or classes of persons 
specified in such notification, of any powers con- 
ferred or duties imposed upon 6 * * him by 

or under this Act. 


x See foot-note 4. on p. 235, ante . 

43us word was substituted for the word 44 section ” by the Bengal 
Repealing and (AmendJBKsfc) Act, 1939 (Ben. Act I of 1939). 

• Tho s e words were substituted for the words 44 Government officer ” 
by Boh. IV off the Government of India (Adaptation of Indian Itaws) 
1BST, 

^^WThs words the Board "were repealed by a. 5 of the Bengal 
JPwn m (Axnmd^M^j Act, 191A (Ben. Act VII of 1914). - 
•Tho words “it or '•* were repealed, ibid. , 
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{Chapter II. — Establishments, Control, Appeal and Revision. 

— Chapter 1 1 L— Import, Export and Transport.— Secs 8, 9.) 

8 « ( 2 ) The Collector shall, in all proceedings under thh Con trol, a ppeal 
Act, be subject to the control of the Excise Commissioner, revision, 
snd shall, in such matters as the 1 * * [Provincial Government] 
may direct, be subject also to the control of the Commissioner 
of the Division. 

(2) Orders passed under this Act or under any rule made 
hereunder shall be appealable in such cases, to such author* 
lties and under such procedure as may be prescribed by rule 
made under section 85, clause (c). 

(3) The ^Provincial Government] may revise any order 
passed by the Collector, the Excise Commissioner or the 
Commissioner of a Division : 

a Provided that the powers of the Provincial Government 
under this sub-section shall in revenue cases be exercised by 
the tribunal to be appointed under section 296(2) of the 
Government of India Act, 1935. 


CHAPTER III. 

Import, Export and Transport. 

9. (/) No 8 [intoxicant] shall be imported unless — Restrict 

(а) the 1 [Provincial Government] has given permission, bnport. 

either general, or special, for its import ; 

(б) such conditions (if any) as the ^Provincial Govern- 

ment] may impose have been satisfied ; and 

(c) the duty (if any) 4 [payable under Chapter V] has been 
paid, or a bond has been executed for the payment 
thereof. 

(2) Sub-section ( 1 ) shall not apply to any article which has 
been imported into British India 5 [if — 

(i) the duty (if any) imposed on such importation under 
the Indian Tariff Act, 6 * [1934] or the Sea Customs 
Act, 1878, has been paid, or 
(it) a bond has been executed for the payment of such 
duty.] 


l See foot-note 4 on p. 235. ante. 

•The proviso was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

•See foot-note 4 on p. 238, ante . 

•These words were substituted for the words and figure M imposed 

under section 27 " by the Government of India (Adaptation of Indian 

Laws) Supplementary Order, 1937. 

•These words enclosed in square brackets were substituted for the 
words “ and was liable on such importation to duty under the Indian 
Tariff Act, 1894, or the Sea Customs Act, 1874," by s. 7 of the 
. Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

x^Tbe figure “ 1934 ” was substituted for the figure “ 1894 ” by 
Ithe Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1989). 
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[lea. Act V 

( Chapter III. — Import , Export and Transport . — 
Secs. 10-12.) 

(3) Clauses (a) and (b) of sub-section (2) shall not apply to 
liquor manufactured in British India and declared under 
section 4 to be foreign liquor. 


10 . No L [intoxicant] shall be exported or transported 
unless — 

(а) the duty (if any) 2 * [payable under Chapter V], or 

(б) if the article was previously imported, the duty (if 

any) imposed on its importation under the Indian XXXII 
Traiff Act, *[1934] or the Sea Customs Act, 1878, 1934 . 

VIII of 
1878. 

has been paid, or a bond has been executed for the payment 
thereof : 

Provided that the 4 * [Provincial Government] may, subject 
to such conditions (if any) as it thinks fit to impose, exempt 
any ^intoxicant] from the provisions of this section. 


11. The 4 [Provincial Government] may, by notification, — 

(a) 6 * * * ^prohibit the 

import or export of any *[ intoxicant] into or 
from Bengal or any part thereof, or 

(b) prohibit the transport of any ^intoxicant] : 


12. (i) No ^intoxicant] exceeding such quantity as 
the 4 [Provincial Government] may prescribe by notification 
either generally or for anv specified local area, shall be 
imported, exported or transported, except under a pass : 

Provided that, in the case of duty-paid foreign liquor other 
than denatured spirit, such passes shall be dispensed with 
unless the 4 [Provinoial Government], ■ by notification, other- 
wise directs with respect to any local area. 


l See foot-note 4 on p. 238, ante . 

% 3e* foot-note 4 on p. 241, ante. 

*See foot-note 6 on p. 241, ante. 

•dee foot-note 4 on p. 238, ante. 

•The words " with the previous sanction o! the Government of 
India* 1 were omitted the fcvphitien Act, 1320 (XXXVm of 1910.) 

•The proviso was Emitted to Sob. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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Iff 19N.] 

(Chapter IV. — Manufacture , Possession and Sale. — Sec. 73.) 

(2) The passes required by sub-section (2) may be granted 
by the Collector. 

(3) Such passes may be either general for definite periods 
and particular kinds of ^intoxicants], or special for specified 
occasions and particular consignments only. 


CHAPTER IV. 


Manufacture, Possession and Sale. 

13. (a) No s [intoxicant] shall be manufactured, 

(6) no hemp plant (Cannabis saliva) shall be cultivated, 

(c) no portion of the hemp plant (Cannabis saliva) from 
which an intoxicating drug can be manufactured or pro- 
duced shall be collected, 

(d) no liquor shall be bottled for sale, 

(e) no distillery or brewery shall be worked, and 

(/) no person shall use, keep or have in his possession 
any materials, still, utensil, implement or apparatus whatso- 
ever for the purpose of manufacturing any s [intoxicant] 
other than fort, 

except under the authority and subject to the terms and 
conditions of a license granted in that behalf by the Collector : 

Provided that any fart-producing tree may be tapped, and 
fart may be drawn from any tree, without a license under this 
section, by the person in possession of the tree— 

(t) for the purpose of being used in the manufacture of 
gur or molasses, or 

s [(ta) for the purpose of being used solely for the prepara- 
tion of food for domestic consumption, and not — 

(/) as an intoxicant, or 

(II) for the preparation of any intoxicating article 
or 

(III) for the preparation of any article for sale, or] 

(it) up to a limit of four seers, for the domestic consump- 
tion of the said person. 


l This word was substituted for the words “ excisable articles ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. / 

*See foot-note 4 on p. 238, ante. 

This proviso (ia) was inserted by s. 8 of the Bengal Excise 
(Amendment) Act, 1014 (Ben. Act VII of 1014). 
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[»M AtfV 


Drawing of 
tori fan 
notified 


(Chapter IV. — Manufacture , Possession and Sale — . 
Sec*. 74, 25.) 

14 . (7) Notwithstanding anything contained in the 
proviso to section 13, — 

(a) no lari-producing tree shall be tapped, and 

(b) no fan shall be drawn from any tree, 


in any local area specified in this behalf by the ^Provincial 
Government] by notification, except under the authority and 
subject to the terms and conditions of a license granted in 
that behalf by the Collector : 

(2) Provided that, when any exclusive privilege of manu- 
facturing tari has been granted under section 22, the ^Provin- 
cial Government] may declare that the written permission 
given by the grantee to draw tari shall have the same force 
and effect as a license granted by the Collector under sub- 
section (7) of this section : 

(3) Provided also that, in any local area specified by 
notification under sub-section (7), the ^Provincial Govern- 
ment] may, by notification, declare that that sub-section 
shall not apply to trees tapped or tari drawn under such 
special conditions as the “[Excise Commissioner] may pres- 
cribe. 


of distilleries, 
breweries or 
warehouses. 


18. (7) The Excise Commissioner may, — 

(a) subject to any restrictions imposed by the ^Provincial 

Government], establish, or authorize the estab- 
lishment of, distilleries or breweries, in which 
liquor may be manufactured under a license 
granted under section 13 ; 

(b) discontinue any such distillery or brewery ; 

(c) establish, or authorize the establishment of, ware- 

houses, wherein any # [intoxicant] may be deposited 
and kept without payment* of duty ; and 

(d) discontinue any such warehouse. 


(2) No distillery, brewery or warehouse as aforesaid shall 
be established except by, or under the authority of, the 
Excise Commissioner. 

x 8ee foot-note 4 on p. 835, ante. 

. *Th ese words were substituted for the word “ Board ” by s. 5 of 
the Bengal Excise (Awea^aMl) Act, 1114 (Ben. Act VII of 1314). 

•See foot-note 4 on p. 23S, ante. 
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tut 999,] 

( Chapter IV. — Manufacture , Possession and Sale . — 
Secs. 16-18.) 

16« No person shall, except under the authority and 
z subject to the terms and conditions of a license granted in 
that behalf by the Collector, deposit or keep any ^intoxicant] 
in any warehouse or other place of storage established, 
authorized or continued under this Act. 


17 . No ^intoxicant] shall be removed from any dis- 
tillery, brewery, warehouse or other place of storage licensed, 
established, authorized or continued under this Act, unless 
the duty (if any) ‘[payable under Chapter V] has been paid or 
a bond has been executed for the payment thereof. 

IS. (1) No person shall have in his possession any 
^intoxicant] which has not been obtained from a licensed 
vendor of the same. 

(2) Sub-section (7) shall not apply to— 

(а) any ^intoxicant] lawfully deposited or kept in a 

distillery, brewery, warehouse or other place of 
storage licensed, established, authorized or con- 
tinued under this Act, or 

(б) any ^intoxicant] lawfully in the possession of a 

licensed vendor of the same, or 

(c) any 1 [intoxicant] in the possession of a person who 

has lawfully imported it, or who is authorized by 
the Collector to possess it, or 

(d) any foreign liquor in the possession of any common 

carrier or warehouseman as such, or purchased 
at a sale authorized by clause (a) of proviso (3) 
to section 20, or 

(e) tari intended to be used in the manufacture of gur 

or molasses, or 

(f) tari intended to be used in the manuacture of bread 

by a person holding a permit to use tari for that 
purpose, or 

*[(jQf) tari intended to be used solely for the preparation 
of food for domestic consumption, and not — 

(») 4 [ as an intoxicating article], or 


l See foot-note 4 on p. 238, ante. 

These words were substituted for the words and figure “ imposed 
under section 27 ” by Seh. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 

■Clause (ff) was inserted by s. 9 of the Bengal Excise (Amend- 
ment) Act* 1914 (Ben, Act VII of 1914). 

These words were substituted for the words “ as an intoafaaat ” 
by Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Bm, Aft V 

{Chapter IV. — Manufacture , Possession and Sale . — 

Sec . 19.) 

(ii) for the preparation of any intoxicating article, or 
(Hi) for the preparation of any article for sale, or] 

(g) tari, up to a limit of four seers, when in the posses- 
sion of the person possessing the tree from which 
it was drawn and intended to be used for his 
domestic consumption, or 

(A) intoxicating drugs in the possession of any person 
licensed to cultivate or collect the plants from 
which such drugs were produced, when such 
possession is in accordance with the conditions 
of his license. 


Possession of 

intoxicants 

generally. 


19 . (I) No person not being licensed to manufacture, 
cultivate, collect or sell any 1 [intoxicant] shall have in 
his possession any quantity of any 1 [intoxicant] in excess 
of such quantity as the “[Provincial Government] has, under 
section 5, declared to be the limit of a retail sale, except 
under a permit granted by the Collector in that behalf. 

(2) Sub-section (1) shall not apply to — 

(a) any foreign liquor (other than denatured spirit) which 

is in the possession of any common carrier or 
warehouseman as such, or 

(b) any foreign liquor which has been purchased by any 

person for his bona fide private consumption and 
not for sale, or 

(c) tari intended to be used in the manufacture of gur 

or molasses, “[or] 

4 [(d) tari intended to be used solely for the preparation 
of food for domestic consumption, and not — 

(i) “[as an intoxicating article], or 

(n) for the preparation of any intoxicating article, or 

(Hi) for the preparation of any article for sale.] 


(3) A licensed vendor shall not have in his possession at 
any place other than that authorized by his license any 
quantity of any 1 [intoxicant] in excess of such quantity 
as the “[Provincial Government] has, under section 5, 
declared to be the limit of a retail sale, except under a permit 
granted by the Collector in that behalf. 

x See foot-note 4 on p. 238, ante . 

*See foot-note 4 on p. 236, ante . 

•This Word was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 

Clause (d) was inserted by s. 10 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Aot VII of 1914). 
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(Chapter IV. — Manufacture , Possession and Sale.— 

Sec . 20.) 

(4) Notwithstanding anything contained in the foregoirf 
sub-flections , the ^Provincial Government] may, by notifica* 
tion, prohibit the possession by any person or class of persons* 

•either in Bengal or in any specified local area, of any *(mtoxi- 
eant] either absolutely, or subject to such conditions as it 
may prescribe. 

20m No ’[intoxicant], and no portion of the hemp License 
plant ( Cannabis saliva ) from which an intoxicating drug can 
be manufactured, or produced, shall be sold except under for salo ‘ 
■the authority and subject to the terms and conditions of 
Jb license granted in that behalf by the Collector : 

Provided as follows : — 

(1) a license for sale in more than one district shall be 
granted only by the Excise Commissioner *ior 
by a Collector specially authorized in that behalf 
by the Excise Commissioner ;] 

4 [(ia) a license for sale granted under the Excise law in 
force in any other Province may, or such condi- 
tions as may be determined by the Excise Com- 
missioner, be deemed to be a license granted 
under this Act ;] 

•(2) a cultivator or owner of any hemp plant (Cannabis 
saliva) may sell, without a license, those portions 
of the plant from which an intoxicating drug 
can be manufactured or produced, to any person 
licensed under this Act to deal in the same, or to 
any officer whom the Excise Commissioner may 
authorize to purchase or receive the same ; 

<«3) no license shall be required for any of the following 
sales, namely : — 

(а) the sale of foreign liquor lawfully procured by any 

person for his private use — when such sale is 
made by such person himself or on his behalf 
upon his quitting a station, or on behalf of his 
representatives in interest after his decease ; 

(б) the sale of tart, ’[lawfully possessed] by a person 

in possession of the tree from which it was 
drawn, to a person licensed under this Act to 
manufacture or sell tari ; 

(c) the sale of tari 6 [lawfully possessed and] intended 
to be used in the manufacture of gur or molasses ; 
or 

ijSfee foot-note 4 on p. 235, ante. 

*See foot-note 4 on p. 238, ante. 

•These words were added by s. 11 of the Bengal Excise (Amend- 

at) Act, 1914 (Ben. Act Vll of 1914). 

•Proviso (la) was inserted by s. 11, ibid. 

•These words were inserted by s. 11, ibid. 
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immu Afli r 

(Chapter IV . — Manufacture , Possession and Sale . — 

Secs. 21-25.) 


(d) the sale of tari 1 * * [lawfully possessed and] intended. 

to be used in the manufacture of bread to a 
person holding a permit to use tart for the* 
purpose of making bread ; *[or 

(e) the sale of tari lawfully possessed and intended 

to be used solely for the preparation of food for 
domestic consumption and not — 

(i) 8 [as an intoxicating article], or 

(it) for the preparation of any intoxicating article,, 
or 

(Hi) for the preparation of any article for sale.] 


Manufacture 
and sale of 
liquor in or near 
cantonments. 


Grant of 
exclusive 
privilege of 
manufacture and 
sale of country 
liquor or 
intoxicating 
drugs. 


21. Within the limits of any military cantonment, and 
within such distance from those limits as the 4 * [Central 
Government] may in any case prescribe, no license for the 
manufacture or sale of liquor shall be granted, except with 
the previous consent of the Commanding Officer. 

22. (1) The 6 * [Provincial Government] may grant to any 
person, on such conditions and for such period as it may 
think fit, the exclusive privilege — 

(а) of manufacturing, or supplying by wholesale, or 

(б) of manufacturing, and supplying by wholesale, or 

(c) of selling, by wholesale or retail, or 

( d ) of manufacturing or supplying by wholesale and 

selling retail, or 

(e) of manufacturing and supplying by wholesale and 

selling retail, 


Transfer of 

exclusive 

privilege. 


any country liquor or intoxicating drug within any specified 
local area : 

Provided that public notice shall be given of the intention 
to grant any such exclusive privilege, and that any objections 
made by any person residing within the area affected shall 
be considered before an exclusive privilege is granted. 

(2) No grantee of any privilege under sub-section (1) shall 
exercise the same unless or until he has received a license in 
that behalf from the Collector *[or the Excise Commissioner.] 

23. ( 1 ) A grantee of an exclusive privilege under section 

22 shall not let or assign the same or any portion thereof 
unless he is expressly authorized, by a condition made under 
that section, to do so. 


l These words were inserted by s. 11, ibid. 

■These words were added by s. 11, ibid. 

*&ee foot-note 4 on p. 245, ante. 

■These words were substituted for the words “ Local Government 

by Sch. IV of the Government of India (Adaptation of Indian Laws)* 
Order, 1937. 

•See foot-note 4 on p. 235, ante. 

•These words were added by s. 12 of the Bengal Excise (Amend- 

ment) Act, 1914 (Ben. Act VII of 1914). 
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(Chapter IV. — Manufacture , Possession and Sale.-~~. 

Secs . 24, 25.) 

(2) Such letting or assignment shall be made only to a 
person approved by the Collector or (if the letting or assign- 
ment extends to more than one district) the Excise 
Commissioner. 

(3) The lessee or assignee shall not exercise any rights as 
such unless and until the Collector has, upon his application, 
granted him a license to do so. 

24. Every person who manufactures or sells any ‘[intoxi- 
cant] under a license granted under this Act — 

(a) shall supply himself with such measures, weights and, 

instruments as the Excise Commissioner may 
prescribe, and shall keep the same in good 
condition ; and 

(b) when such measures, weights and instruments have 

been so prescribed, shall, on the requisition of 
any Excise Officer duly empowered by the Col- 
lector in this behalf, measure, weigh or test any 
^intoxicant] in his possession, at such time and 
in such manner as such officer may require. 

25. (1) No person who is licensed to sell foreign liquor 
or country spirit for consumption on his premises Bhall, 

during the hours in which such premises are kept open for 
business, 

employ or permit to be employed, either with or without 
remuneration, any child under the age of fourteen years, in 
any part of such premises in which such liquor or spirit iB 
consumed by the public. 

(2) No person who is licensed to sell foreign liquor for 
consumption on his premises shall, without the previous 
written permission of the l 2 [Excise Commissioner,] 

during the hours in which such premises are kept open 
for business, 

employ or permit to be employed, either with or without 
remuneration, any woman, 

in any part of such premises in which such liquor is consumed 
by the public. 

(3) The •[Provincial Government] may, by notification, 
declare that sub-section (2) shall apply also, in any specified 
area, to persons licensed to sell country spirit for consumption 
on their premises. 

(4) Every permission granted under sub-section (2) shall 
be endorsed on the license, and may be modified or withdrawn. 

l 8ee foot-note 4 on p. 238, ante. 

•These words were substituted for the word “ Board ” by s. 5 of 
the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

9 See foot-note 4 on p. 235, ante . 
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{Chapter IV. — Manufacture, Possession and Bate . — 
Chapter V. — Duty.— -Secs. 26 , 27.) 

26 . (2) The District Magistrate or a Sub-divisional Magis- 
trate, or (in Calcutta) the Chief Presidency Magistrate or the 
Commissioner of Police, may, by notice in writing to 
the licensee require that any shop in which any ^intoxicant] 
i# sold shall be closed at such times or for such period as 
such Magistrate or Commissioner of Police may think neces- 
sary for the preservation of the public peace. 

(2) If any riot or unlawful assembly is apprehended or 
occurs in the vicinity of any shop in which any ^intoxicant] 
is sold, any Magistrate, or any Police Officer above the rank 
of constable, who is present, may require such shop to be 
kept closed for such period as he may think necessary. 

(3) When any Magistrate or Police Officer makes a direc- 
tion under sub-section (2) or sub-section (2), he shall forthwith 
inform the Collector of his action and his reason therefor. 

CHAPTER V. 

Duty. 

Warner to impose 27. (2) 2 [An excise duty or a countervailing duty, as 

4u|y on import, the case may be,] at such rate or rates as the 3 [Provincial 
snort, transport Government] may direct may be imposed, either generally 
amA m a nufa cture. OP f or an y specified local area, on — 

(а) any excisable article imported, or 

(б) any excisable article exported, or 

(c) any excisable article transported, or 

(d) any excisable article (other than tari) manufactured 

under any license granted in respect of clause (a) 
of section 13, or 

(c) any hemp plant (Cannabis saliva) cultivated, or any 
portion of such plant collected, under any license 
granted in respect of clause (b) or clause (c) of 
section 13, or 

(/) any excisable article manufactured in any distillery or 
brewery licensed, established, authorised or con- 
tinued under this Act. 

Explanation. — Duty may be imposed on any article under 
this sub-section at different rates according to the places to 
which such article is to be removed for consumption, or 
according to the varying strengths and quality of such article. 

(2) A duty, at such rate or rates as the f [Provincial Gov- 
ernment] may direct, may be imposed, either generally or 
ior any specified local area, on any tari drawn under any 
license granted under section 14, sub-section (2). 

*8es foot-note 4 pa p. 238, ante. 

*The*e words were substituted for the words “ A duty ” by Soh. IV 
of the Government of India (Adaptation of Indian Laws) Order, 

ie*7. 

*8ee foot-note 4 on p. 236, ante.' 
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(CAopfer F. — Duty.— She. 28.) 

(3) Notwithstanding anything contained in sub-seo* 
tion (I), — 

(i) duty shall not be imposed thereunder on any article 
which has been imported into British India 

Hif— 

(i) the duty (if any) imposed on such importation 

under the Indian Tariff Act, *[1934], or the 
Sea Customs Act, 1878, has been paid, or 

(ii) a bond has been executed for the payment of 

such duty :] ** 


28. Subject to any rules made under section 86, clause Ways of fovyfcqr 
(12) any duty imposed under section 27 may be levied in duty, 
any of the following ways : — 

(a) on an excisable article imported, — 

(i) by payment (upon or before importation) in Bengal 

or in the province or territory from which the 
article is brought, or 

(ii) by payment upon issue for sale from a warehouse 

established, authorized or continued under this 
Act ; 

(b) on an excisable article exported, — 

by payment in Bengal or in the province or territory 
to which the article is sent ; 

( c ) on an excisable article transported, — 

(i) by payment in the district from which the article 

is sent, or 

(ii) by payment upon issue for sale from a warehouse 

established, authorized or continued under this 
Act ; 

(d) on intoxicating drugs manufactured, cultivated or 

collected, — 

(i) by a rate charged upon the quantity manufactured 
under a license granted in respect of the provi- 
sions of section 13, clause (a), or issued for sale 
from a warehouse established, authorized or 
continued under this Act, or 


x Theee words were substituted for the words 14 and was liable 
on such importation to duty under the Indian Tariff Act, 1894, or 
the Sea Customs Act, 1 878, ' ’ by b, 7 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

•See foot-note 6 on p. 241, ante. 

•The word 44 and ” which was repealed by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939), is omitted. 

•Clause (it) was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937, 
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(Chapter V. — Duty. — Secs. 29, 29A.) 

(ii) by x [a rate assessed on the area covered by, or on 
the quantity or outturn of, the crop cultivated 
or collected under,] a license granted in respect 
of the provisions of section 13, clause (6) or 
clause (c ) ; 

(e) on spirit or beer manufactured in any distillery or 
brewery licensed, established, authorized or con- 
tinued under this Act, — 

*-(i) by a rate charged upon the quantity produced in 
or issued from the distillery or brewery, as the 
case may be, or issued for sale from a ware- 
house established, authorized or continued 
under this Act, or 

(ii) in accordance with such scale of equivalents 
calculated on the quantity of materials used, 
or by the degree of attenuation of the wash or 
wort, as the case may be, as the l 2 [Provincial 
Government] may prescribe ; and 

(/) on tari drawn under a license granted under section 14, 
sub-section (1), — by a tax on each tree from which 
the drawing of tari is permitted : 


i for 

gnysfeof 
exclusive privi* 
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1985. 


Provided that, where payment is made upon the issue of an 
excisable article for sale from a warehouse, it shall be at the 
rate of duty in force on the date of issue of such article from 
such warehouse : 

Provided also that no tax shall be levied in respect of any 
tree from which tari is drawn only for the manufacture of gur 
or molasses and under such special conditions as the 3 [Excise 
Commissioner] may prescribe. 

29. Instead of, or in addition to, any duty leviable under 
this Act, the ‘[Provincial Government] may accept payment of 
a sum in consideration of the grant of any exclusive privilege 
under section 22. 

*29 A. (1) Until provision to the contrary is made by the 
Central Legislature the Provincial Government may continue 
to levy any duty to which this section applies which it was law- 
fully levying immediately before the commencement of Part III 
of the Government of India Act, 1935, under this chapter as 
then in force. 

l These words were substituted for the wordB “an acreage rate 
levied on the cultivation or collection of the hemp plant (Cannabis 
satfva) under ’ ’ by a. 13 of the Bengal Excise (Amendment) Act, 1914 
(Ben. Act VII of 1914). 

*8ee foot-note 4 on p. 235, ant*. ' 

*111086 words were substituted for the word “ Board ” by s. 5 of the 
Bengal Excise (Amendment) Act, 1914 (Ben. Act VH of 1914). 

. *Sse foot-note 4 on p. 880, ante. 

•Section 29A was inserted fey jSch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1987. 
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< Chapter V.— Duty.— Chapter VI.— Licenses, Permits and 
Passes. — Secs. SO , 31.) 

(2) The duties to which this section applies are — 

(а) any duty on intoxicants which are not excisable 

articles within the meaning of this Act ; 

(б) any duty on an excisable article produced outside 

India and imported into the Province whether 
across a cutoms frontier as defined by the Central 
Government or not. 

(3) Nothing in this section shall authorise the levy by the 
Provincial Government of any duty which , as between goods 
manufactured or produced in the Province and similar goods 
not so manufactured or produced, discriminates in favour 

of the former, or which, in the case of goods manufactured or > 

produced outside the Province, discriminates letween goods 
manufactured or produced in one locality and similar goods 
manufactured or produced in another locality. 

CHAPTER VI. 

Licences, permits and passes. 


30. Before the expiration of every period for which exist- Preparation, 
ing licenses for the retail sale of spirit are in force, the Col- 
lector shall prepare a list, in a form prescribed by the ^Excise propoood to giant 
Commissioner,] showing what licenses it is proposed to grant lioaKiaea for Mm 
for the retail sale of spirit, for consumption on the vendors' *®tafl of 

premises, for the next period of settlement. spirit. 


31 * (I) The Collector shall — Publication of 

(a) cause to be conspicuously affixed upon the site of each 8Uch ***** 

shop referred to in the said list a notice to the 
effect that it is proposed to grant a license for the 
retail sale of spirit thereat, or in the vicinity, for 
the next period of settlement ; 

(b) if any site referred to in the said list is not at the time 

used for the retail sale of spirit, cause a notice to 
the effect that it is proposed to grant a license for 
the retail sale of spirit thereat, or in the vicinity, 
for the next period of settlement, to be proclaimed 
in the locality by beat of drum ; 

<c) send to the Chairman of each Municipality *[or, in 
Calcutta, to the Chief Executive Officer of the 
Corporation] an extract reproducing so much of 
the said list as relates to shops in the Municipality 
8 [or in Calcutta, as the case may be) ; and 
{d) cause the said list, or any portion thereof, to be pub- 
lished in such other methods (if any) as may be 
prescribed by rule made under section 85, clause 

O'). 


l These words were substituted for the word “ Board ’* by s. 5 of 
the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

•These words were inserted by the Bengal Repealing and Amend' 
ing Act, 1938 (Ben. Act I of 1939). 

•These words were inserted, ibid. 
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( Chapter VI. — Licenses, Permits and Piuses. — Secs. 32, 33.) 

(2) When an extract is sent to the Chairman of any 
Municipality 1 [or to the Chief Executive Officer of the 
Corporation of Calcutta] under clause (c) of sub-section (1), 
he shall — 

(*) cause a copy of the extract to be conspicuously affixed 
at the central office of the Municipality 
x [ concerned or of the Corporation of Calcutta, 
as the case may be] ; and 

(it) send to each member of each Wand Committee (if 
any) a copy of so much of the extract as relates to 
shops situated in his Ward. 

32 . The list mentioned in section 30 shall be prepared, and 
shall be published under section 31, at such time as may be 
prescribed by rule made in this behalf under section 85, 
clause ( j ). 

33 . (1) Objections to any proposal contained in any list 
prepared under section 30 may be received, at any time prior 
to the date prescribed by rule made in this behalf under 
section 85, clause (j), from — 

(а) persons paying municipal rates and residing in any 

Municipality to which such proposal relates, 
2 [or in Calcutta or, if any, such Municipality 
is divided into wards,] in the Ward to which such 
proposal relates or in any Ward adjoining such 
Ward ; or 

(б) (in the case of shops not situated x [in Calcutta or] 

in any Municipality) persons owning or occupying 
land, or residing, in the vicinity of the shop to 
which such proposal relates ; or 

(c) the District Magistrate. 

*(2) Such objections must be submitted to the Collector, 
provided that in any Municipality or in Calcutta, they may 
at the option of the objector, be submitted to the Chairman 
of the Municipality or to the Chief Executive Officer of the 
Corporation, as the case may be. 

(3) Every Chairman of a Municipality 4 [or the Chief 
Executive Officer of the Corporation of Calcutta] to whom 
an extract has been sent under section 31, clause (c), shall 
send to the Collector, by a date prescribed by rule made in 
this behalf under section 85, clause (j ), — 

(♦) all objections (if any) to proposals contained in the 
extract which may be received by the Chairman, 

*These words were inserted, ibid. 

■These words were substituted, ibid. 

Sub-section (2) was substituted for the original iub-sectioa 

<*h ibid. 

■These words were inserted by the Bengal Repealing and Amend* 
ing Act, 1938 (Ben. Act I of 1939). ■ : 
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(Chapter VI. — Licenses, Permits and Passes. — Secs. 34, 35.) 

'[or the Chief Executive Officer, as the case may 
be], from persons paying municipal rates, before 
that date, and 

(ii) any opinion which '[in the case of the Corporation 
of Calcutta, the Chief Executive Officer or the 
Corporation, or in the case of a Municipality] 
the Chairman or the Municipal Commissioners 
may wish to record on the said proposals. 

34. (/) After the date prescribed for the receipt of 
objections and opinions submitted under section 33, the 
Collector shall consider the same, and shall, if necessary, 
revise the said list, and shall decide for what places licenses 
for the retail sale of spirit shall be granted, and may, in his 
discretion, grant licenses accordingly. 

(2) The Collector shall then forthwith submit the said \ 
as so revised, and the said objections and opinions, and his 
own opinion, — 

(а) in the case of shops outside the Calcutta district 

to the Commissioner of the Division, for transmis- 
sion to the Excise Commissioner, and 

(б) in the case of shops in the Calcutta district, to the 

Excise Commissioner. 

( 3 ) ThJ Commissioner of the Division shall consider the 
list, objections and opinions so sent to him, and shall forward 
them, with his own opinion and recommendations (if any), 
to the Excise Commissioner. 

35. The Excise Commissioner shall consider the list, 
objections and opinions so sent to him, and may modify or 
annul any order passed or license granted by the Collector; 
and, notwithstanding anything contained in section 8, his 
order shall be final : 

Provided that, if there be any difference* of opinion 
be ween — 

( а ) the Excise Commissioner, and 

(б) the Commissioner of a Division, the a [Chief 

Executive Officer] of the Corporation of Calcutta 
or the Corporation of Calcutta (if the opinion of 
the said Corporation] referred to in 1 * * 4 [ clause 
(tt) of sub-section (3)] of section 33, has been 
recorded at a meeting of the Corporation), 

the matter shall be referred by the Excise Commissioner to the 
•[Provincial Government] whose decision shall be final. 
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1 These words were inserted, ibid, 

■These words were substituted for the word “Chair man”, ibid. 
■These words were substituted for the words “Municipal Commis- 
sioners of Calcutta'*, ibid. 

■These words and figures were substituted for the words and 
letters •‘sub-clause («)” find. 

•See foot-note 4 on p. 285, ante . 
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[Urn. AftV 

( Chapter VI. — Licenses, Permits and Passes . — Secs. 35 A- 40.) 

*35A In sections 31, 33 and 35 the expression 

“Calcutta” has the meaning attached to it in clause (II) of 
section 3 of the Calcutta Municipal Act, 1923. 

36. The provisions of sections 30 to 35 as to licenses for 
the retail sale of spirit shall apply also in respect of licenses for 
the retail sale, in any local area specified in any order made by 
the ^[Provincial Government] in this behalf, of any other 
8 [intoxicant] specified in such order. 

37. Sections 30 to 36 shall not apply in the case of any 
license which it is proposed to grant — 

(a) to any person, for the retail sale of any 8 [intoxicant], 

during any period not exceeding six months ; or 

( b ) to any person, for the retail sale of any denatured 

spirit ; or 

(c) to any person, for the retail sale of any 8 [intoxicant] 

in substitution for a license which has been 
cancelled or surrendered before the expiration of 
the period for which it was granted ; or 

(d) to any medical practitioner, chemist, druggist, 

apothecary or keeper of a dispensary, for the 
retail sale of any 8 [intoxicant] for medicinal 
purposes. 

38. (I) Every license, permit or pass granted binder this 
Act — 

(а) shall be granted — 

(i) on payment of such fees (if any), and 
(it) subject to such restrictions and on such conditions, 
and 

(б) shall be in such form and contain such particulars 

as the 2 [Provincial Government] may direct. 

(2) Every" license, permit or pass under this Act shall be 
granted for such period (if any) as may be prescribed by rule 
made by the 2 [Provincial Government] under section 85, 
clause (e). 

39. [Continuance of licenses granted under former law.] 
Rep. by s. 14 of the Bengal Excise ( Amendment ) Act , 1914 
(Ben. Act VII of 1914). 

40. Any authority granting a license under this Act may 
require the grantee to execute a counterpart agreement in 
conformity with the tenor of his license, and to give such 
security for the performance of such agreement, or to make 
such deposit in lieu of security* as such authority may think 
fit. 

1 Seotion 86A was inserted by the Bengal Repealing and Amende 
ng Act, 1038 (Ben. Act I of 1039). 

*See foot-note 4 on p. 28 0, ante. 

*See foot-note 4 on p. 238, ante. 
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(Chapter VI.— Licensee, Permits and Passes.— Sees. 41, 42.) 

^ \ (- 0 , No license granted under this Act shall be deemed 
to be invalid by reason merely of any technical defeot, irre- 
gularity or omission in the license or in any proceedings taken 
prior to the grant thereof. 

(2) The decision of the Excise Commissioner or (where 
refernce is made to the l [Provincial Government] under 
flection 35) the ^Provincial Government] as to what is a 
technical defect, irregularity or omission, shall be final. 

42. (1) Subject to such restrictions as the ^Provincial 
Government] may prescribe, the authority who granted any 
license, permit or pass under this Act may cancel or sus- 
pend it — 

(a) if it is transferred or sublet by the holder thereui 

without the permission of the said authority : or 

(b) if any duty or fee payable by the holder thereof be 

not duly paid ; or 

(c) in the event of any bread) by the holder thereof, or 

by any of his servants, or by any one acting on his 
behalf with his express or implied permission, of 
any of the terms or conditions, thereof, or 

(d) if the holder thereof is convicted of any offence 

punishable under this Act or any other law for the 
time being in force relating to revenue, or of any 
cognizable and non-bailable offence, or of any 
offence punishable 2 [under the Dangerous Drugs 
Act, 1930, or] under the Merchandise Marks Act, 
1889, or under any section which has been intro- 
duced into the Indian Penal Code by section 3 of 
that Act ; or 

(e) if the holder thereof is punished for any offence 

referred to in clause 8 of section 167 of the Sea 
Customs Act, 1878 : or 

(/) where a license, permit or pass has been granted on the 
application of the holder of an exclusive privilege 
granted under section 22, on the requisition in 
writing of such holder ; or 

(g) if the conditions of the license, permit or pass provide 
for such cancellation or suspension at will. 


(2) When a license, permit or pass held by any person is 
ca ncelled under clause (a), clause (6), clause (c), clause (d) or 
clause (e) of sub-section ( 1 ) the authority aforesaid may cancel 


foot-note 4 on p. 235, ante. 

*111000 words were inserted by 0 . 40 of and Sch. II to the 
Dangerous Drugs Act, 1930 (II of 1930). • 
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(Chapter VI.— Licenses, Permits and Passes . — 

Secs. 43, 44.) 

any other license, permit or pass granted to such person 
1 [by, or by the authority of, the Provincial Government} 
under this Act, or under any other law for the time being 
in force relating to excise, or under the Opium Act, 1878. 1 

(3) The holder of a license, permit or pass shall not be 
entitled to any compensation for its cancellation or sus- 
pension under this section, or to the refund of any fee paid 
or deposit made in respect thereof. 

43 . (1) Whenever the authority who granted any license 
under this Act considers that the license should be withdrawn 
for any cause other than those specified in section 42, it shall 
remit a sum equal to the amount of the fees payable in respect 
thereof for fifteen days, and may withdraw the license either — 

(а) on the expiration of fifteen days’ notice in writing 

of its intention to do so, or 

(б) forthwith, without notice. 


Surrender of 
Hoenae. 


(2) If any license be withdrawn under clause (6) of sub- 
section (1), the said authority shall, in addition to remitting 
such sum as aforesaid, pay to the licensee such further sum 
(if any), by way of compensation, as the Excise Commissioner 
may direct. 

(3) When a license is withdrawn under sub-section (I), any 
fee paid in advance, or deposit made by the licensee in respect 
thereof shall be refunded to him after deducting the amount 
(if any) due to the Government. 

44 . 2 [(I) Any holder of a license granted under this Act 
to sell an intoxicant may, unless his license is liable to 
cancellation or suspension under section 42, surrender the 
same on — 

(i) the expiration of one month’s notice in writing 
given by him to the Collector of his intention to 
surrender it, and 

(it) payment of the fees payable for the license for 
the whole period for which it would have been 
current but for such surrender : 


•These words were inserted by Sch. IV of the Government of India 
(Adaption of Indian Laws) Order, 1937. 

•Sv > - section (X) was substituted for the original sub-section (1) 
by s. 15 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII 
of 1914). 

•The word “ intoxicant ” was substituted fqr the words “ excisable 
article ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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(Chapter VI. — Licenses, Permits and Passes. — Chapter VII . 

— Departmental Management or Transfer. — Secs. 44 A, 45.) 

Provided that, if the Excise Commissioner is satisfied 
that there is sufficient reason for surrendering a 
license, he may remit to the holder thereof the sum 
so payable on surrender, and any fees paid in 
advance, or any portion of such sum or fees.] 


(2) Sub-section (7) shall not apply in the case of a license 
for the sale of any country Liquor or intoxicating drug in the 
exercise of an exclusive privilege granted under section 22. 

Explanation. — The words “ holder of a license,’ * as used in 
this section, include a person whose tender or bid for a license 
has been accepted, although he may not actually have receive; 
the license. 

*44A. No person to whom a license has been granted under 
this Act shall have any claim to the renewal of such license, or, 
save as provided in section 43, any claim to compensation 
on the determination thereof. 


CHAPTER VII. 

Departmental Management or Transfer. 

45. If any holder of a license granted under this Act, 
or any person to whom an exclusive privilege has been granted 
under section 22, contravenes any provision of this Act or 
any rule made hereunder, or makes default in complying 
with any condition imposed upon him by such license or 
privilege, or 

if any holder of a license granted under this Act surrenders 
the same under section 44, 

the Collector may (in the case of a license, after the cancel- 
lation or surrender thereof, and, in the case of an exclusive 
privilege, at any time) — 

(а) take the grant under management, at the risk and loss 

of the person to whom it was made, or 

(б) transfer the unexpired portion of the grant, at the risk 

and loss of the said person, to any other person : 


^Section 44A was inserted by s. 10 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

•The proviso to s. 45 was repealed by s. 17, ibid. 
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CHAPTER VIII. 
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Offences and penalties. 

46. If any person, in contravention of this Act, or of any 
rule, notification or order made, issued or given, or license, 
permit or pass granted, under this Act, — 

(a) imports, exports, transports, manufactures, possesses 

or sells any ^intoxicant], or 

(b) cultivates any hemp plant ( Cannabis Saliva), or 

(c) collects or sells any portion of the hemp plant (Can* 

nab%8 eativa) from which an intoxicating drug can 
be manufactured or produced, or 

(d) bottles any liquor for purposes of sale, or 

(e) works any distillery or brewery, or 

(/) uses, keeps or has in his possession any materials, still, 
utensil, implement or apparatus whatsoever for 
the purpose of manufacturing any ^intoxicant] 
other than tari , or 

(g) establishes any distillery, brewery or warehouse or 

(h) removes any 1 [intoxicant] from any distillery, 

brewery, warehouse or other place of storage 
licensed, established, authorized or continued 
under this Act, 


he shall be liable to imprisonment for a term which may 
extend to a [six] months, or to fine which may extend to one 
thousand rupees, or to both : 


where 

possession Is 

not satisfactorily 
accounted for. 


47. In prosecutions under section 46 it may be presumed, 
unless and until the contrary is proved, that the accused 
person has committed an offence punishable under that section 
in respect of — 

(a) any ^intoxicant], or 

( b ) any still, utensil, implement or apparatus whatsoever, 

for the manufacture of any ^intoxicant] other 
than tari , or 


l See foot-note 4 on p. 238, ante. 

■This word was substituted for the word ■* three ” by s. 18 of the 
Bengal Excise (Amendment) Act. 1914 (Ben. Aot VII of 1914). 

■The proviso was omitted by s. 40 of and Soh. II to the Dangerous 
Drugs Act, 1930 (II of ,1930). 
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(Chapter VIII. — Offences and Penalties . — Secs. 48, 49 •) 

(c) any materials which have undergone any process 
towards the manufacture of an l [ intoxicant], 
or from which an ^intoxicant] has been manu- 
factured, 

for the possession of which he fails to account satisfactorily. 


a 48. If any person a lters or attempts to alter any denatur- 
ed spirit, whether manufactured in British India or not, with 
the intention that such spirit may be used for human consump- 
tion, whether as a beverage, or internally as a medicine, or in 
any other way whatsoever, by any method whatsoever, 

or has in his possession any spirit in respect of W'hich be 
knows or has reason to believe that any such alteration or 
attempt has been made, 

he shall be liable to imprisonment for a term w’hich may 
extend to six months, or to fine which may extend to one 
thousand rupees, or to both. 

3 48A. In prosecutions under section 48, when the accused 
person is proved to have been in possession of any spirit which 
is, or contains, or has been derived from denatured spirit, 
and in respect of which any such alteration or attempt as is 
referred to in section 48 has been made, it may from the mere 
fact of such possession, be presumed, unless and until the 
eontrary is proved, that such person — 

(i) has himself made such alteration or attempt, or 

(it) knows or has reason to believe that such alteration or 
attempt has been made. 


8 48B. If any prosecution under this Act, it may be pre- 
sumed, unless and until the contrary is proved, that any spirit 
which contains any quantity of any denaturant is, or has been 
derived from, denatured spirit. 


49. If any licensed manufacturer or licensed vendor, or 
any person in his employ and acting on his behalf, 

mixes, or permits to be mixed, with any 1 [intoxicant] 
manufactured, sold or kept or exposed for sale by him, any 
noxious drug or any article prohibited by rule made under 


l See foot-note 4 on p. 238, ante. 

’Section 48 was substituted for the original section by s. 20 of the 
Bengal Excise (Amendment) Act, 1014 (Ben. Act VII of 1914). 
’Sections 48A and 48B were inserted by s. 21, ibid. 
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(Chapter VIII.— Offences and Penalties.— Sees. SO, 51.) 


section 8 6, clause (9), sub-clause (t)> and such mixing does not 
amount to an offence punishable under section 272 of the 
Indian Penal Code, 1 [or 

has in his possession any intoxicant in respect of which 
such admixture has been made,] 

he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to one 
thousand rupees, or to both. 


Aet XLV 
of 1860. 


BO. If any licensed manufacturer jor licensed vendor, or 
any person in ‘his employ and acting cat his behalf, — 

(a) sells or keeps or exposes for sale, as foreign liquor, 

any liquor which he knows or has reason to believe 
to be country liquor, and such sale does not amount 
to an offence punishable under section 417 or 
section 418 of the Indian Penal Code, or 

(b) marks any bottle, case, package or other receptacle 

containing country liquor, or the cork of any such 
bottle, or 

deals with any bottle, case, package or other receptacle 
containing country liquor, 

with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains 
foreign liquor, 

and such marking or dealing does not amount to an 
offence punishable under section 482 of the said 
Indian Penal Code, 


he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 

51 . (I) If any licensed vendor, or any person in his 
employ and acting on his behalf, — 

(a) in contravention of section 25, employs or permits 
to be employed, in any part of his licensed pre- 
mises referred to in that section, any child or 
woman ; or 

(5) sells any ’[intoxicant] to a person who is drunk or 
intoxicated ; or 

(c) sells or delivers any spirit or intoxicating drug to any 
child apparently under the age of ’[sixteen years,] 
whether for consumption by such child or by any 
other person, and whether for consumption on or 
off the premises of such vendor ; or 

*Tfaese words were inserted by s. 22 of the Bengal Excise (Amendment) 
Aet, 1914 (Ben. Aet VH of 1914). 

Wm foot-note $ on p. 258* ofUe. 

Them words Were substituted tor the words “ fourteen years ” by 
s. 2 of the Bengal Excise (Amendment) Aet, 1922 (Ben. Act VII of 
of 1922). 
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{Chapter VIII . — Offences and Penalties . — <5»rc$. 52-54.) 

{d) permits drunkenness, intoxication, disorderly con- 
duct or gaming on the premises of such vendor ; or 

(c) permits any persons whom he knows, or has reason 
to believe, to have been convicted of any non- 
bailable offence, or who are reputed prostitutes, to 
meet, or any such person to remain on the premises 
of such vendor, whether for the purposes of crime 
or prostitution or not, 


he shall be liable to fine which may extend to five hundred 
rupees. 

(2) When any licensed vendor, or any person in. his 
employ and acting on his behalf, is charged with permitting 
drunkenness or intoxication on the permises of such vender, 
and it is proved that any person was drunk or intoxicated on 
such premises, it shall lie on the person charged to prove that 
the vendor and the persons employed by him took all reason- 
able steps for preventing drunkenness or intoxication on 
such premises. 

52 . If any person, without lawful authority, has in his 
possession any quantity of any ^intoxicant], knowing the 
same to have been unlawfully imported, transported or manu- 
factured, or knowing that the prescribed duty has not been 
paid thereon, he shall be liable to imprisonment for a term 
which may extend to 2 [six] months, or to fine which may 
extend to one thousand rupees, or to both. 

63. (7) If any chemsit, druggist, apothecary or keeper of a 

dispensary allows any l [ intoxicant] which has not been 
bona fide medicated for medicinal purposes to be consumed on 
his business premises by any person not employed in his 
business, he shall be liable to imprisonment for a term which 
may extend to three months, or to fine which may extend to 
one thousand rupees, or to both. 

{2) If any person not employed as aforesaid consumes any 
such 1 [intoxicant] on such premises, he shall be liable to fine 
which may extend to two hundred rupees. 

54 . If any holder of a license, permit or pass granted 
under this Act, or any person in his employ and acting on his 
behalf, — 

(a) fails to produce such license, permit or pass on the 
demand of any officer empowered by the •[Pro- 
vincial Government], by notification, to make 
such demand, or 
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l See foot-note 4 on p. 238, ante. 

■This word was substituted for the word “ three ” by s. IS of the 
Bengal Excise (Amendment) Act, 1914 (Ben. Act. VII of 1914). 

9 See foot-note 4, on p. 235, ante . 
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(b) in any case not provided for in section 46, wilfully 

contravenes any rule made under section 85 or 
section 86, or 

(c) wilfully does any act, in breach 6f any of the condi- 

tions of the license, permit or pass, for which a 
penalty is not prescribed elsewhere in this Act, 


Import, export, 
transport, 
manufacture, 
sale or 

possession by 
one person on 
account of 
another. 


Criminal 
liability of 
licensee for 
acts of servant. 


Imprisonment 
under section 66 
or section 66. 


he shall be liable, in case (a), to fine which may extend 
two hundred rupees, and in case (6) or case (c) to fine whioh 
may extend to five hundred rupees. 

55 . (1) When any 1 [intoxicant] has been 2 [imported, 
exported, transported,] manufactured or sold or is possessed 
by any person on account of any other person, and such other 
person knows or has reason to believe that such ‘[import, 
export, transport,] manufacture or sale was, or that such pos- 
session is, on his account, the article shall, for the purposes of 
this Act, be deemed to have been ‘[imported, exported, trans- 
ported,] manufactured or sold by, or to be in the possession 
of, such other person. 

(2) Nothing in sub-sectioh (1) shall absolve any person who 
‘[imports, exports, transports,] manufactures, sells or has 
possession of an 1 [intoxicant] on account of another person 
from liability to any punishment under this Act for the un- 
lawful ‘[import, export, transport,] manufacture, sale or 
possession of such article. 

56 . When any offence punishable under section 46, 
section 49, section 50, section 51, section 52 or section 54 is 
committed by any person in the employ and acting on behalf of 
the holder of a license, permit or pass granted under this Act, 
such holder shall also be punishable as if he had himself com- 
mitted the offence, unless he establishes that all due and 
reasonable precautions were exercised by him to prevent the 
commission of such offence. 

57 . No person other than the actual offender shall be 
punished under section 55 or section 56 with imprisonment, 
except in default of payment of a fine. 


Penalty on 
Esobe Officer 
making 
vexatious 
search, seizure, 
detention or 
arrest, or refusing 
duty, or being 
guilty of 
cowardice. 


58 . If any Excise officer, — 

(a) without reasonable grounds of suspicion, searches or 
causes to be searched, any place, under colour of 
exercising any power conferred by this Act, or 


ijSee foot-note 4 on p. 238, ante. 

"These words were inserted by s. 23 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 
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( Chapter VIII. — Offences and Penalties.— Secs. 59-62.) - 

(6) vexatiously and unnecessarily seizes any property of 
any person on the pretenoe of seizing or searching 1 
for any article liable to confiscation under this 
Act, or 

(c) vexatiously and unnecessarily detains, searches or 

arrests any person, or 

(d) without lawful excuse, ceases or refuses to perform, or 

withdraws himself from, the duties of his offioe 
unless expresely allowed to do so in writing by the 
Collector or unless he has given to his immediate 
superior two months* notice in writing of his 
intention to do so, or 

(e) is guilty of cowardice, 


he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 


59 . If any person is convicted of any act in contravention 
of any of the provisions of this Act, or of any rule, notification 
or order made, issued or given under this Aot, for whioh a 
penalty is not prescribed elsewhere in this Act, he shall be 
liable to fine which may extend to two hundred rupees. 


Penalty for 
offences not 
otherwise 
punishable. 


60. Every proceeding under this Act before a Collector, or Penalty for 
before any officer, of such rank as the ^Provincial Govern, contempt of 
ment] may by notification, prescribe, who i9 exercising powers Court * 

of a Collector, shall be deemed to be a " judicial proceeding ” 
within the meaning of section 228 of the Indian Penal Code. 

61 . Whoever attempts to commit any offence punishable tor 

under this Act shall be Uable to the punishment provided for commit offence, 
such offence. 


62 . If any person, after having previously been convicted t 

of an offence punishable under section 46, # [section 48,] section SfS^p^ous 
52 or section 53, or \mder similar provisions in any enactment conviction, 
repealed by this Act 8 [or in the Eastern Bengal and Assam 
Excise Aot, 1910,] 

subsequently commits and is convicted of an offence 
punishable under any of those sections, 


*See foot-note 4 on p. 236, ant*. 

*This word Mid figure were inserted by s. 24 of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914). 

•These words and figure were inserted by s. 24, ibid. 



The Bengal Excise Act, 1909* 


com. m v 

(Chapter V 1 1 1 .—Offences and Penalties.— Sections 63, 64 )• 

he shall be liable to twice the punishment which might be 
imposed on a first conviction under this Act : 

l Provided that nothing in this seotion shall prevent any 
offence, which might otherwise have been tried summarily 
under Chapter XXII of the Code of Criminal Procedure, 1898, Act V of 
from being bo tried. 1888, 

63. (1) Whenever an offence has been committed which 
is punishable under this Act, the ■[intoxicant], materials, 
still, utensil, implement and apparatus in respect of or by 
means of which such offence has been committed shall be 
liable to confiscation. 

( 2 ) Any 8 [intoxicant] lawfully imported, transported, 
manufactured, had in possession or sold along with, or in 
addition to, any “[intoxicant] which is liable to confiscation 
under sub-section (1), 

and the receptacles, packages and coverings in which any 
such “[intoxicant] as first aforesaid, or any such materials, 
still, utensil, implement or apparatus as aforesaid, is found, 

and the other contents, if any, of such receptacles or 
packages, 

and the animals, carts, vessels, rafts or other conveyances 
used in carrying the Rame, 

shall likewise be liable to confiscation : 

Provided that no animal, cart, vessel, raft or other con- 
veyance as aforesaid shall be liable to confiscation unless the 
owner thereof is proved to have been implicated in the com- 
mission of the offence. 

64 . (I) When, in any oase tried by him, the Magistrate 
decides that anything is liable to confiscation under section 
63, he may either order confiscation or give the owner of such 
thing an option to pay, in lieu of confiscation, such fine as the 
Magistrate thinks fit. 

(2) Whenever anything is liable to confiscation under 
section 63, and the offender or the person entitled to possession 
is not known or cannot be found, the case shall be inquired 
into and determined by the Collector, who may order confis- 
cation : 


iThia proviso was added by e. 24 of (he Bengal Excise (Amendment) 
Act, 1014 Ben. Act VII of 1014). 
foot-note 4 on p. 080, ante. 
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Provided that no such order shall be made until the expire* 
tion of l * * [two months] from the date of seizing the thing 
intended to be confiscated, or without hearing any person 
who may claim any right thereto and the evidence (if any) 
which he produces in support of his claim : 

Provided, further, that if the thing in question is liable to 
speedy and natural decay, or if the Collector is of opinion 
that its sale would be for the benefit of its owner, the Collector 
may at any time direct it to be sold ; and the provisions of 
this sub-section shall, as nearly as may be practicable, apply 
to the net proceeds of the sale. 

65 . (1) The Collector, or any Excise Officer specially 
empowered by the *[Provincial Government] in this baha 1 ', 
not below the rank of Deputy Collector, *[or Superintei iant 
of Excise], — 

(а) may accept from any person whose license, permit 

or pass is liable to bo cancelled or suspended under 
clause (a), clause (b) or clause (c) of section 42, 
or who is reasonably suspected of having com- 
mitted an offence punishable under 4 [any section 
of this Act other than section 58], payment of a 
sum of money, not exceeding two hundred rupees, 
in lieu of such cancellation or suspension or by 
way of composition for Huch offence, as the case 
may be ; and 

(б) in any case in which any property has been seized as 

being liable to confiscation under section 63, may, 
at any time before the Magistrate has passed an 
order under section 64, sub-section (I), release the 
property on payment of any sum not exceeding 
the value thereof as estimated by the Collector 
or such Excise Officer. 


(2) When the payments referred to in sub-section (i) have 
been duly made, the accused person, if in custody, shall be 
discharged, and the property seized (if any) shall be released ; 
and no further proceedings shall be taken against such person 
or property. 


1 These words were substituted for the words 44 one month M by 
s. 25 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII 
of 1914). 

•See foot-note 4 on p. 235, ante, 

•These words were inserted by s. 20, of the Bengal Excise 
(Amendment) Act, 1914 (Sen, Act VII of 1914). 

•These wordsand figure were substituted for the words and figure* 
‘‘ section 49, section 51, section 54 or section 59 ” by s. 26, ibid. 
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CHAPTER IX. 

Detection, Investigation and trial of Offences and 
Procedure. 

66 . Any of the following officers, namely, — 

(а) the Excise Commissioner, or 

(б) a Collector, or 

(c) any Excise Officer not below such rank as the 1 [Pro- 
vinoial Government] may, by notification, prescribe, 

may, subject to any restrictions prescribed by the ^Pro- 
vincial Government] by rule made under section 85, — 

(i) enter and inspect, at any time by day or night, any 

place in which any licensed manufacturer carries 
on the manufacture of, or stores, any •[intoxi- 
cants] ; and 

(ii) enter and inspect, at any time during which the same 

may be open, any place in which any s [intoxicant] 
is kept for sale by any licensed person ; and 
4 [(na) examine the accounts and registers maintained 
in any such place as aforesaid ; and] 

(Hi) examine, test, measure or weigh any materials, 
stills, utensils, implements, apparatus or •[intoxi- 
cant] found in any such place as aforesaid ; and 
(iv) examine or test and seize any measures, weights or 
testing instruments, found in any such place as 
aforesaid, which he has reason to believe to be 
false. 


Power to 
•met without 
winint, to 
•ebe articles 
liable to 
confiscation, 
aud io make 
soaTotifte 


67 . Any of the following persons, namely, — 

(a) any officer of the 5 [Excise and Salt, Police, Customs] 

or Land-revenue Department, or 

(b) any person empowered by the ^Provincial Govern- 

ment] in this behalf, by notification, 


may, subject to any restrictions prescribed by the ^Pro- 
vincial Government] by rule made under section 85, — 

(i) arrest without warrant any person found committing 
an offence punishable under section 46, section 48, 
seotion 52 or section 53 ; and 


x 8es foot-note 4 on p. 235, ante. 

*See foot-note 1 on p. 243, ante. 

*See foot-note 4 on p. 238. ante. 

•Clause (ii a) was inserted by a. 27 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VTI of 1914). 

•These words were substituted for the words “ Excise, Police, Salt, 
Customs, Opium ” by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 
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(ii) seize and detain any article which he has reason to 
believe to be liable to confiscation under this Act 
or any other law for the time being in force relating 
to the excise -revenue ; and 

(in) detain and search any person upon whom, and any 
vessel, raft, vehicle, animal, package, receptacle 
or covering in or upon which , he may have reason- 
able cause to suspect any such article to be. 


68 . The Collector, 1 [or any Magistrate empowered to try 
offences punishable under this Act,] may issue a warrant for 
the arrest of any person whom he has reason to believe to have 
oommitted x [or abetted the commission of] any offence 
punishable under section 4(5, section 48, section 52 or section 
53. 


69. If any Collector, or 2 [any Magistrate empowered to 
try offences punishable under this Act,] upon information 
received, and after such inquiry (if any) as lie thinks necessary, 
has reason to believe that any offence punishable under 
section 46, section 48, section 52 or section 53 has been, or 
is likely to be, committed 3 |or abetted,] 

he may issue a warrant to search for — 

any 4 [intoxicantj, material, still, utensil, implement or 
apparatus in respect of which the alleged offence has been, 
or is likely to be, committed 3 |or abetted] *[or 

any document, which throws or is likely to throw any light 
on the alleged offence.] 

*69A. The Collector, or any Magistrate empowered to 
try offences punishable under this Act, may at any time — 

(a) arrest, or direct the arrest in his presence of, any 
person for whose arrest he is competent at the 
time and in the circumstances to issue a warrant 
under section 68, or 


x These words were inserted by s. 28 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

■These words were substituted for the word “ Magistrate ” by s. 29, 
ibid. 

•These words were inserted by s. 29, ibid. 

4 See foot-note 4 on p. 238, ante. 

■These words were added by a. 29 of the Bengal Excise (Amendment ) 
Act, 1914 (Ben. Act VII of 1914). 

■Section 69A was inserted by s. 30, ibid. 
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(6) search, or direct a search to be made in his presence 
of, any place for the search of which he is compe- 
tent to issue a search-warrant under section 69. 


Fewer of 
Excise Officer to 
search without 
a warrant. 


Information 
and aid to 
Excise Officers. 


Duty of owners 
and occupiers 
of land and 
other persons 
to give notice 
of unlicensed 
manufacture. 


70 . Whenever l * * * any Excise Officer 

not below such rank as the s [Provincial Government] may, by 
notification, prescribe, has reason to believe that an offence 
punishable under section 46, section 48, section 52 or section 
53 has been, is being, or is likely to be, committed a [or abetted,] 
and that a search-warrant cannot be obtained without afford- 
ing the offender an opportunity of escaping or of concealing 
evidence of the offence, 

he may, after recording the grounds of his belief, at any 
time by day or night enter and search any place, and may 
seize any thing found therein which he has reason to believe 
to be liable to confiscation under this Act ; and 

may detain and search, and if he thinks proper, arrest, any 
person found in such place whom he has reason to believe to 
have committed 8 [or abetted] any such offence as aforesaid. 

71 . (I) Every Officer of the Police, 4 [Excise and Salt* 
Customs] and Land-revenue Departments, and every officer 
emploj'ed by 5 [a body of Port Commissioners,] shall be bound* 
subject to any rules made under section 85, clause ( l ), to give 
immediate information to an Excise Officer of all breaches of 
any of the provisions of this Act which may come to his 
knowledge. 

(2) Eevery officer referred to in sub-section (X), and every 
village chaukidar and dafadar , shall be bound, subject to any 
rules made under section 85, clause (l), to give reasonable 
aid to any Excise Officer in carrying out the provisions of this 
Act, or of any rule, notification or order made, issued or given 
under this Act, upon request made by such Officer. 

72 . Whenever any 8 [intoxicant] is manufactured, or 
any hemp plant ( Cannabis sativa) is cultivated, or any portion 
of the hemp plant ( Cannabis sativa) fcom which an intoxi- 
cating drug can be manufactured or produced is collected 
on any land, in contravention of this Act, 


•The words “ a Collector or ” were repealed by s. 31 of the Bengal 
Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 235, ante. 

•These words were inserted by s. 31 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Aot VH of 1914). 

•These words were substituted for the words “ Salt, Customs, 
Opium ” by the Bengal Repealing and Amending Aot, 1938 (Ben. 
Act I of 1 939). 

•These words were substituted for the words " the Commissioners 
for the Port of Calcu tta >v by s. 32 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

*8ee foot-note 4 on p. 238, ante. 
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all owners and occupiers of suoh land, and their agents, 
a , *“ panchayets, village-headmen, patwaris, sarbarakars, 
chaukidars and dafadars of the village, 

shall, in the absence of reasonable excuse, be bound to 
give notice of the fact to a Magistrate or an officer of the 
Excise, Police or Land -revenue Department, as soon as the 
fact comes to their knowledge. 

73 . (1) A Collector may, without the order of a Magistrate, 
investigate any offence punishable under this Act which a 
Court having jurisdiction over the local area within the limits 
of the Collector’s jurisdiction would have power to inquire 
into or try under the provisions of Chapter XV of the Code 
of Criminal Procedure, 1898, relating to the place of inquiry 
or trial. 

(2) Any other Excise Officer specially empowered in this 
behalf by the ^Provincial Government] in respect of all or any 
specified class of offences punishable under this Act may, 
without the order of a Magistrate, investigate any such offence 
which a Court having jurisdiction over the local area to which 
such Officer is appointed would have power to inquire into 
or try under the aforesaid provisions. 

74 . (1) Any Collector, or any Excise Officer empowered 
under section 73, sub-section (2)> may, after recording in 
writing his reason for suspecting the commission of an offenoe 
which he is empowered to investigate, exercise — 

(а) any of the powers conferred upon a Polioe Offioer 

making an investigation, or upon an officer in 
charge of a police-station, by sections 160 to 171 
of the Code of Criminal Procedure, 1898, and, 

(б) as regards offences punishable under section 40„ 

section 48, section 52 or section 53 of this Act — 
any of the powers conferred upon Police Officers 
in respect of cognizable offences by clause first 
of sub-section (/) of section 54 and by section 56- 
of the said Code ; 


and the said portions of the said Code shall apply accordingly, 
subject to any restrictions or modifications prescribed by tho 
1 [Provincial Government] by rule made under section 85, 
clause (o). 

(2) Subject to any restrictions prescribed by the ^Provin- 
cial Government], a Collector, or an Excise Offioer empowered 
under section 73, sub-section ( 2 ), may, without reference 
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*See foot-note 4 on p. 235, ante. 
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to a Magistrate, and for reasons to be reoorded by him in 
writing, stop further proceedings against any person con- 
cerned, or supposed to be concerned, in any offenoe which 
he or any Excise Officer subordinate to him has investi- 
gated. 

(3) For the purposes of section 156 of the Code of Criminal 
Procedure, 1898, the area to which an Excise Officer em- 
powered under section 73, sub-section (2), is appointed shall 
be deemed to be a police-station, and such Officer shall be 
deemed to be the officer in charge of such station. 

(4) As soon as an investigation by a Collector or by an 
Excise Officer empowered under section 73, sub-section (2), 
has been completed, if it appears that there is sufficient 
evidence to justify the forwarding of the accused to a 
Magistrate, the investigating officer, unless he proceeds under 
sub-section (2) of this section or under section 65 of this Act, 
shall submit a report (which shall, for the purposes of section 
190 of the Code of Criminal Procedure, 1898, be deemed to 
be a police-report) to a Magistrate having jurisdiction to 
inquire into or try the case and empowered to take cogni- 
zance of offences on police reports. 

75 . (1) Whenever a Collector issues a warrant under this 

Act for the arrest of any person, 

he shall direct, by endorsement on the warrant, that, if 
such person executes a bond with sufficient sureties for his 
attendance, before the Collector or before an Excise Officer 
empowered under section 73, sub-section (2), to investigate 
the case, at a specified time and thereafter until otherwise 
directed by the Collector or an Excise Officer empowered 
as aforesaid, the officer to whom the warrant is directed 
shall take such security, and shall release such person from 
custody. 

(2) The endorsement shall state — 

(а) the number of sureties, 

(б) the amount in which they, and the person for whose 

arrest the warrant is issued, are respectively to be 
bound, and 

(c) the time at which such person is to attend as afore- 
said. 


(3) Whenever security is taken under this section, the 
offioer to whom the warrant is directed shall forward the 
bond to the Collector or to an Excise Offioer empowered as 
aforesaid. 


Act V 
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(4) Whenever any person is arrested under this Aot, other- 
wise than under a warrant, and is prepared to give bail, he 
shall be released on bail, or, at the discretion of the officer 
releasing him, on his own bond. 

(5) Any Excise Officer not below such rank as the ^Pro- 
vincial Government] may, by notification, prescribe, may 
release persons on bail or on their own bond. 

(d) Bonds taken under this section from persons arrested 
otherwise than under warrant shall bind such persons to 
appear before the Collector or an Excise Officer empowered 
under section 73, sub-section (2), to investigate the case. 

(7) The provisions of sections 498 to 502, 513, 514 and 515 
of the Code of Criminal Procedure, 1898, shall apply, so far 
may be, in every case in which bail is accepted or a bond 
taken under this section. 

76 . (i) Articles seized under the warrant of the Collector, 
and, unless security for their appearance before the Collector 
be taken, persons arrested under such a warrant, shall be 
produced before the Collector. 

(2) Articles seized under section 60, section 67 or section 
69, and persons arrested under this Act by persons or officers 
not having authority to release arrested persons on bail or 
on their own bond, shall be produced before or forwarded to — 

(a) the Collector or an Excise Officer empowered under 

section 73, sub-section (2), to investigate the case, 
or 

(b) the nearest Excise Officer who has authority to 

release arrested persons on bail or on their own 
bond, or 

(c) the officer in charge of the nearest police-station, 
whoever is nearer. 

(3) When a person arrested is produced before an Excise 
Officer who has authority to release arrested persons on bail 
or on their own bond, or before an officer in charge of a police- 
station, such officer shall forward such person to, or take 
security for his appearance before, the Collector or the Excise 
Officer empowered under section 73, sub-section (2), to investi- 
gate the case. 

(4) When any article seized cannot conveniently be con- 
veyed before an officer referred to in sub-section (/) or sub- 
section (2), as the case may be, the person making the seizure 
nhfl ll dispose of them in some place of safety and forthwith 
report the seizure to such an officer. 
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l See foot-note 4 on p. 235, ante. 
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77 . (1) All officers in charge of police-stations shall take 
charge of and keep in safe custody, pending the orders of a 
Magistrate, or of the Collector, or of an Excise Officer em- 
powered under section 73, sub-section (2), to investigate the 
case, all articles seized under this Act which may be delivered 
to them ; and shall allow any Excise Officer who may accom- 
pany such articles to the police-station, or who may be deput- 
ed for the purpose by an official superior, to affix his seal to 
such articles and to take samples of and from them. 

(2) All samples so taken shall be sealed with the seal of 
the officer in charge of the police-station. 

78 . When any Excise Officer below the rank of Collector, 
or any officer in charge of a police-station, makes, or receives 
information of, any arrest, seizure or search under this Act, 
he shall, within twenty-four hours thereafter, make a full 
report of all the particulars of the arrest, seizure or search, 
or of the information received, to the Collector, and to the 
Excise Officer (if any) empowered under section 73, sub- 
section (2), within the local limits of whose jurisdiction the 
arrest, seizure or search was made. 

79 . Any warrant issued by a Collector may be executed 
by any officer selected by the Collector for the purpose : 

Provided that no warrant issued by the Collector for execu- 
tion in that part of the Calcutta district in which the admini- 
stration of the Police is vested in the Commissioner of Police 
shall be executed by any Police Officer who is subordinate 
to the said Commissioner, unless it be endorsed by a Police 
Officer duly empowered in that behalf under section 7, clause 
(d). 


80 . (i) No person arrested under this Act shall be detain- 
ed in custody for a longer period than under all the cir- 
cumstances of the case is reasonable ; and such period shall 
not exceed twenty-four hours, exclusive of the time neces- 
sary for the journey from the place of arrest to the place 
where a Collector or an Excise Officer empowered under 
section 73, sub-seGtion (2), to investigate the case may be, 
and thence to the Court of a Magistrate having jurisdiction 
to inquire into or try the case. 

(2) A Magistrate to whom an accused person is forwarded 
under section 187 of the Code of Criminal Procedure, 1898, Aot y 
by a Collector or an Excise Officer empowered under section of 1898. 
73, sub-section (2), may exercise the powers conferred upon 
a Magistrate by the said section 187. 
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CO Save as is in this Act otherwise expressly pro- Application 
vided, the provisions of the Code of Criminal Procedure* 1898, of ce r t * in 
relating to arrests, detentions in custody, searches, summonses, 
warrants of arrest, search-warrants and the production of Criminal 
persons arrested, shall apply, so far as may be, to arrests, Procedure, 
detentions and searches made, summonses and warrants 
issued, and the production of persons arrested under this 
Act. 

(2) For the purposes of the said provisions of the said 
Code, a Collector shall be deemed to be a Court. 

(3) Officers to whom a Collector’s warrant is directed or 
endorsed, and officers (other than Collectors) making arrest? 
searches or seizures under this Act, shall, for the purposes of 
the said provisions of the said Code, be deemed to be Police 
Officers. 


82 . No Magistrate other than — Magistrates 

having 

(а) a Presidency Magistrate, or jurisdiction 

(б) a Magistrate whose powers are not less than those of t0 try ° * nO0B ' 

a Magistrate of the second class, or 

(c) a Magistrate of the third class, specially empowered 
by the District Magistrate in this behalf, 


shall try any offence punishable under this Act. 


83 . No Magistrate shall take cognizance of an offence Initiation 

referred to— of certa i» 

prosecution#. 


(a) in section 46, section 48, section 62 or section 53, 
except on his own knowledge or suspicion, or on 
the complaint or report of an Excise Officer or an 
officer empowered in this behalf by the ^Provin- 
cial Government] ; or 


(6) in section 54, section 58, clause ( d ) or clause (c), or 
section 59, except on the complaint or report of 
the Collector or an Excise Offioer authorised by 
the Collector in this behalf. 


84 . The provisions of section 191 of the Code of Criminal Bar to 
Procedure, 1898, shall not apply in any case in which a Magi- of 

atrate (not being the Collector) takes cognizance of an ofienoe app Hcaiion 
under this Act on the report pf any offioer referred to in of accused, 
clause (a) or clause ( b ) of section 83. 


iSee foot-note 4 on p. 235, ante. 
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( Chapter X. — Miscellaneous. — Sec. 85. ) 
CHAPTER X. 

Miscellaneous. 

86 . (1) The 1 * * * [Provincial Government] may make rules to 

carry out the objects of this Act or any other law for the time 
being in force relating to the excise-revenue. 

(2) In particular, and without prejudice to the generality 
of the foregoing provision, the ^[Provincial Government] 
may make rules — 

(a) for prescribing the powers and duties of officers of the 

Excise Department ; 

(b) for regulating the delegation of any powers by 

** * the Commissioner of a Division, 

the Excise Commissioner or Collectors under 
section 7, clause (g) ; 

(c) for declaring in what cases or classes of cases and to 

what authorities appeals shall lie from orders 
whether original or appellate, passed under this 
Act or under any rule made hereunder, and for 
prescribing the time and a manner for presenting, 
and the procedure for dealing with, such appeals ; 

(d) for regulating the import, export or transport of any 

a [intoxicant]; 

(e) for regulating the periods for which licenses for the 

wholesale or retail vend of any 8 [intoxicant] 
may be granted, and the number of such licenses 
which may be granted for any local area ; 

(/) for prohibiting the grant of licenses for the retail sale of 
any 8 [intoxicant] at any place or within any 
local area described in the rules, or for defining the 
places in the vicinity of which shops for the retail 
sale of any 8 [intoxicant] shall not ordinarily be 
licensed; 

(g) for prohibiting the grant to specified classes of persons 

of licenses for the retail sale of any 8 [intoxicant] ; 

(h) for declaring, either generally, or in respect of areas 

described in the rules the persons or classes of 
persons to whom any 8 [intoxicant] may or may 
not be sold ; 


l See foot-note 4 on p. 235, ante. 

•The words “the Board” Were repealed by a. 5 of the Bengal Excise 

(Amendment) Act, 1914 (Ben. Act VII of 1914). 

•/See foot-note 4 on p. 238, ante. 
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( Chapter X. — Miscellaneous. — Sec. 86.) 

(j) for regulating the procedure to be followed and 
prescribing the matters to be ascertained before 
any license for the whoelsale or retail vend of any 
* ^intoxicant] is granted for any locality ; 

(h) for restricting the excercise of any of the powers 
conferred by *[ section 65, clause (a), andl sections 
66 and 67; 

(l) for declaring the Excise Officers to whom, and the 

manner in which, information or aid should be 
given under section 71 ; 

(m) for the grant of expenses to witnesses ; 

(n) for the grant of compensation for loss of time to 

persons released by any Excise Officer under this 
Act on the ground that they have been improperlv 
arrested, and to persons charged before a Magis- 
trate with offences punishable under this Act 
and subsequently acquitted ; and 

(o) for prescribing restrictions or modifications in the 

application to Excise Officers of the provisions 
of the Code of Criminal Procedure, 1898, relating 
to powers of Police Officers which are referred 
to in section 74. sub-section(i), of this Act. 


(3) The powers conferred by this section for making rules 
are subject to the condition that the rules be made after 
previous publication : 

Provided that any such rules may be made without 
previous publication if the # [Provincial Government] con- 
siders that they should be brought into force at once. 

86 . The # [Provincial Government] may make rules — 

(1) for regulating the manufacture, supply or storage of 
any ^intoxicant], and in particular, and without 
prejudice to the generality of this provision, 
may make rules for regulating — 

(а) the establishment, inspection, supervision, 

management and control of any place for the 
manufacture, supply or storage of any 
^intoxicant], and the provision and main- 
tenance of fittings, implements and apparatus 
therein ; 

(б) the bottling of liquor for purposes of sale ; 

(c) the cultivation of the hemp plant (Cannabis 
saliva ) ; 


*See foot-note 4 on p. 238, ante. 

•These words and figure were inserted by s. 33 of the Bengal 
Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

•See foot-note 4 on p. 235, ante. 
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id) the collection of portions of the hemp plant 
( Cannabis sativa) from which intoxicating 
drugs can be manufactured or produced, and 
the manufacture or production of intoxicating 
drugs therefrom ; 

<(e) the tapping of ^art-producing trees and the 
drawing of tari from trees ; 

if) the marking of fart- producing trees in areas 
notified under section 14, sub-section (I), and 
the maintenance of such marks ; 

<£) for fixing the strength, price or quantity in excess of 
or below which any ^intoxicant] shall not be 
supplied or sold, and the quantity in excess of 
which denatured spirit shall not be possessed, 
and for prescribing a standard of quality for any 
1 [intoxicant] ; 

{3) for declaring how spirit manufactured in British 
India shall be denatured ; 

i4) for causing spirit so manufactured to be denatured 
through the agency or under the supervision of 
•[servants of the Crown] ; 

e(J) for ascertaining whether any spirit so manufactured 
has been denatured ; 

*{6) for regulating the deposit of any ^intoxicant] in a 
warehouse established, authorised or continued 
under this Act, and the removal of any 1 [intoxi- 
cant] from any such warehouse pr from any 
distillery or brewery ; 

«(7) for prescribing the scale of fees or the manner of fixing 
the fees payable in respect of any exclusive 
privilege granted under section 22 or any license, 
permit or pass granted under this Act, or in respect 
of the storing of any ^intoxicant]. ; 

(8) for regulating the time, place and manner of payment 
of such fees ; 

<9) for prescribing the restrictions under which or the 
conditions on which any license, permit or pass, 
may be granted, and in particular, and without 
prejudice to the generality of this provision, may 
make rules for — 

(<) prohibiting the admixture with any ^intoxicant] 
of any article deemed to be noxious or objec- 
tionable, 

x See foot-note 4 on p. 288, ante. 

'These words were substituted for the words ‘ ‘Government officers" 
'by Sch. IV of the (Government of India (Adaptation of Indian. Laws) 
Order, 1937. 



The Bengal Excise Act, 1909 . 270 


•fllOf.] 


(Chapter X. — Miscellaneous. — Sec. 87.) 

(ii) regulating or prohibiting the reduction of lic^our 
by a licensed manufacturer or licensed vendor 
from a higher to a lower strength, 

(Hi) prescribing the nature and regulating the arrange- 
ment of the premises in which any ^intoxicant] 
may be sold, and prescribing the notices to be 
ejypoaed at such premises, 

(tv) prohibiting or regulating the employment by the 
licensee of any person or class of persons to 
assist him in his business, 

(v) prohibiting the sale of any ^intoxicant] except 

for cash, 

(vi) prescribing the days and hours during which 

licensed premises may or may not be kept open, 
and providing for the closing of such premises 
on special occasions, 

(vii) prescribing the accounts to be maintained and 

the returns to be submitted by licensees, and 
(viii) regulating the transfer of licenses ; 

(10) for prescribing the particulars to be contained in 

licenses, permits or passes granted under this Act; 

(11) for the payment of compensation to licensees whose 

premises are closed under section 26 or under any 
rule made under sub- clause (vi) of clause (9) of this 
section ; 

(12) for prescribing the time, place and manner of levying 

duty on ^intoxicants] ; 

(13) for providing for the destruction or other disposal of 

any ^intoxicant] deemed to be unfit for use ; 
and 

(14) for regulating the disposal of things confiscated under 

this Act. 


Explanation . — Fees may be prescribed under clause (7) of 
"this section at different rates for different classes of exclusive 
privileges, licenses, permits, passes or storage, and for 
different areas. 

®7. [ Powers of Board exercisable from time to time]. Hep. 

bp s. 5 of the Bengal Excise (Amendment) Act , 1914 (Ben. Act 
V II of 1914). 


*See foot -note 4 on p. 238, ante. 
•See foot-note 1 on p. 243, ante. 
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( Chapter X . — Miscellaneous Sec. 88-91.) 

98 . All rules made, and notifications issued, under this 
Act shall be published in the x [ Official Gazette], and on such 
publication shall have effect as it enacted in this Act. 

89. (2) The following moneys, namely, — 

(а) all excise-revenue, 

(б) any loss that may accrue when a grant has been taken 

under management by the Collector or transferred 
by him under section 45, and 
(c) all amounts due to the ^Provincial Government] by 
any person on account of any contract relating to 
the excise-revenue, 


Power of 
Provincial 
Government to 
exempt 

intoxicants from 


may be recovered from the person primarily liable to pay 
the same, or from his surety (if any), by distress and sale of 
his movable property, or by the process prescribed for the 
recovery of arrears of revenue. 

(2) When a grant has been taken under management by 
the Collector, or has been transferred by him, under section 
45, the Collector may recover, in any manner authorised by 
sub-section (2), any money due to the grantee by any lessee 
or assignee. 

(3) When any money is due, in repsect of an exclusive 
privilege, to a grantee referred to in section 23, from any 
person holding under him , 

Buch grantee may apply to the Collector, and the Collector 
may recover such money on his behalf in either of the ways 
provided by sub-section (2) : 

Provided that nothing in this sub-section shall affect the 
right of any such grantee to recover any such money by civil 
suit. 

90. The *[Provincial Government] may, by notification, 
either wholly or partially, and subject to such condition (if any) 
as it may think fit to' prescribe, exempt any 4 [intoxicant] 
from all or any of the provisions of this Act, either throughout 
Bengal or in any specified local area, or for any specified 
period or occasion or as regards any specified class of persons. 


Bar to certain 91. No suit shall lie in any Civil Court against the 

Mis. 6 [Crown] or any Excise Officer for damages for any act in 

good faith done or ordered to be done in pursuance of this 
Act or of any other law for the time being in force relating to 
the excise-revenue. 


•These words were substituted for the words 44 Calcutta Gazette** 
by paragraph 4(1) of the Government of India (Adaptation oflfadisn 
I^wsT OrderT 1937. 

•These 'Words were substituted for the word “Government” by 
Sob. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1987. 

*See foot-note 4 bn p. 285, ante. 

•See foot note 4 on page 288, ante. 

•This word was substituted for the words “Secretary of State tot 
India in Council** by Sch, TV of the Government of India (Adaptation 
of Indian Laws) Order, 1987. 
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12. No Civil Court shall try any suit against the '[Crown] - 

in respect of anything done, alleged to have been done, in !!^!«mSoaa. 
pursuance of this Act, 

and, except with the previous sanction of the ^Provincial 
Government], no Magistrate shall take cognisance of any 
charge made against any Excise Officer under this Act or any 
other law relating to the excise-revenue, or made against any 
other person under this Act, 


unless the suit or prosecution is instituted within six months 
after the date of the act complained of. 


*92A. Section 261 of the 
shall not apply to— 


Act, 1884, Bar to 

application of 
section 881 


(a) any distillery, brewery, warehouse or other place of 

storage licensed, established, authorised, or con- jgg^ 
tinued under this Act, or 


(b) the premises used for the manufacture or sale of any 
'[intoxicant] by the holder of a license granted 
under this Act for such manufacture or sale. 


93. [Repeal] Rep. by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939.) 


*See foot-note 6 on p. 280, ante. 

•See foot-note 4 on p. 238, ante. 

•Section 92A was inserted by s. 34 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 238, ante. 
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THE SCHEDULE. 

Sep. by the Bengal Repealing and Amending Act , 1938 
(Ben. Act I of 1939.) 



Boo. Act V 
ol 1880. 


Ben. Act 
HI of 1800. 


Bengal Act n of 1911 

f 

[Tht Bengal Vaccination (Amendment) Act, IWiy. 

(22nd March 1911) 

An Act further to amend the Bengal Vaccination Act , 1880, 

Whereas it is expedient further to amend the Bengal 
Vaccination Act, 1880, in manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Vaccination 
(Amendment) Act, 1011; and 

(2) It applies in the first instance only to— 

(а) Calcutta, as defned in clause (7) of section 3 of the 

Calcutta Municipal Act, 1899. 1 * * * * * * 8 

(б) the Port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Beach, Howrah, 
Maniktola, South Suburban and Tollyganj M uni * 
cipalities. 


2. (1) The 8 [Provincial Government] may, by notifica- 
tion published in the ^[Official Gazette] declare its intention 
to extend this Act or any portion thereof to any town or 
selected area not mentioned in section 1, sub-section ( 2 ). 

(2) Any inhabitant of any such town or area who objects to 
such extension may, within a period of six weeks from such 
publication, send his objection in writing to a Secretary to the 
Government of Bengal; and the s [Provinoial Government] 
shall consider all objections so sent. 


1 Leqi8LATTvb Papers.— F or Statement of Objects and Reasons, 
see Calcutta Gazette , 1910, Pt. IV, pp. 186, 137 ; for Proceedings in 
Council, see ibid, Pt. IV A, p. 518; and ibid, 1911, Pt. IVA, p. 26. 

Local Extent. — This Act extends to the areas mentioned in 
s. 1 (2), and may be extended by notification to any other town or 
selected area in Western Bengal, see s. 2 (I ). 

The whole of this Act has since been extended to Eastern Bengal 
by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 8, Sch. I. 

•Bengal Act III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923) and this 
reference should now be construed as a reference to the latter Act— 
tee 8. 10 of the Bengal General Clauses Act, 1899 (Ben. Act I of 

1899). 

•These wonts were substituted for the words “Local Govern- 
ment'' by paragraph 4 (1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

•These words were substituted for the words “Calcutta Osetfli", 

ibid. 
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(3) After the expiration of the said period, the ‘[Provincial 
OoreeoRpepftJt If no objections have been so sent, or if it 
considers that the objections so sent are insufficient, may, by 
a like notification, effect the proposed extension. 

(4) The substance of every notification under sub-section 
(1) or sub-section (3) shall be proclaimed and notified in the 
vernacular, within the town or area affected, by such means 
and in such manner as the ‘[Provincial Government] may 
direct. 

8. The ‘[Provincial Government] may, by notification 
in the ‘[Official Gazette ] suspend the operation of this Act 
in any place. 

4 to 29 . [Amendments incorporated in Bengal Act V of 

1880]. 

l See foot-note 3 on p. 288, ante. 

'See foot-note 4 on p. 283, ante 
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147. Power to extend the Calcutta Municipal Act, 1928, to areas, near Calcutta, to which 

provisions of the present Act have been extended. 

148. Publication of notifications under sections 1 (3) and 147 (2) in draft, for criticism* 

Facilities for movement of the population . 

149. Powers of the Board for facilitating movement of the population. 

Telegraph and Railways Acts . 

150. Saving of Telegragh and Railways Acts. 

Legal proceedings. 

161. Cognisance of offenoes. 

152. Limitation of time for prosecution. 

153. Power to hear case in absence of accused when summoned to appear. 

154. Powers of Chairman as to institution, etc., of legal proceedings and obtaining legal 

advice. 

155. Indemnity to Board, etc. 

166. Notice of suit against Board, etc. 

Police. 

167. Co-operation of the Police. 

158. Arrest of offenders. 

Evidence. 

159. Proof of consent, etc., of Board or Chairman or officer or servant of Board. 

Validation- 

160. Validation of acts and proceedings. 

Compensation. 

161* General power of Board to pay compensation. 

162. Compensation to be paid by offenders for damage caused by them. 

JPWie notices and advertisements. 

168. Public notices how to be made known. 

164. Ne wsp a pers in which advertisements or notices to be published. 
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Signature and Service of notioes or bill*. 


m 


166 Stamping signature on notices or bills. 

166. Servioe how to be effected. 


Surveys. 

167. Power to make surveys, or contribute towards their oost. 


168. Power of entry. 


Power of Entry. 


Penalties .** 

169. Pu nishme nt for acquiring share or interest in contract, etc., with the Board. 

170. Penalty for removing fence, etc., in street. 

171. Penalty for building within street alignment or building line of a projected rublie 

street. 

171 A. Penalty for failure to remove wall or building in respect of which agreement 
. been executed. 

172. (Repealed.) 

178. Penalty for failure to comply with requisition made by auditor. 

174. Penalty for obstructing contractor or removing mark. 


Recovery of Expenses. 

174A. Removal of wall or building and recovery of expenses. 

176. (Omitted). 

Suspension or abolition, and re-imposition, of taxation or Municipal contributions. 

176. Suspension or abolition, and re-imposition, of taxation or Municipal contri- 
butions. 


Dissolution of Board. 

177. Ultimate dissolution of Board, and transfer of their assets and liabilities to the 
Corporation. 

The Schedule. 




55 and 56 
Viet., c. 
14. 


24 and 25 
Viet., c. 

67. 


Bengal Act V of 1911 


(Thi Calcutta Improvement Act, 1C11.) 1 

(20th September 1911.) 
An Act to provide for the improvement and expansion of Calcutta . 

Whebeas it is expedient to make provision for the 
improvement and expansion of Calcutta by opening up 
congested areas, laying out or altering streets, provid- 
ing open spaces for purposes of ventilation or recreation, 
demofishing or constructing buildings, acquiring land for 
the said purposes and for the re-housing of persons of the 
poorer and working classes displaced by the execution of 
improvement schemes, and otherwise as hereinafter appear- 
ing ; 

and whebeas it is expedient that a Board of Trustees 
should be constituted and invested with special powers 
for carrying out the objects of this Act; 

and Whebeas the sanction of the Governor General 
has been obtained, under section 5 of the Indian Councils 
Act, 1892, to the provisions of this Act, which affect Acts 
passed by the Governor General of India in Council; 

and whebeas the sanction of the Governor General 
has also been obtained, under section 43 of the Indian Coun- 
cils Act, 1861, to the enactment of the provisions of Chap- 
ter V of this Act, relating to taxation ; 


*Locai* Extent- — This Act (except sections 82 to 86) extends only 
to the Calcutta Municipality — -See s. 1 (3). 

Section 82 originally extended throughout Bengal aa constitu- 
ted in the year 1911, to — 

(2) the present Province of Bengal except Eastern Bengal, and 
(2) the Province of Bihar and Orissa. 

This section has since been extended to Eastern Bengal by the 
Layra Act, 1914 (Ben. Act I of 1914), s. 3, Sell. I. 


Section 83 extends — 
yj railway statio ns in the Calcutta and Howrah Municipalities, 
and 

(2) cer tain landing-places in the Port of Calcutta ; 

Section 84 extends to the Port of Calcutta ; 

Section 85 extends to Calcutta; 

Section 86 hat the same local extent as sections 82, 83 and 84. So 
far aTit affect* a. 82, it haa been extended to ®a*tom Bengal bjr toe 
Bengal Laws Aet, 1914 (Ben. Act I of 1914), a. 3, Soh, I. 

fUrrorni aeotkms of the Act (a.,., aa. 40 to 62, 64 to 66, 63, 66, 149. 
163 167 168) oom template that operation* of toe Board of Traatoea 
i£^“«ied^derit may be emried on in area, beyond toe Calcutta 
Municipality, and section 1 (6) gives power to extend pcovtaona of 
the Act to each ~ 



Sh ort title, 
commence* 
meat and 
extent. 


Definitions. 
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m *. Act v 

(Chapter /. — Preliminary . — Secs. 1 , 2.) 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Calcutta Improvement 
Act, 1911. 

(2) It shall come into force on such day 1 as the •[Pro- 
vincial Government] may, by notification, direct. 

(3) Except as otherwise hereinafter provided, this Act 
shall extend only to the Calcutta Municipality; but any 
provision which extends only to the Calcutta Municipality 
may be extended by the ^[Provincial Government], entirely 
or in part, by notification, under the procedure prescribed 
by section 148, to any specified area in the neighbourhood 
of that Municipality. 

2 . In this Act, unless there is anything repugnant in 
the subject or context, — 

9 (Ja) “ betterment fee ” means the fee prescribed by sec- 
tion 78A in respect of an increase in value of land 
resulting from the execution of an improvement 
scheme ; 

(a) “ the Board ” means the Board of Trustees for 
the improvement of Calcutta, constituted under 
this Act ; 

\(aa) “ building line ” means a line (in rear of the 
street alignment) up to which the main wall 
of a building abutting on a projected public 
street may lawfully, extend ;] 

(h) “ the Calcutta Muuicipality ” means “ Calcutta ” 
as defined in 6 [Clause (II) of section 3 of the 
Calcutta Municipal Act, 1923] ; 

(c) “ Chairman ” means the Chairman of the Board : 

(d) the Corporation ” means the Corporation of 
Calcutta constituted under the said Calcutta 
Municipal Act, *[1923] ; - 

H,e. t the 2nd January, 1912, See notification No. 1148, dated 
the 30th October, 1911. 

■These words were substituted for the words “ Local Government ” 
by paragraph 4 ( 1 ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

■Clause (7a) was inserted by s. 2 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

■Clause (aa) was inserted by s. 2 (a) of the Calcutta Improvement 
(Amendment) Act, 1915 (Ben. Act 111 of 1915). 

•These wo^ and figures were subetituted for the words and figures 
“ clause (7) of section 3 of the Calcutta Municipal Act, 1899 v by 
the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

•This figure was substituted for the figure “ 1899 *% ibid. 


Ben. Act 

IHof 

1923. 



I of 1894. 


Ben. Act 
in of 
1923. 
Ben. Act 
XV of 
1932. 
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(Chapter II. —The Board of Trustees.— See. 3.) 

1 * * * * * 

(/) ts improvement scheme ” means a general improve- 
ment scheme or a street scheme, or both, *[bufc 
does not include a projected public street referred 
to in section 63] ; 

(flO land ” has the same meaning as in clause (a) 
of section 3 of the Land Acquisition Act, 1894 ; 

(h) municipal assessment -book ” means the assess- 
ment-book kept under ^section 143 of the Cal- 
cutta Municipal Act, 1923] or the valuation and 
rating list prepared under 4 [section 136 of the 
Bengal Municipal Act, 1932] ; 

( j ) notification M means a notification published in 

the *[ Official Gazette] ; 

(k) “ Secretary to the Board M means the person for the 

time being appointed by the Board to diachaw. 
the functions of Secretary to the Board ; 

(/) the “ Tribunal 99 means the Tribunal constituted 

under section 72 ; * 

(w) 44 Trustee* ’ means a Member of the Board; and 

in) the expressions 8 * * 4 4 drain/’ 

44 public street ” and 4 4 street alignment ” hove 
the same moaning as in clauses 7 [(2a), 

(r57) and (68), repectively, of section 3 of the 
Calcutta Municipal Act, 1923]. 

CHAPTER II. 

The Board of Trustees. 

Constitution of the Board. 

3. The duty of carrying out the provisions of this Act Creation and 
shall, subject to the conditions and limitations hereinafter incorporation 

of Board. 

1 Clauso (e) which was repealed by the Bengal Repealing and 
Amending Act, 193S (Ben. Act 1 of 1939), is omitted. 

•These words and figure were added by s. 2 ( b ) of the Calcutta 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 

•These words and figures were substituted for the words and 
figures “ section 164 of the Calcutta Municipal Act, 1899 ** by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•These words and figures were substituted for the words and figures 
•** section 103 of the Bengal Municipal Act, 1884 /’ ibid . 

•These words were substituted for the words ** Calcutta Gazette ” 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

•The words 44 building line/* and the figure and brackets **(3)/' 
were repealed by s. 2 (c) of the Calcutta Improvement (Amendment) 

Act, 1915 (Ben. Act III of 1915). 

7 These figures and words were substituted for the figures and words 
(16), (37) and (47), respectively, of section 3 of the Calcutta 
Municipal Act, 1890 ’* by the Bengal Repealing and Amending Act, 

1938 (Ben. Act I of 1939). 

20 
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( Chapter 11 . — The Board of Trustees. — Secs. 4-7.) 
VOLUME III. 


Page 296 — 

■/'. For sub-section (1) of section 7, substitute the following 
sub-section, namely : — 

*‘(-7) The three members of the Corporation referred to 
in clause (c) of section 4 shall be elected by the 
Corporation . 9 9 ; 


anil put an asterisk before sub-section ( 1 ) of section 7, as 
SO substituted and insert the following foot-note, namely: — 

■«*; i 

l: ♦This amendment shall come into force on the date next following the 

l ''dfte of expiry of the period of supersession of the Corporation of Calcutta 
V doder section 3 of the Corporation of Calcutta (Temporary Supersession) Act, 

l ms. 

f - [Vide section 1 (2) of Act L of I960]. 

{Substituted by West Ben. Act L of 1950, section 2.) 
[No. 46 , dated the 9th November , 1951.] 


Page 296— 

* ~ Omit the asterisk before section 4A and also the foot- 
i note regarding the continuance in force of section 4A. 

(Inserted by correction slip for the Bengal Code No. 43, 
dated the 5tli June, 1949, pages 9-10 (vide West Ben. Act 
LII of 1950, section 2.) 

[No. 46 , dated the 9th November , 1951. ] 

— * vr one jointly oy the Councillors appointed unaer 

clause (6) of section 5 of the Calcutta Municipal 
Act, 1923, and the Councillors elected by the 
special constituencies]. 


(2) The member of the Bengal - Chamber of Commerce 
referred to in clause (d) of section 4 shall be elected by that 
Chamber. 


'These words were substituted for the words “ Chairman of the 
Corporation,” by the Bengal Repealing and Amending Act, 1938 
(Ben. Act 1 of 1989). 

*See foot-note 2 on p. 394, mis. 

•Clauses (6) and (e) were substituted by s. 2 of the Calcutta 
Improvement (Amendment) Act, 1926 (Ben. Act II of 1926). 
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(Chapter //.— The Board of Trustees. — Secs. 8, 9.) 


(3) The member of the Bengal National Chamber of 
Commerce referred to in clause (e) of section 4 shall be 
elected by that Chamber. 

(4) The Secretary to the Corporation, the Secretary 
to the Bengal Chamber of Commerce and the Secretary to 
the Bengal National Chamber of Commerce shall respec- 
tively make a return, in duplicate, to the Chairman setting 
forth the name in full of every person elected under this 
section ; and the said return shall be published by notifi- 
cation under the signature of the Chairman. 


8 . If any of the bodies of electors referred to in ac- 
tion 7 does not, by such date as may be prescribed by 
rule made in that behalf under section 137, elect a person 
to be a Trustee, the '[Provincial Government] shall, by 
notification, appoint a person belonging to such body to 
be a Trustee ; and any person so appointed shall be deemed 
to be a Trustee as if he had been duly elected by such body. 



9 . (I) A person shall be disqualified for being appointed 

or elected a Trustee if he — 

(a) has been sentenced by any Court for any non- 
bailable offence, such sentence not having been 
subsequently reversed or quashed, and such 
person’s disqualification on account of such 
sentence not having been removed by an order 
which the '[Provincial Government] is hereby 
empowered to make, if it thinks fit, in this behalf ; 
or 



(6) is an undischarged insolvent ; or 

(c) holds any office or place of profit under the Board ; 
or 


( d ) has, directly or indirectly, by himself, or by any 
partner, employer or employee, any share or 
interests in any contract or employment with 
by, or on behalf of, the Board ; or 


(e) is a director, or a secretary, manager or other salaried 
officer, of any incorporated company which has 
any share or interest in any contract or employ- 
ment with, by, or on behalf of, the Board. 


*See foot-note 2 on p. 29 4, ante . 



The Chairman 
to be a whole- 
time offioer. 


Remuneration 

Chairman. 
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< Chapter II. — The Board of Trustees. — Secs. 10, 11.) 

(2) But a person shall not be disqualified as aforesaid, 
or be deemed to have any share or interest in such contract 
or employment as aforesaid, by reason only of his having 
a share or interest in — 

(*) any sale, purchase, lease, or exchange of land, or any 
agreement for the same ; or 

(ii) any agreement for the loan of money, or any security 
for the payment of money only ; or 

(Hi) any newspaper in which any advertisement relating 
to the affairs of the Board is inserted ; or 

(iv) the occasional sale to the Board, to a value not 
exceeding two thousand rupees in any one finan- 
cial year, of any article in which he trades ; 

or by reason only of his having a share or interest, other- 
wise than as director, or secretary, manager or other salaried 
officer, in any incorporated company which has any share 
or interest in any contract or employment with, by, or on 
behalf of, the Board. 

10 . While any person is holding the office of Chair- 
man he shall not hold any* other salaried office, and, subject 
to any exceptions permitted by the ^Provincial Govern- 
ment] shall devote his whole time and attention to his duties 
under this Act. 

of 11 . (1) The Chairman shall receive such monthly salary 

not exceeding three thousand rupees, as may be fixed by 
the ^Provincial Government] : 

Provided that, if the Chairman, after haying held his 
office for three years, is re-appointed for a further term of 
not less than two years, the x [ Provincial Government] may 
direct that his monthly salary be increased to any sum not 
exceeding three thousand five hundred rupees. 

(2) The word “ salary,’ ’ as used in this section, excludes 
allowances to which the Chairman may be entitled and 
any contribution payable on his accoun# under any general 
or special orders of the Govmment for regulating the transfer 
of Government servants to foreign service. 

(3) The ^Provincial Government] may, if it thinks fit, direct 
the payment to the Chairman of a house-rent and conveyance 
allowance, not exceeding five hundred rupees per mensem 
in addition to his salary. 


l See foot-note 2 on p. 294, ante. 
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( Chapter II.— The Board of Trustees.— Secs. 12- IS.) 


12 . (1) The '[Provincial Government] may, after consulta- 
tion with the Board, grant leave of absence to the Chairman 
or depute him to other duties, for such period as it thinks fit . 

(2) The allowance (if any) to be paid to the Chairman 
while absent on leave or deputation shall be such amount, 
not exceeding his salary, as may be fixed by the '[Provincial 
Government ) : 

2 Provided that, if the Chairman is a servant of the Crown, 
the amount of such allowance shall be such as he may be 
entitled to under the conditions of his service under the 
Crown relating to transfer to foreign service. 

13. ( 1 ) Whenever the Chairman is granted leave of 
absence or deputed to other duties, the '[Provincial 
Government] may appoint a person to act as Chairman. 

(2) The salary and house-rent and conveyance allowance 
(if any) of any person appointed to act as Chairman shall be 
fixed by the '[Provincial Government], subject to the provi- 
sions of section 1 1 . 

(3) Any person appointed to act as Chairman shall 
exercise the powers and perform the duties conferred and 
imposed by and under this Act on the Chairman and shall be 
subject to the same liabilities, restrictions and conditions as 
the Chairman. 

14. The Board may permit any Trustee, other than 
the Chairman or the ^Executive Officer of the Corporation] 
to absent himself from meetings of the Board for any period 
not exceeding six months. 

15. (1) The '[Provincial Government] may, by notifica- 
tion, declare that any Trustee shall cease to be a Trustee — 

(a) if he has acted in contravention of section 23, or 

(b) if he has been absent from, or is unable to attend, 

the meetings of the Board for any period exceed- 
ing six consecutive months, or 

(c) if he has, without the permission of the Board, been 

absent from the meetings of the Board for any 
period exceeding three consecutive months, or 

( d ) if he is a salaried servant of the Government, and if 

his continuance in office as a Trustee is, in the 
opinion of the '[Provincial Government], unde- 
sirable. 


l See foot-note 2 on p. 294, ante. 

•The proviso was substituted for the original proviso by Sch. XV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
*See foot-note I on p. 296, ante . 
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i Chapter II. — The Board of Trustees. — Secs. 16, 17.) 

(2) The x [Proviricial Government] shall, by notification, 
declare that a Trustee shall cease to be a Trustee— 

(i) if he has become disqualified for appointment or 

election as a Trustee for any of the reasons men- 
tioned in section 9 ; or 

(ii) if he was elected or appointed as being a member of 

the Corporation, the Bengal Chamber of Commerce 
or the Bengal National Chamber of Commerce 
and if he is, at the date of such notification, no 
longer a member of the Corporation or such 
Chamber, as the case may be. 


(3) If at any time it appears to the ^Provincial Govern- 
ment] that the Chairman has shown himself to be unsuitable 
for his office, or has been guilty of any misconduct or neglect 
which renders his removal expedient, it may, by notification, 
declare that the Chairman shall cease to hold office as such. 


casual vacancies 
In certain oases. 


16. If any Trustee be permitted by the Board to absent 
himself from meetings of the Board for any period exceeding 
three months, 

or if any Trustee, other than the a [Executive Officer of 
the Corporation], dies, or resigns the office of Trustee, or 
ceases to hold the office of Trustee in pursuance of a notifica- 
tion published under section 15, 

the vacancy shall be filled, within one month, by a fresh 
appointment or election under section 5, section 7 or section 8 
as the case may be. 


"Term of office 
trf Trustees. 


17. (1) The term of office of the first Trustees appointed 

or elected under section 5, section 7 or section 8, other than 
the Chairman, shall commence on such day as may be 
appointed by the 1 [Provincial Government]. 

(2) Subject to the provisions of section 15, the term of 
office of Trustees other than the ^[Executive Officer of the 
Corporation] shall be as follows : — 

(a) the Chairman — such period, not less than three 

years, as may be fixed by the ^Provincial Gov- 
ernment] ; 

(b) a Trustee appointed or elected in pursuance of sec- 

tion 16 in the place of a Trustee who has been 
permitted to absent himself from meetings of the 
Board — the period of the absence of the latter 
Trustee ; 

(c) other Trustees— three years. 
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(.Chapter II.— The Board of Trustees.— Sect. 18, 19.) 

(3) Any Trustee shall, if not disqualified for any of the 
reasons mentioned in section 9, be eligible for reappointment 
or re-election at the end of his term ofoffice. 

Conduct of Business. 

18 . The Board shall meet, and shall from time to time 
make such arrangements with respect to the place, day, hour, 
notice, management and adjournment of their meetings, as 
they may think fit, subject to the following provisions, 
namely : — 

(а) an ordinary meeting shall be held once at least i*\ 

every month ; 

(б) the Chairman may, whenever he thinks fit, and shall 

upon the written request of not less than two 
other Trustees, call a special meeting ; 

<c) the Chairman shall attend every meeting of the 
Board unless absent on leave or prevented by 
sickness or other reasonable cause ; 

id) no business shall be transacted at any meeting 
unless at least half of the existing number of the 
Trustees are present from the beginning to the 
end of the meeting ; 

<e) the person to preside at a meeting shall be the Chair- 
man, or, in his absence from any meeting, the 
Trustees present shall choose one of their number 
to preside ; 

if) all questions shall be decided by a majority of votes 

of the Trustees present, the person presiding 
having a second or casting vote in all cases of 
equality of votes ; 

ig) if a poll be demanded, the names of the Trustees 

voting, and the nature of their votes, shall be 
recorded by the person presiding ; 

(A) minutes of the names of the Trustees present, and of 
the proceedings, at each meeting shall be kept in 
a book to be provided for the purpose, which 
shall be signed at the next ensuing meeting 
by the person presiding at such meeting and 
shall be open to inspection by any Trustee 
during office hours. 

18 . (1) The Board may associate with themselves, in 
such manner and for such period as may be prescribed by 
rules made under section 138, any persons whose assistance 
or advice they may desire in carrying out any of the provisions 
of this Act. 
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{Chapter II . — The Board of Trustees. — Secs. 20, 21.) 

(2) A person associated with themselves by the Board, 
under sub-section (2) for any purpose shall have a right to 
take part in the discussions of the Board relative to that 
purpose, but shall not have a right to vote at a meeting of 
the Board, and shall not be a member of the Board for any 
other purpose. 

20 . (2) The Board may from time to time appoint. 
Committees, consisting of such persons of any of the following 
classes as they may think fit, namely : — 

(i) Trustees, 

(it) persons associated with the Board under section 19, 

{in) other persons whose assistance or advice the Board 
may desire as members of Committees : 


Provided that no Committee shall consist of less than 
three persons. 

(2) The Board may — 

(a) refer to such Committees, for inquiry and report* 

any matter relating to any of the purposes of 
this Act, and 

(b) delegate to such Committees, by specific resolution, 

and subject to any rules made under section 138* 
any of the powers or duties of the Board. 


(3) The Board may at any time dissolve, or, subject to 
the provisions of sub-section (2), alter the constitution of 
any such Committee. 

(4) Every such Committee shall conform to any instruc- 
tions from time to time given to them by the Board. 

(5) All proceedings of any such Committee shall be* 
subject to confirmation by the Board. 

21 . (2) Committees appointed under section 20 may 
meet and adjourn as they think proper ; but the Chairman 
may, whenever he thinks fit, call a special meeting of any 
Committee, and shall call a special meeting of any Com- 
mittee upon the written request of not lees than two members* 
thereof. 

(2) The person to preside at a meeting of a Committee 
shall be the Chainfc&n u he is a member of the Committee, or> 
if he is not a member, then the members present shall choose 
one of their number to preside. 
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•» 

(3) No business shall be transacted at any meeting 
of a Committee unless at least half the number of the mem- 
bers of the Committee are present from the beginning to the 
end of the meeting. 

(4) All questions at any meeting of a Committee shall be 
decided by a majority of votes of the members present, the 
person presiding having a second or casting vote in all cases 
of equality of votes. 

22 . Every Trustee (other than the Chairman), and 
every person associated with the Board under section 19, 
shall be entitled to receive a fee of twenty rupees, and every 
member of a Committee shall be entitled to receive a fee of 
ten rupees, for each meeting of the Board or the Gommittee- 

(i) at which a quorum is present and business is trans- 

acted, and 

(ii) which he attends from the beginning to the end 

thereof, or for such period as the person presiding 
at the meeting may consider sufficient to justify 
the payment of the fee : 

Provided that the aggregate amount of fees payable 
to any person in respect of meetings of any kind held during 
any month shall not exceed such sum as may be prescribed 
by any rule made under section 137 in this behalf. 

23 . (1) A Trustee who — 

(a) has directly or indirectly, by himself or by any 

partner, employer or employee, any such share or 
interest as is described in sub-section (2) of sec- 
tion 9, in respect of any matter, or 

(b) has acted professionally, in relation to any matter, 

on behalf of any person having therein any such 
share or interest as aforesaid, 


shall not vote or take any other part in any proceeding 
of the Board or any Committee relating to such matter. 

(2) If any Trustee, or any person associated with the 
Board under section 19, or any other member of a Committee 
appointed under this Act, has, directly or indirectly, any 
beneficial interest in any land situated in an area complied 
in any improvement scheme framed under this Act, or m an 
area in which it is proposed to acquire land for any of the 
purposes of this Act, — 

(t) he shall, before taking part in any proceeding at a 
meeting of the Board or any Committee relating 
to such area, inform the person presiding at the 
meeting of the nature of such interest, 
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(it) he shall not vote at any meeting of the Board or 
any Committee upon any resolution or question 
relating to such land, and 

(Hi) he shall not take any other part in any proceeding 
at a meeting of the Board or any Committee 
relating to such area if the person presiding 
at the meeting considers it inexpedient that he 
should do so. 


24. The Board may enter into and perform all such 
contracts as they may consider necessary or expedient for 
carrying out any of the purposes of this Act. 

25. (1) Every such contract shall be made on behalf 
of the Board by the Chairman : — 

Provided that — 

(а) a contract involving an expenditure exceeding 

one thousand rupees and not exceeding one lakh 
of rupees shall not be made by the Chairman 
without the previous sanction of the Board; and 

(б) a contract involving an expenditure exceeding 

one lakh of rupees shall not be made by the 
Chairman without the previous sanction of the 
Board and ^Provincial Government]. 

(2) Every estimate for the expenditure of any sum for 
carrying out any of the purposes of this Act shall be subject 
to the approval of the authority who is empowered by sub- 
section (1) to make or sanction the making of a contract 
involving the expenditure of a like sum. 

(3) Sub-sections ( 1 ) and (2) shall apply to every variation 
or abandonment of a contract or estimate, as well as to an 
original contract or estimate. 

26. (I) Every contract made by the Chairman on behalf 
of the Board shall be entered into in such manner and form 
as would bind the Chairman if sqcli’ contract were made on 
his own behalf, except that the common seal of the Board 
shall be used (where necessary) ; and every such contract 
may in the like manner and form be varied or discharged. 

(2) Every contract for the execution of any work or 
the supply of any materials or goods which will involve an 
expenditure exceeding one thousand rupees shall be in 
writing, and shall be sealed. 

(3) The common seal of the Board shall remain in the 
custody of the Secretary to the Board, and shall not be 
affixed to any contract or other instrument except in the 

l See foot-note 2 on p. 29 4, ante. 
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presence of a Trustee (other than the Chairman), who shall 
attach his signature to the contract or instrument in token 
that the same was sealed in his presence. 

(4) The signature of the said Trustee shall be in addition 
to the signature of any witness to the execution of such 
contract or instrument. 

(d) a contract not execute! as provided in this section 
shall not be binding on the Board. 

Tin (1) At least seven days before the Chairman enters Tendsts. 
into any contract for the execution of any work or the supply 
of any materials or goods which will involve an expenditure 
exceeding one thousand rupees, he shall give notice by -vi 
vertisement, in local newspapers inviting tenders for such 
contract. 

(2) In every such case the Chairman shall place before 
the Board the specifications, conditions and estimates and 
all the tenders received, specifying the particular tender 
(if any) which he proposes to accept. 

(3) In every case in which the acceptance of a tender 
would involve an expenditure exceeding one lakh of rupees, 

the Board shall submit to the Provincial Government] the 
specifications, conditions and estimates, and all the tenders 
received, specifying the particular tender (if any) the accept- 
ance of which they proposed to sanction. 

(4) Neither the Board nor the l [ Provincial Government] shall 
be bound to sanction the acceptance of any tender which 
has been made ; but the Board, within the pecuniary limits 
of their powers, as prescribed in section 25, sub-section (I), or 
the l [ Provincial Government], may sanction the acceptance 
of any of such tenders which appears to them, upon a view 
of all the circumstances, to be the most advantageous, or 
may direct the rejection of all the tenders submitted to them. 

28 . The Chairman shall take sufficient security for the Security for 

due performance of every contract involving an expenditure P? rform * noe 
exceeding one thousand rupees. of contract. 

29 . (I) The Chairman shall forward to the ^Provincial Supply of 
Government] a copy of the minutes of the proceedings of documents 
each meeting of the Board, within ten days from the date on Jo the”* 1 *” 014 
which the minutes of the proceedings of such meeting were Government, 
signed as prescribed in section 18, clause ( h ). 

(2) If the Provincial Government] so directs in any case, 
the Chairman shall forward to it a copy of all papers which 
were laid before the Board for consideration at any meeting. 


J See foot-note Sob p. 394, ante. 
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(3) The A [ Provincial Government] may require the Chairman 
to furnish it with — 

(а) any return, statement, estimate, statistics or other 

information regarding any matter under the 
control of the Board, or 

(б) a report oh any such matter, or 

(c) a copy of any document in charge of the 
Chairman. 

Officers an9 Servants. 

30 . The Board shall from time to time prepare, and shall 
maintain, a statement showing — 

(a) the number, designations and grades of the officers 

and servants (other than employees who are 
paid by the day or whose pay is charged to tem- 
porary work) whom they consider it necessary 
and proper to employ for the purposes of this Act, 

(b) the amount and nature of the salary, fees and allow- 

ances to be paid to each such officer and servant, 
and 

(c) the contributions payable under section 146 in 

respect of each such officer and servant. 

31 . The Board shall from time to time make rules — 

(a) fixing the amount and nature of the security to be 

furnished by any officer or servant of the Board 
from whom it may be deemed expedient to require 
security ; 

(b) for regulating the grant of leave of absence, leave- 

allowances and acting allowances to the officers 
and servants of the Board ; and 

(c) for establishing and maintaining a provident or 

annuity fund, for compelling all or any of the 
officers or servants of the Board (other than 
any l 2 [servant of the Crown] in respect of whom 
a contribution is paid under section 146) to 
contribute to such fund, at such rateB and 
subject to such conditions as may be prescribed 
by such rules, and for supplementing such contri- 
butions out of the funds of the Board : 

8 Provided that a servant of the Crown employed as an 
officer or servant of the Board shall not be entitled to leave or 
leave allowances otherwise than as may be prescribed by the 
conditions of his service under the Crown relating to transfer 
to foreign service. 


l 8ee foot-note 2 on p. 224, ante ■ 

•These words were substituted for the words “ servant of the 
Government ” by Sofa. IV of the Government of India (Adaptation of 
Indian Laws), Orders, 1237. 

•The proviso was substituted for the original proviso, ibid. 
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32. Subject to any directions contained in any 
statement prepared under section 30 and any rules made 
under section 31, and for the time being in force, the 
power of appointing, promoting and granting leave to officers 
and servants of the Board, and reducing, suspending or 
dismissing them for misconduct, and dispensing with their 
services for any reason other than misconduct, shall be 
vested — 

(a) in the case of officers and servants whose monthly 

salary does not exceed three hundred rupees — in 
the Chairman, and 

(b) in other cases — in the Board : 

Provided that any officer or servant in receipt of p 
monthly salary exceeding one hundred rupees whr 
reduced, suspended or dismissed by the chairman may 
appeal to the Board, whose decision shall be final. 

33 . («) All statements prepared under section 30, so 
far as they relate to officers carrying a salary of more than 
one thousand rupees per mensem , 

(6) all rules made under clause (b) or clause (c) of section 
31, and 

(c) all orders passed by the Board under section 32, 
and relating to any officer appointed to hold an office carrying 
a salary of more than one thousand rupees per mensem , 
except orders granting leave to, or suspending, any such 
officer, 

shall be subject to the previous sanction of the l [Provincial 
Government.] 

34. The Chairman shall exercise supervision and control 
over the acts and proceedings of all officers and servants 
of the Board; and, subject to the foregoing sections, shall 
dispose of all questions relating to the service of the said 
officers and servants, and their pay, privileges and allowances. 

35. (1) The Chairman may, by general or special 
order in writing, delegate to any officer of the Board 
any of the Chairman’s powers, duties or functions under 
this Act or any rule made hereunder, except those conferred 
or imposed upon or vested in him by sections 18, 21 , 29, 55, 
108, 112, 116, 118, 154 and 158 : 

Provided as follows : — 

(a) the Chairman shall not delegate his power under 
section 25 to make on behalf of the Board any 
contract involving an expenditure exceeding 
one thousand rupees ; 
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'See foot-note 2 on p. 294, ante . 
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(b) the Chairman shall not delegate his power under 

section 32 to make appointments to offices 
carrying a salary of more than one hundred 
rupees per mensem ; 

(c) the Chairman shall not delegate to any officer 

his power under section 32 to grant leave 
to, or to reduce, suspend, dismiss, or dispense 
with the services of, any employee, unless such 
employee was appointed by such officer by 
virtue of a delegation of the Chairman’s powers 
of appointment conferred by that section. 

(2) The exercise or discharge by any officer of any 
powers, duties or functions delegated to him under sub- 
section (1) shall be subject to such conditions and limitations 
(if any) as may be prescribed in the said order, and also to 
control and revision by the Chairman. 

CHAPTER HI. 

Improvement Schemes and Re-housing Schemes. 

When general 36- Whenever it appears to the Board, whether 

improvement upon an official representation made under section 37 or 
befrcuaiedT^ without such a representation, — 

(а) that any buildings in any area which are used, 

or are intended or are likely to be used, as 
dwelling-places, are unfit for human habita- 
tion, or 

(б) that danger to the health of the inhabitants of 

buildings in any area, or in any neighbouring 
buildings, is caused by — 

(i) the narrowness, closeness and bad arrange- 
ment and condition of streets or buildings 
or groups of buildings in such area, or 

(it) the want of light, air, ventilation or proper con- 
veniences in such area, or 

(Hi) any other sanitary defects in such area, 

and that the most satisfactory method of dealing with 
the evils connected with such buildings and the sanitary 
defects in such area is a general improvement scheme for 
the re-arrangement and re-construction of the streets and 
buildings, or some of them, within such area, 

the Board may pass a resolution, to the effect that 
such axes, is an unhealthy area, and that a general im- 
provement scheme ought to be framed in respect of such 
area, 

and may then prooeed to frame such a scheme* 
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37 . (1) An official representation referred to in 
section 36 may be made by the Corporation — 

(a) of their own motion ; or 

(b) on a written complaint by the Health Officer of the 

Corporation ; or 

(c) in respect of any area comprised in a municipal 

ward, — on a written complaint signed by 
twenty-five or more residents of such ward 
. who are liable to pay either the owner’s share 
or the occupier’s share of the consolidated 
rate leviable under the Calcutta Municipal 
Act 1 [1923]. 

(2) If the Corporation decide not to make an officiV. 
representation on any complaint made to them under 
clause ( b ) or clause (c), they shall cause a copy of such 
complaint to be sent to the Board, with a statement of the 
reasons for their decision. 

38 . (I) The Board shall consider every official re- 
presentation made under section 37, and, if satisfied as 
to the truth thereof and to the sufficiency of their resources, 
shall decide whether a general improvement scheme to 
carry such representation into effect should be framed 
forthwith or not, and shall forthwith intimate their decision 
to the Corporation. 

(2) If the Board decide that it is not necessary or 
expedient to frame a general improvement scheme forth- 
with, they shall inform the Corporation of the reasons for 
their decision. 

(3) If the Board fail, for a period of twelve months 
after the receipt of any official representation made 
under section 37 to intimate their decision thereon to the 
Corporation, 

or if the Board intimate to the Corporation their decision 
that it is not necessary or expedient to frame a general 
improvement scheme forthwith, 

the Corporation may, if they think fit, refer the matter 
to the 2 [Provincial Government]. 

(4) The 2 [ Provincial Government] shall consider every 
reference made to it under sub -section (3) ,and 

(a) if it considers that the Board ought, under all the 
circumstances, to have passed a decision 
within the period mentioned in sub-section 

(5), shall direct the Board to pass a decision 
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i£ee foot-note 6 on p. 294, ante. 
*See foot-note 2 on p. 294, ante. 
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within such further period as the ^Provincial Gov- 
ernment] may think reasonable, or 

(b) if it considers that it is under all the circum- 
stances, expedient that a scheme should 
forthwith be framed, shall direct the Board 
to proceed forthwith to frame a scheme. 

(5) The Board shall comply with every direction given 
by the ^Provincial Government] under sub-section. (4). 

39 . Whenever the Board are of opinion that, * for the 
purpose of — 

(a) providing building-sites, or 

(b) remedying defective ventilation, or 

(c) creating new, or improving existing, means of 

communication and facilities for traffic, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or to alter existing 
streets (including bridges, causeways and culverts), the 
Board may pass a resolution to that effect, and shall then 
proceed to frame a street scheme for such area as they 
may think fit. 

40 . When framing an improvement scheme in respect 
of any area, regard shall be had to — 

(a) the nature and the conditions of neighbouring 

areas and of Calcutta as a whole ; 

(b) the several directions in which the expansion 

of Calcutta appears likely to take place ; 
and 

(c) the likelihood of improvement schemes being 

required for other parts of Calcutta. 

41 . Every improvement scheme shall provide for — 

(a) the acquisition by the Board of any land, in the 
area comprised in the .scheme, which will, in 
their opinion, be required for the execution 
of the scheme ; 

(6) the laying out or re-laying out of the land in the said 

area ; 

(c) such demolition, alteration or reconstructiion of 
buildings, situated on land which it is 
proposed to acquire in the said area, as the Board 
may think necessary ; 


x See foot-note 2 on p. 294, ante. 
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(d) the construction of any buildings which the Board 

may consider it necessary to erect for any 
purpose other than sale or hire ; 

(e) the laying out or alteration of streets (including 

bridges, causeways and culverts), if required ; 
and 

(/) the levelling , paving, metalling, flagging, channelling, 
sewering and draining of the said streets, ami 
the provision therein of water, lighting and other 
sanitary conveniences ordinarily provided in a 
Municiaplity. 


42. Any improvement scheme may provide for — 

(a) the acquisition by the Board of any land, in the 

area comprised in the scheme, which will, in 
their opinion, be affected by the execution of the 
scheme ; 

(b) raising, lowering or levelling any land in the area 

comprised in the scheme ; 

(c) the formation or retention of open spaces ; and 

(d) any other matters consistent with this Act, which 

the Board may think fit. 

43. (1) When any improvement scheme has been framed, 
the Board shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

(ft) the boundaries of the area comprised in the scheme, 
and 

(c) the place at which particulars of the scheme, a map 
of the area comprised in the scheme, and a state- 
ment of the land which it is proposed to acquire 
x [and of the land in regard to which it is proposed 
to recover a betterment fee,] may be seen at 
reasonable hours. 


(2) The Board shall — 

(i) cause the said notice to be published weekly for 
three oonsecutive weeks in the 2 [OfficuU Gazette] 
and in local newspapers, with a statement of the 
period within whioh objections will be received, 
and 


iThese words were inserted by s. 3 of the Calcutta Improvement 
( Amendme nt) Act, 1931 (Ben* Act. VIII of 1931). 

•See foot-note 5 on p.295, ante. 
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(it) send a copy of the notice to the ^Executive Officer of 
the Corporation] and to the Chairman of any 
Municipality constituted under the Bengal Munici- 
pal Aot, l 2 * [1932], in which any portion of the area 
comprised in the scheme is situated. XV of 

1932. 
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(3) The Chairman shall cause copies of all documents 
referred to in clause (c) of sub-section (1) to be delivered to 
any applicant on payment of such fee as may be prescribed 
by rule made under section 138. 

44 . The ^Executive Officer of the Corporation], and the 
Chairman of any Municipality to whom a copy of a notice has 
been sent under clause (it) of section 43, shall, within a 

S riod of sixty days from the receipt of the said copy, 
•ward to the Board any representation which the Corpora- 
tion or Municipality may think fit to make with regard to 
the scheme. 
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46 . (2) During the thirty dayB next following the first 
day on which any notice is published under section 43 in 
respect of any improvement scheme, the Board shall serve a 
notice on — 4 

(t) every person whose name appears in the municipal 
assessment-book as being primarily liable to pay 
the owner's share of the consolidated rate, or the 
rate on the annual value of holdings, as the case 
may be, in respect of any land which the Board 
propose to acquire in executing the scheme 
a [ or in regard to which they propose to recover a 
betterment fee] and 

(it) the occupier (who need not be named) of each 
premises or holding, entered in the municipal 
assessment-book, which the Board propose to 
acquire in executing the scheme. 


(2) Suoh notice shall — 

(а) state that the Board propose to acquire such land 

4 [or to recover such betterment fee] for the purpose 
of carrying out a general improvement scheme 
or a street scheme, as the case may be, and 

(б) require such person, if he dissents from such acquisi- . 

tion 4 [ or from the recovery of such betterment 

l See foot-note 1 on p. 296, ante. 

■This figure was substituted for the figure “1884” by the- 
Bengal Repealing and Amending Aot, 1938 (Ben. Aot I of 1939). 

■These words were inserted by s. 4(7) of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Aot VIII of 1931). 
(gl^hesewOrdsweremsertedbys. 4(2), ibid. 

■These words in square brackets were inserted by s. 4(3), ibid. 
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fee] to state his reasons in writing within a period 
of sixty days from the service of the notice. 

(5) Every such notice shall be signed by, or by the order 
of the Chairman. 

46. The ^Executive Officer of the Corporation], and the 
Chairman of any Municipality constituted under the Bengal 
Municipal Act, 1 2 * [1932], in any part of which this »ection is 
for the time being in force, shall, respectively, furnish the 
Chairman, at his request, with a copy of, or extracts from, 
the municipal assessment-book at such charges as may be 
fixed by rule made under section 137. 

47. (1) After the expiry of the periods respective!;, 
prescribed under section 43, clause (i), and by section 44 and 
section 45, clause (b), in respect of any improvement scheme, 
the Board shall consider any objection, representation and 
statement of dissent received thereunder, and, after hearing 
all persons making any such objection, representation or 
dissent who may desire to be heard, the Board may either 
abandon the scheme or apply to the 8 [Provinoial Government] 
for sanction to the scheme, with such modifications (if any) 
as the Board may consider necessary. 

(2) Every application submitted under sub-section (7) 
shall be accompanied by — 

(а) a description of, and full particulars relating to, the 

scheme, and complete plans and estimates of the 
cost of executing the scheme ; 

(б) a statement of the reasons for any modifications 

made in the scheme as originally framed ; 

(c) a statement of objections (if any) received under 

section 43 ; 

(d) any representation reoeived under section 44 ; 

(e) a list of the names of all persons (if any) who have 

dissented, under section 45, clause (6), from the 
proposed acquisition of their land 4 * [or from the 
proposed recovery of a betterment fee] and a 
statement of the reasons given for such dissent ; 
and 

(/) a statement of the arrangements made or proposed 
by the Board for the re-housing of persons of the 
poorer and working classes who are likely to be 
displaced by the execution of the scheme. 


1 See foot-note 1 on p. 296, ante . 

*See foot-note 2 on p. 312, ante. 

*&ee foot-note 2 on p. 294, ante. 

♦These words were inserted by s. 5 of the Calcutta Improvement 

( Ame ndment) Act, 1931 (Ben. Act VIII of 1931). 


Furnishing Of 
copy of, or 
extracts from, 
the munioipal 
assessment-book. 


Abandonment 
of improvement 
scheme, or 
application to 
Provincial 
Government 
to sanction it. 



314 The Calcutta Improvement Ad, 1911 . 

Cton.JfetV 

{Chapter III. — Improvement Schemes and Re-housing Schemes. 

—Secs. 48-51.) 


Power to 
sanction or 
reject 

improvement 

edeeme. 


Notification of 
sanction to 
improvement 
scheme* 


Alteration of 
improvement 
scheme after 
sanction. 


Combination of 

improvement 

schemes. 


(3) When any application has been submitted to the 
^Provincial Government] under sub-section (2), the Board 
shall cause notice of the fact to be published for two conse- 
cutive weeks in the *[« Official Gazette] and in local newspapers. 

48. The'fProvincial Government] may sanction, either with 
or without modification, or may refuse to sanction, any 
improvement scheme submitted to it under section 47. 

49. (2) Whenever the ^Provincial Government] sanctions 

an improvement scheme, it shall announce the fact by notifi- 
cation, and the Board shall forthwith proceed to execute the 
scheme. 

(2) The publication of a notification under sub-section (2), 
in respect of any scheme, shall be conclusive evidence that the 
scheme has beem duly framed and sanctioned. 

60. At any time after any improvement scheme has 
been sanctioned by the ^Provincial Government], and before 
it has been carried into execution, the Board may alter it : 

Provided as follows : — 

(а) if any alteration is estimated to increase the estimated 

net cost of executing a scheme by more than 
five per cent, of such cost, such alteration shall 
not be made without the previous sanction of the 
^Provincial Government] ; 

(б) if any alteration involves the acquisition, otherwise 

than by agreement, of any land the acquisition of 
which has not been sanctioned by the ^Provincial 
Government], the procedure prescribed in the 
foregoing sections of this chapter shall, so far as 
applicable, be followed, as if the alteration were 
a separate scheme ; 

8 (c) if, owing to changes made in the course of a scheme, 
any land not previously liable under the scheme to 
the payment of a betterment fee, becomes liable 
to such payment, the provisions of sections 43, 45 
and 47 shall, so far as they are applicable, be 
followed in any such case. 

51. Any number of areas in respect of which improvement 
schemes have been, or are proposed to be framed, may at any 
time be included in one combined scheme., 

foot-note 2 on p. 294, ante. 

9J8ee foot-note 5 on p. 296, ante. 

'Clause (c) was added by s. 6 of the Calcutta Improvement (Amend- 
ment) Act, 1931 (Ben. Act VIII of 1931). 
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52. (/) The Board may frame schemes (herein called He-houslng, 
re-housing schemes) for the construction, maintenance and 
management of such and so many dwellings and shops as by un- 
they may consider ought to be provided for persons of the provement 
poorer and working classes who — schemes. 

(а) are displaced by the execution of any improvement 

scheme Sanctioned under this Act, or 

(б) are likely to be displaced by the execution of any 

improvement scheme which it is intended to 
frame, or to submit to the ^Provincial Govern- 
ment] for sanction, under this Act. 


(2) Every re-housing scheme shall be submitted to the 
^Provincial Government] who may either sanction it, with or 
without modification, or refuse to sanction it. 

(3) The Board shall not themselves construct dwellings 
or shops under a re-housing scheme unless they are satisfied, 
after due inquiry, that no other person is willing and able to 
construct them and is prepared to construct, maintain and 
manage them under the control of the Board. 

53. No street laid out or altered by the Board shall be Width of 
of less width than— ‘ streets. 

(a) forty feet, if the street be intended for carriage 

traffic, or 

(b) twenty feet, if the street be intended for foot traffic 

only : 


Provided as follows : — 

(i) the w idth of an existing street need not be increased 

to the minimum required by this section, if the 
Board consider it impracticable to do so ; 

(ii) nothing in this section shall be deemed to prevent 

the Board from laying out service passages 
for sanitary purposes of any width less than 
twenty feet. 


2 54. (1) Whenever any building, or any street, square 
or other land, or any part thereof, which — 

(a) is situated in the Calcutta Municipality and is 

vested in the Corporation, or 

(b) is situated in any part of any Municipality con- 

stituted under the Bengal Municipal Act, 8 [1932], 

i See foot-note 2 on p. 294, ante . 

•Section 54 was substituted for the original section by s. 2 of the 
Calcutta Improvement (Amendment) Act, 1923 (Ben. IX of 1923). 

*Se* foot-note 2 on p. 312, ante . 
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in whichthis section is for the time being in force, 
and is vested in the Commissioners of that 
Municipality, 

is within the area of any improvement scheme and is required 
for the purposes of such scheme, the Board shall give notice 
accordingly to the 1 [Executive Officer of the Corporation] or 
the Chairman of such Municipality, as the case may be, and 
such building, street, square, other land or part, shall there- 
upon vest in the Board subject in the case of any building 
or any land, not being a street or square, to the payment 
of compensation, if any, to the Corporation or to such Com- 
missioners, as the case may be, under sub -section ( 3 ). 

( 2 ) Where any land vests in the Board under the pro- 
visions of sub-section ( 1 ) and the Board make a declaration 
to the Corporation that such land will be retained by the 
Board only until it revests in the Corporation as part 
of a street or an open space, under a declaration made by the 
Corporation under sub-section (1) of section 65 or a resolu- 
tion passed by the Board under sub-section ( 2 ) of section 65, 
as the case may be, no compensaton shall be payable by the 
Board to the Corporation in respect of that land. 

(3) Where any land or building vests in the Board 
under sub -section ( 1 ) and no declaration is made by the 
Board that the land will be so retained, the Board shall 
pay to the Corporation, or to the Commissioners, as the 
case may be, as compensation for the loss resulting from 
the transfer of such land or building to the Board, a sum 
equal to the market value of the said land or building at 
the time when the general declaration in respect of other 
lands included in the scheme is made under the provisions of 
section 6 of the Land Acquisition Act, 1894, as amended 1 of 1804. 
by this Act, and where any building, situated on land in 
respect of which a declaration has been made by the Board 

under sub-section ( 2 ), is vested in the Board under sub -sec- 
tion ( 1 ), like compensation shall be payable in respect of 
such building by the Board. 

( 4 ) If, in any case where the Board have made a declara- 
tion to the Corporation in respect of any land under sub- 
section ( 2 ), the Board retain or dispose of the land contrary 
to the terms of the declaration, so that the land does not 
revest in the Corporation as contemplated under such de- 
claration, like compensation shall be payable by the Board 
to the Corporation in respect of such land for the* loss result- 
ing from the non-transfer of such land to the Corporation, 
such compensation not to be less than the market value 
which would have been payable for the said land under 
the provisions of sub-section (3). 


*See foot-note 1 on p. 296, ante. 




Bon. Act 
XV of 
1032 . 


The Calcutta Improvement Act, 1911. ^ 

(Chapter III. — Improvement Schemes and Ke-koueing 
Schemes . — Sec 55.) 

(5) If any question of dispute arises — 

(a) as to whether compensation is payable tinder sub- 

section (3) or sub-section ( 4 ), or 

(b) as to the sufficiency of the compensation paid or 

proposed to be paid under sub-section (3) or 
sub-section ( 4 ), or 

(c) as to whether any building or street, or square 

or other land, or any part thereof is required 
for the purposes of the scheme, 


the matter shall be referred to the l [ Provincial Government], 
whose decision shall be final. 

55 . (1) Whenever any street or square or part thereof 
which is not vested in the Board or in the Corporation or 
in the Commissioners of any Municipality constituted under 
the Bengal Municipal Act, 2 | 15)32], is required for executing 
any improvement scheme, the Board shall cause to be affixed 
in a conspicuous place in or near such street, square or part, 
a notice signed by the Chairman, and 

(a) stating the purpose for which the street, square 

or part is required, and 

(b) declaring that the Board will, on or after a 

date to be specified in the notice, take over 
charge of such street, square or part from 
the owner thereof ; 


and shall simultaneously send a copy of such notice to the 
owner of such street, square or part. 

(2) After considering and deciding all objections (if 
any) received in writing before the date so specified, the 
Board may take over charge of such street, square or part 
from the owner thereof ; and the same shall thereupon vest 
in the Board. 

(3) When the Board alter or close any street or square 
or part thereof which has vested in them under sub-section 
(2), they shall pay reasonable compensation to the previous 
owner for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square 
or part causes damage or substantial inconvenience to 


Transfer of 
private street 
or square to 
Board for 
purposes of 
improvement 
scheme. 


l See foot-note 2 on p. 294, ante. 

*See foot-note 2 on page 312, ante. 
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owners of property adjacent thereto, or to residents in the 
neighbourhood, the Board — 

(t) shall forthwith provide some other reasonable means 
of access for the use of persons who were entitled 
to use such street, square or part as a means of 
access to any property or place, and, 

(ii) if the provision of such means of access does not 
sufficiently compensate any such owner or 
resident for such damage or inconvenience, 
shall also pay him reasonable compensation 
in money. 

56. (1) When any building, or any street, square or 
other land, or any part thereof, has vested in the Board 
under section 54 or section 55, no municipal drain or 
waterwork therein shall vest in the Board until another 
drain or waterwork (as the case may be), if required, 

tt has been provided by the Board, to the satisfaction of the 
^Corporation of Calcutta] or of the Commissioners of the 
56. Municipality constituted under the Bengal Municipal 
Act, 2 [1932], as the case may be, in place of the former 
drain or work. 

(2) If any question or dispute arises as to whether 
another drain or waterwork is required, or as to the 
sufficiency of any drain or waterwork provided by the 
Board, under sub-section (I), the matter shall be referred 
to the 8 [Provincial Government], whose decision shall be final. 

57. (i) 4 [Sections 296, 297 and 307, and clause (c) of 
section 306, of the Calcutta Municipal Act, 1923] shall not 
apply to any street which is vested in the Board. 

(2) 8 [Rules 4 and 5 in Schedule XVI to] the said Act 
shall not apply when any drain, pavement or surface referred 
to in the said “[rule 4] is opened or broken up by the Board 
or when any public street is under construction by the Board, 

58. Whenever the Board allow any street vested in 
them to be used for public traffic, — 

(a) they shall, as far as practicable, keep the street 
in good repair and do all .things necessary for the 
safety and convenience of persons using it, and 

words were substituted for the words “ General Committee* f 
by the Bengal Repealing and Amending Act, 1936 
(Ben. Act I of 1939). 

*See foot-note 2 on p. 312, ante. 

*See foot-note 2 on p. 294, ante. 

•These words and figures were substituted for certain words 
and figures by the Bengal Repealing and Amending 
Act, 1933 (Ben. Act I of 1839). 

•These words and figures were substituted for the words and 
figures Sections 345 and 343 of ibi4. 

•This word and figure were substituted for the word and figure 
“section 345**, ■ 
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(6) they shall cause the street to be watered, if 
they consider it necessary to do so for the public 
convenience. 


89 . Whenever any drain in, or the paveinent or surface 
of, any street vested in the Board is opened or broken up 
by the Board for the purpose of carrying on any work, 

or whenever the Board allow any street which they have 
under construction to be used for public traffic, 

the Board shall cause the place to be fenced and guarded 
and to be sufficiently lighted during the night, and shall 
take proper precautions for guarding against accident by 
shoring up and protecting adjoining buildings, 

and shall, with all convenient speed, complete the said 
work, fill in the ground, and repair the said drain, pavement 
or surface, and carry away the rubbish occasioned thereby 
or complete the construction of the said street, as the case 
may be. 


Guarding and 
lighting when 
street vested 
in the Board 
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60. (i) When any work referred to in section 59 is Prevention or 
being executed by the Board in any public street vested traffic* in” ° 
in them, or when any other w^ork which may lawfully be street vested 
done is being executed by the Board in any street vested in the Board, 
in them, the Board may direct that such street shall, during d,irin 8 

the progress of such work, be either wholly or partially closed ° 

to traffic generally or to traffic of any specified description. 

(2) When any such direction has been given, the Board 
shall set up in a conspicuous position in or near the street 
and order prohibiting traffic to the extent so directed, and 
shall fix such bars, chains or posts across or in the street as 
they may think proper for preventing or restricting traffic 
therein, after notifying in local newspapers their intention to 
do so. 

61 . (7) When any w ork is being executed by the Board 

in any public street vested in them, the Board shall, so far payment of 
as may reasonably be practicable, make adequate provi- compensation, 
sion for— when w ° r £ *• 

executed by 

(а) the passage or diversion of traffic : Board in 

' r r , public street 

(б) securing access to all premises approached irom such vested in 

street ; and them. 

(c) any drainage, water-supply or means of lighting 
which is interrupted by reason of the execution of 
the work. 


(2) The Board shall pay reasonable compensation to 
any person who sustains special damage by reason of the 
execution of any such work. 
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82. (2) The Board may — 

(a) turn, divert, discontinue the public use of, or per- 
manently close, any public street vested in them 
or any part thereof, or 

(b) discontinue the public use of, or permanently close, 

any public square vested in them, or any part 
thereof. 

(2) Whenever the Board discontinue the public use of 
or permanently close, any public street vested in them 
or any part thereof, they shall pay reasonable compensa- 
tion to every person who was entitled, otherwise than as a 
mere licensee, to use such street or part as a means of access 
and has suffered damage from such discontinuance or closing. 

(3) Whenever the Board discontinue the public use of, 
or permanently close, any public square vested in them, or 
any part thereof, they shall pay reasonable compensation to 
every person — 

(а) who was entitled, otherwise than as a mere licensee, 
to use such square or part as a means of access, or 

(б) whose immovable property was ventilated by such 

square or part, 

and who has suffered damage, — 

(t) in case (a), from such discontinuance or closing* 
or 

(ii) in case ( b ), from the use to which the Board have 
put such square or part. 

(4) In determining the compensation payble to any 
person under sub-seotion (2) or sub-section (3), the Board 
shall make allowance for any benefit accruing to him from 
the construction, provison or improvement of any other 
public street or square at or about the same time that the 
public street or square or part thereof, on account of which 
the compensation is paid, is discontinued, or closed* 

(3) When any public street or square vested in the Board, or 
any part thereof, is permanently closed under sub-section 
(2), the Board may sell, or lease so much of the same 
as is no longer required. 

1 63. (2) The Board may from time to time in regard to 

any area — 

(a) within the Calcutta Municipality, or 

(b) in the neighbourhood of the said Municipality, 


tg. 63 was substituted for the original section by s. 3 of the Calcutta 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 
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vaake plans of proposed public streets showing the direc- 
tion ot such streets, the street alignment and building line 
(if any), on each side of them, their intended width and such 
other details as may appear desirable. 

(2) When a plan of a proposed public street has been made 
under sub-section (7), the Board shall prepare a notice 
stating — 

(а) the fabt that such plan lias teen made, 

(б) particulars of the land (shown in such plan) through 

which the proposed public street will pass, 

(c) the place at which the said plan and particular* 

may be seen at reasonable hours, and 

( d ) the period (which shall be not less than sixty days 

within which objections to the said plan may be 
submitted to the Board ; 


and the Board shall thereupon — 

(i) cause the said notice to be published weekly for 
two conseeutive weeks in the l \Offi.cial OaMite"] 
and in local newspapers, and in such other man- 
ner as the Board may direct, and 

(it) forward a copy of the said notice to any person 
whose name appears in the municipal assess- 
ment -book as being primarily liable to pay the 
owner’s share of the consolidated rate, or the rate 
on the annual value of holdings, as the case 
may be, in respect of any land included within 
the proposed public street, and 

(Hi) forward a copy of the said notice and of the plan to 
which it relates to the 2 [Executive Officer of the 
Corporation] and, if any area in the neighbourhood 
of the Calcutta Municipality is included in such 
plan, to the Chairman of the local authority 
administering any portion of such area, and 

(iv) cause copies of the said notice and plan to be 
delivered to any applicant on payment of such 
fee as may be prescribed by rule made under 
section 138. 


*8ee foot-note 5 on p . 295, ante. 
*See foot-note 1 on p. 296, ante. 
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(3) On or after a date (not being less than sixty days 
from the date of the first publication of the notice) to be 
appointed by the Board in this - behalf, the Board shall 
consider — 

(а) all objections in writing received from any person 

affected by the proposed public street contem- 
plated by such plan, and 

(б) any representation in regard to such street made 

to the Board by the Corporation or the aforesaid 
local authority ; 

and the Board may thereupon either withdraw the plan 
or apply to the ^Provincial Government] for sanction thereto 
with such modification (if any) as the Board may consider 
necessary. 

(4) If the Board apply for sanction as provided in sub- 
section (3), they shall simultaneously forward to the 1 [Provin- 
cial Government] a full statement of all objections and repre- 
sentations made to them under the said sub-section. 

(5) When a plan of a proposed public street has been 
submitted to the ^Provincial Government] under sub-section 
(3), the Board shall cause notice of the fact to be published 
for two consecutive weeks in the 2 [ Official Gazette ] and in 
local newspapers. 

(6) The ^Provincial Government] may sanction, either with 
or without modification, or may refuse to sanction, any plan of 
a proposed public street submitted to it under sub-section (3). 

(7) Whenever the 1 [Provincial Government] sanctions a 
plan of a proposed public street, it shall announce the fact by 
notification, and the publication of such notification shall be 
conclusive evidence that the plan has been duly made and 
sanctioned ; 

and the proposed public street to which such noti- 
fication refers shall be deemed to be a projected public street, 
and shall be so deemed until — 

(а) such street has been declared, under section 65 or 

section 66, as the case may be, to be a public 
street, or 

(б) the said notification has been cancelled by another 

notification : * 

Provided that such cancellation shall not affect 
the validity of any action taken by the Board in 
pursuance of the said notification. 

(3), If any person desires to erect, re-erect or add to any 
wall (exceeding ten feet in height) or building which 

x See foot-note 2 on p. 294, ante. 

§ See foot-note 5 on p. 295, ante. 
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fells within the street alignment or building line of a projected 
public street shown in any plan sanctioned by the l [ Provin- 
cial Government] under this section, he shall submit an appli- 
cation in writing to the Chairman for permission so to do : 
Provided as follows : — 

( i ) no such application shall be necessary for permis- 
sion to erect or re-erect, between a building line 
and the street alignment, — 

(a) a porch or balcony, or 

(b) along not more than one-third of the frontage, 

an outhouse not exceeding fifteen feet in height ; 

(it) nothing in this sub-section shall relieve any person 
from the liability to obtain such sanction as it may 
be necessary to obtain under any law for the time 
being in force from any local authority. 

(9) The Chairman shall in no case refuse an application 
submitted under sub-section (8) if the applicant executes an 
agreement binding himself and his successors in interest to 
remove, without compensation, any wall or building to which 
that application relates, in the event of the Board — 

(a) deciding (at anytime after an improvement scheme 

has been sanctioned under section 48 for an area 
within which such building or wall is situate) 
that the said wall or building, of any portion 
thereof, ought to be removed, and 

(b) calling upon the owner for the time being, by written 

notice, to remove the same within a time (not 
being less than sixty days from the date of the 
service of the notice) to be specified in the said 
notice. 

( 10) If the Chriaman does not, within thirty days from the 
receipt of an application submitted under sub-section (3), 
grant or refuse the permission applied for thereunder, such 
permission shall be deemed to have been granted. 

(11) If the Chiarman refuses permission to any person to 
erect, re-erect or add to any wall or building as aforesaid 
which falls — 

(i) within the street alignment, or 

(it) between the street alignment and the building line 

of a projected pubic street, the owner of the land on which 
it was sought to erect, re-erect or add to such wall or 


x 8ee foot-note 2 on p. 294, ante. 
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building, may call upon the Board, at any time within, three 
months from the date of such refusal either — 

i n, 

(a) to pay him compensation for any damage sustained 

by him in consequence of such refusal, or 

( b ) to acquire so much of his land as falls within the 

street alignment, or between the street alignment 
and the building line, as the case may be ; 


Reference of 
disputes to 
Tribunal. 


and the Board shall thereupon — 

in case (a), make full compensation to the said owner 
for any damage which he may be found to have sustained in 
consequence of such refusal, and 

in case ( b ), forthwith take steps to acquire the said land 

Provided that, in the case of such land as fells within the 
street alignment only, it shall be optional with the Board to 
acquire the same in lieu of paying compensation therefor. 

(12) An appeal shall lie to the Board from any refusal by 
the Chairman to grant an application under this section. 

64 . (1) If any question or dispute arises — 

(а) between the Board and the previous owner of any 

street or square or part thereof which has vested 
in the Board under section 55 and has been altered 
or closed by them, as to the sufficiency of the 
compensation paid or proposed to be paid under 
sub-section (3) of that section, or 

(б) between the Board and any person who was entitled, 

otherwise than as a mere licensee, to use as a 
means of access any street or square or part 
thereof which has vested in the Board under 
section 55, 

(i) as to whether the. alteration or closing 
of such street, square or part causes 
damage or substantial inconvenience 
to owners of property adjacent thereto or 
to residents in the neighbourhood, or 

(it) as to whether the other means of access 
provided or proposed to be provided under 
sub-section (4) of the Said section 55 are 
reasonably sufficient, or 

(Hi) as to the sufficiency of any compensation 
{(aid or proposed to be paid under the 
shid sub-section (4), or 
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(c) between the Board and any person, as to the 
sufficiency of any compensation paid or pro- 
posed to be paid to him under section 61, 
section 62 or section 63, 

the matter shall be determined by the Tribunal, if referred 
to it, either by the Board or by the claimant, within a period 
of three months from — 

in case (a) or case (6) — the date on which the street or 
square or part thereof was altered or closed 
by the Board, or 

in case (c) — the date on which the said person was 
informed of the decision of the Board fixing 
the amount of compensation to be paid to iam; 

and the determination of the Tribunal shall be final. 

(2) If a reference to the Tribunal be not made within the 
period prescribed by sub-section (./), the decision of the Board 
shall be final. 

(3) For the purpose of determining any matter referred to 
it under sub-section (7), the Tribunal shall have all the powers 
with regard to witnesses, documents and costs whioh it would 
have if the Land Acquisition Act, 1894, as modified by section 
71 of this Act, were applicable to the case. 

65. ( 1 ) Whenever the ^Corporation of Calcutta] are 

satisfied — Vesting in 

Corporation of 

(a) that any street laid out or altered by the Board streets laid 

has been duly levelled, paved, metalled, flagged, out or altered, 
channelled, sewered and drained in the manner 
provided in the plans sanctioned by the *[Pro- vided, »y the 
vincial Government] under section 48, and Board under 

(i b ) that such lamps, lamp-posts and other apparatus 
as the ^Corporation of Calcutta] consider 
necessary for lighting of such street and as ought 
to be provided by the Board have been so 
provided, ana 

(c) that water and other sanitary conveniences ordi- 
narily provided in a Municipality have been duly 
provided in such street, 

the ^Corporation of Calcutta] shall 8 * * * after informing 
the Board of their intention to do so, by written notice 
affixed in some conspicuous position in such 


l See foot-note 1 on p. 318, ante. 

*See foot-note 2 on p. 204, ante. 

*The words “make a report to the Corporatipn and the Corpora- 
tion shall thereupon” were repealed by the Bengal Repealing and 
A mending Act, 1938 (Ben. Act I of 1939). 
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street, declare the street to be a public street ; and the street 
shall thereupon vest in the Corporation, and shall thenceforth 
be maintained, kept in repair, lighted and cleansed by the 
Corporation. 

(2) When any open space for purposes of ventilation 
or recreation has been provided by tips Board in executing 
any improvement scheme, it shall, on completion, be trans- 
ferred to the Corporation by resolution of the Board, and 
shall thereupon vest in, end be maintained at the expense 
of the Corporation : 

Provided that the ^Corporation of Calcutta] may require 
the Board before any such open space is so transferred, 
to enclose, level, turf, drain and lay out such space and 
provide footpaths therein, and, if necessry, to provide lamps 
and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Board 
and the ^Corporation of Calcutta] in respect of any matter 
referred to in the foregoing provisions of this section, the 
matter shall be referred to the a [Provincial Government] 
whose decision shall be final. 

66. If section 65 be extended, by notification, 
under section 1, sub-section (3), to any Municipality 
in the neighbourhood of the Calcutta Municipality, it 
shall be construed as if the references therein to the 
General Committee and the Corporation were references 
to the Commissioners of the former Municipality. 

67. Notwithstanding anything contained in section 
65 or section 66, the Board may retain any service 
passage which they have laid out for sanitary purposes, 
and may enter into an agreement with the Corporation 
or any other person for the supervision, repair, lighting 
and general management of any passage so retained. 


Power to 
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68. The Board may enter into an agreement with 
any person for the purchase or leasing by the Board from 
such person of any land which the Board are authorized to 
acquire, or any interest in such land. 


m l See foot-note I* on p. 518, ante. 
8 /See foot-note 2 on p. 294, ante.' 
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Compulsory Acquisition . 

89. The Board may, with the previous sanction Power to 
of the ^Provincial Government], aoquire land under the ^T^®** 11 ** 

I of 1894. provisions of the Land Acquisition Act, 1894, for carrying ]^ nd Aoquiai* 
out any of the purposes of this Act. tion Aot, 1894. 

70. A Tribunal shall be constituted, as provided in sec- Tribunal to 
tion 72, for the purpose of performing the functions of the 1)6 conltitutd< ** 
Court in reference to the acquisition of land for the Board 
under the Land Acquisition Act, 1894. 


Aot V of 
1908. 


71. For the purpose of acquiring land under the said Modification of 
Act for the Board,— 

Acquisition 

(a) the Tribunal shall (except for the purposes of section 1894. 

54 of that Act) be deemed to be the Court, and 
the President of the Tribunal shall be deemed to 
be the Judge, under the said Act ; 

(b) the said Act shall be subject to the further modifies. 

tions indicated in the schedule ; 

(c) the President of the Tribunal shall have power to 

summon and enforce the attendance of witnesses, 
and to compel the production of documents, by 
the same means, and (so far as may be) in the 
same manner, as is provided in the case of a Civil 
Court under the Code of Civil Prodedure, 1908 ; 
and 

( d ) the award of the Tribunal shall be deemed to be the 

award of the Court under the said Land Acquisi- 
tion Act, 1894, and shall be final. 


% Pag3 327 — 

In clause (a) of sub-section (2) of section 72, omit, the words, “Branch 
> of the Imperial or Provincial Civil”. 

. (Omitted by Adaptation Order, 1950, paragraph 3 and the Eleventh 
: Schedule.) 

[No. 47 , dated the 1st February , 1952.] 
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(b) a barrister, advocate or pleader of not less than ten 
years * standing, who has practised as an advocate 
or pleader in the Calcutta High Court. 
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(3) The President of the Tribunal and one of the assessors 
shall be appointed by the ^Provincial Government], and 
the other assessor shall be appointed by the Corporation, 
or, in default of the Corporation, by the ^Provincial Govern- 
ment] : 

Provided that no person shall be eligible for appointment 
as a member of the Tribunal if he is a Trustee or is, for any 
of the reasons mentioned in section 9, disqualified for appoint- 
ment as a Trustee. 

(4) The term of office of each member of the Tribunal 
shall be two years ; but any member shall, subject to the 
proviso to sub-section (3), be eligible for reappointment at 
the end of that term. 

(5) The 1 [Provincial Government] may, on the ground of 
incapacity or misbehaviour, or for any other good and suffi- 
cient reason, cancel the appointment of any person as a 
member of the Tribunal. 

(6) When any person ceases for any reason to be a member 
of the Tribunal, or when any member is temporarily absent 
in consequence of illness or any other unavoidable cause, the 
^Provincial Government] or (if the person whose place is to 
be filled was appointed by the Corporation) the Corporation, 
or, in default of the Corporation, the ^Provincial Government] 
shall forthwith appoint a fit person to be a member in his 
place. 

(7) All appointments made under this section shall be 
published by notification. 

73. Each member of the Tribunal shall be entitled to 
receive such remuneration, either by way of monthly salary 
or by way of fees, or partly in one of those ways and partly 
in the other, as the ^Provincial Government] may prescribe. 

74. (i) The President of the Tribunal shall, from time 
to time, prepare a statement showing — 

(a) the number and grades of the clerks and other officers 

and servants whom he considers should be 
maintained for carrying on the business of the 

Tribunal, 

( b ) the amount of the salary to be paid to each such 

officer and servant, and 

(c) the contributions payable under section 146 in respect, 

of each such office^ and servant. 


l See foot-note 2 on p. 294, ante. 
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(2) The President of the Tribunal shall, from time to time, 
make rules — 

(i) for regulating the grant of leave of absence, leave- 
allowances and acting-allowances to the officers 
or servants of the Tribunal ; and 

(it) for establishing and maintaining a provident or 
annuity fund, for compelling all or any of the 
officers or servants of the Tribunal (other than 
any ^servant of the Crown] in respect of whom 
a contribution is paid under section 146) to con- 
tribute to such fund, at such rates and subject to 
such conditions, as may be prescribed by such 
rules, and, with the sanction of the Board for 
supplementing such contributions out of the funds 
of the Board: 


2 Provided that a servant of the Crown employed as 
an officer or servant of the Tribunal shall not be entitled to 
leave or leave allowances otherwise than as may be prescribed 
by the conditions of his service under the Crown relating 
to transfer to foreign service. 

(«?) All statements prepared under sub-section ( 1 ), and ail 
rules made under sub-section ( 2 ), shall be subject to the 
previous sanction of the 3 [ Provincial Government]. 

(4) Subject to any directions contained in any statement 
prepared under sub-section (1) and any rules made under 
sub-section ( 2 ), and for the time being in force, the power 
of appointing, promoting and granting leave to officers and 
servants of the Tribunal, and the power of reducing, suspend- 
ing or dismissing them, shall vest in the President of the 
Tribunal. 

75. The remuneration prescribed under section 73 for 
members of the Tribunal, and the salaries, leave-allowances 
and acting-allowances prescribed under section 74 for officers 
and servants of the Tribunal, shall be paid by the Board 
to the President of the Tribunal for distribution. 

76. (1) The President of the Tribunal may, from time to 
time, with previous sanction of the 8 [Provincial Government], 
make rules, not repugnant to the Code of Civil Procedure, 
1908, for the conduct of business by the Tribunal. 

(2) All such rules shall be published by notification- 


J These words were substituted for the words “ servant of the 
Government ” by Sch. IV of the* Government of India (Adaptation 
of Indian Laws) Order, 1937. 

■This proviso was substituted for the original proviso, ibid. 

*See foot-note 2 on p. 294, ante. 
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jMwdof 

bow to be 


77 . ( 1 ) For the purpose of determining the award to be 
made by the Tribunal under the Land Acquisition Act, I of 18944 
1894,— 

(a) if there is any disagreement as to the measurement 

of land, or the amount of compensation or costs 
to be allowed, the opinion of the majority of the 
members of the Tribunal shall prevail ; 

(b) questions relating to the determination of the persons 

to whom compensation is payable, or the appor- 
tionment of compensation, may be tried and decid- 
ed in the absence of the assessors if the President 
of the Tribunal considers their presence unneces- 
sary ; and when so tried and decided, the decision 
of the President shall be deemed to be the deci- 
sion of the Tribunal ; and 

(c) notwithstanding anything contained in the foregoing 

clauses, the decision on all questions of law and 
procedure shall rest solely with the President of 
the Tribunal. 

(2) Every award of the Tribunal, and every order made 
by the Tribunal for the payment of money, shall be enforced 
by the Court of Small Causes of Calcutta as if it were a decree 
of that Court. 


Jibfdnmrrrt 
•oquuntion 
moo n wri ftr a- 
tftoaof special 


Abandonment of Acquisition. 

78 . (1) In any case in which the ^Provincial Government] 
has sanctioned the acquisition of land, in any area comprised 
in an improvement scheme, which is not required for the 
execution of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the 
Board, requesting that the acquisition of the land should 
be abandoned in consideration of the payment by him of 
a sum to be fixed by the Board in that behalf. 

(2) The Board shall admit every such application if it — 

(а) reaches them before the time' fixed by the Collector, 

under section 9 of the Land Acquisition Act, 
1894, for making claims in reference to the land, 
and 

(б) is made by all persons who have interests in the 

land greater than a lease for years having seven 
years to run. 


(8) If the Board decide to admit any such application, 
they shall forthwith inform thfe Collector ; and the Collector 
shall thereupon stay for a period of three months all further 


x See foot-note 2 on p. 294, ante. 
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proceedings for the acquisition of the land, and the Board 
shall proceed to fix the sum in consideration of which the 
acquisition of the land may be abandoned. 

(4) Within the said period of three months, or, with 
the permission of the Board, at any time before the Collector 
has taken possession of the land, under section 16 of the 

Xof 1894. Land Acquisition Act, 1894, the person from whom the 
Board have arranged to accept the sum so fixed may, if the 
Board are satisfied that the security offered by him is sufficient, 
execute an agreement with the Board, either — 

(fc) to pay the said sum three years after the date of 
the agreement, or 

(ii) to leave the said sum outstanding as a charge on 
his interest in the land, subject to the payment 
in perpetuity of interest *[at such rate not r • 
ceeding six per cent, per annum ast he Provincial 
Government l 2 * * * * * may fix by notification,] and to 
make the first annual payment of such interest 
four years after the date of the agreement : 

V 

Provided that the Board may, at any time before the 
Collector has taken possession of the land under section 16 
of the Land Acquisition Act, 1894, accept immediate pay- 
ment of the said sum instead of an agreement as aforesaid. 

(5) When any agreement has been executed in pursuance 
of sub-section ( 4 ), or when any payment has been accepted 
in pursuance of the proviso to that sub-section, in respect of 
any land, the proceedings for the acquisition of the land 
shall be deemed to be abandoned. 

(d) Every payment due from any person under any 
agreement executed under sub-section (4) shall be a charge 
on the interest of that person. 

(7) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause («) of sub-section (4) 
be not paid on the date on which it is due, the sum fixed 
by the Board under sub-section (3) shall be payable on that 
date, in addition to the said instalment. 

(8) At any time after an agreement has been executed 
in pursuance of clause (ii) of sub-section (4), any person 
may pay off the charge created thereby, with interest, 8 [at 
the rate fixed under the provisions of that clause] up to the 
date of such payment . 

l These words were substituted for the words “ at the rate of six 

per cent, per annum ” by s. 2(a) of the Calcutta Improvement (Amend- 
ment) Act, 1934 (Ben. Act II of 1935). 

•The words “ Provincial Government ” were substituted for the 

words “ Local Government ” by paragraph 4(1) of the Government 

of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ at the rate of six 

per cent, per annum ” by s. 2(6) of the Calcutta Improvement (Amend- 

ment) Act, 1934 (Ben. Act II of 1935). 
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(9) When an agreement in respeot of any land has been 
executed by any person in pursuance of sub-section (4), no 
suit with respect to such agreement shall be brought against 
the Board by any other person (except an heir, executor or 
administrator of the person first aforesaid) claiming to have 
an interest in the land. 

x (10) Notwithstanding anything contained in clause (it) 
of sub-section (4) or in sub-section (8) the rate of interest 
payable, under the provisions of that clause or that sub- sec- 
tion, as the case may be, shall be, or continue to be, four per 
cent, per annum in cases where the sum, in consideration of 
which the acquisition of the land has been abandoned, has 
been fixed under sub-section (3) before the date of the com- 
mencement of the Calcutta Improvement (Amendment) Act, 
1923, and the agreement in respect of the payment of the 
same is executed before, on or within two months after, that 
date. 

*(// Notwithstanding anything contained in clause ( ii ) 
of sub-section (4) or in sub-section (8), the rate of interest 
payable under the provisions of that clause or that sub -sec- 
tion, as the case may be, shall be, or continue to be, six per 
cent, per annum in cases where the sum, in consideration of 
which the acquisition of the land has been abandoned, has 
been fixed under sub- section (3) on or after the date of the 
commencement of the Calcutta Improvement (Amendment) 
Act, 1923, but before the date of the commencement of the 
Calcutta Improvement (Amendment) Act, 1934, and the 
agreement in respect of the payment of the same is executed 
during the period commencing with the date of the commence- 
ment of the Calcutta Improvement (Amendment) Act, 1923, 
and ending two months after the date of the commencement 
of the Calcutta Improvement (Amendment) Act, 1934. 


* Betterment fee. 

Hymentof *78 A. (1) When by the making, of any improvement 

bsManueat fee. sc heme, any land in the area comprised in the scheme which 
is not required for the execution thereof will, in the opinion 
of the Board, be increased in value, the Board, in framing 
the scheme, may, in lieu of providing for the acquisition 
of such land, declare that a betterment fee shall be payable 


l Sub -section ( 10 ) was inserted by b. 3(2) of the Calcutta Improve- 
ment (Amendment) Act, 1923 (Ben. Act IX of 1923). 

‘Sub-section ( 11 ) was added by s. 2(c) of the Calcutta Improvement 
(Amendment) Act, 1934 (Ben. Act Ik of 1935). 

•This sub-heading and sections 78A, 78B, 78C, 78D, 78E, 78F 
and 78G were inserted by s. 7 of the Oaloutta Improvement (Amend- 
ment) Act, 1931 (Ben. Act VIII of 1931). 
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by the owner of the land or any person having an interest 
therein in respect of the increase in value of the land resulting 
from the execution of the scheme. 

(2) Such betterment fee shall be an amount equal to one- 
half of the increase in value of the land resulting from the 
execution of the scheme, and shall be calculated upon the 
amount by which the value of the land on the completion 
of the execution of the scheme estimated as if the land were 
clear of buildings exceeds the value of the land prior to the 
execution of the scheme estimated in like manner. 

* 788 . (1) When it appears to the Board that an improve- 

ment scheme is sufficiently advanced to enable the amour' 
of the betterment fee to be determined, the Board shall 
by a resolution passed in this behalf declare that for the 
purpose of determining such fee the execution of the scheme 
shall be deemed to have been completed and shall there- 
upon give notice in writing to every person on whom a notice 
in respect of the land to be assessed has been served under 
clause (i) of sub-section (/) of section 45 that the Board 
propose to assess the amount of the betterment fee payable 
in respect of such land under section 78A. 

( 2 ) The Board shall then assess the amount of better- 
ment fee payable by each person concerned after giving such 
person an opportunity to be heard and such person shall 
within three months from the date of receipt of notice in 
writing of such assessment from the Board, inform the Board 
by a declaration in writing whether he accepts or dissents 
from the assessment. 

(3) When the assessment proposed by the Board ia 
accepted by the person concerned within the period specified 
in sub-section (2), such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Board or fails to give the Board the information 
required by sub-section (2) within the period specified therein, 
the matter shall be determined by arbitrators in the manner 
provided by section 78C. 

^tC. (I) For the determination of the matter referred 
to in sub-section (4) of section 78B, the a [Provincial Govern* 
ment] shall constitute a panel of arbitrators consisting of two 
parts, the first part of which shall be composed of persons 
having special knowledge of the valuation of land and the 
second part of other suitable persons. 


Assessment of 
\ betterment fee 
by Board. 


Settlement of 
betterment fee 
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1 See foot-note 3 on p. 332, ante. 
*See foot-note 2 on p. 234, ante. 
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(2) When the Board have, in accordance with the pro- 
visions of section 78B, assessed the amount of betterment 
fee payable by all persons in respect of land in the area com- 
prised in the scheme, the Board shall serve a notice on all 
those persons who have dissented from the assessment made 
by the Board, requiring them to meet at such time and place 
as may be fixed by the Chairman for the purpose of electing 
an arbitrator. 

(3) For each scheme there shall be a body of two arbi- 
trators, one of whom shall be elected by vote by the persons 
present at the meeting referred to in sub-section (2) from 
one part of the panel, and the other shall be appointed by the 
^Provincial Government] from the other part of the panel : 

Provided that for the purposes of a particular scheme the 
^Provincial Govern ment] may, prior to the election referred 
to in this sub-section, if it thinks fit, modify either part of 
the panel. 

(4) In the event of a difference of opinion on any matter 
between the two arbitrators, a third arbitrator shall be 
selected by lot from the first part of the panel, and the matter 
shall be decided by the votes of the majority of the three 
arbitrators. 

(< 5) If an arbitrator dies, resigns, becomes disqualified, 
is removed under sub-section ( 6 ), or refuses to perform or 
in the opinion of the ^Provincial Government] neglects to 
perform or becomes incapable of performing his functions, 
the authority who elected or appointed him shall forthwith 
elect or appoint a fit person to take the place of such arbitrator. 

(6*) If the ^Provincial Government] is satisfied after such 
inquiry as it thinks fit that the arbitrator has misconducted 
himself, it may remove him. 

(7) When the arbitrators have made their award under 
section 78C, they shall sign it and forward it to the Board, 
and such award shall subject to the provisions of sub-section 

(S) be final and conclusive and binding on all persons. 

(8) If the ^Provincial Government] is satisfied after such 
inquiry as it thinks fit that an award has been improperly 
procured, or that an arbitrator has misconducted himself in 
connection with an award, the ^Provincial Government] 
may set aside the award. 

Fmmio r *780. The Board shall pay to each arbitrator a fee to be 

ashkmtom, determined by the ^Provincial Government] in respect of 

the whole of the scheme for which his services are utilized. 


2 See foot-note 2 on p. 294, ante. 9 
M See foot-note 3 on p. 332, ante. 
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1 78E. Notwithstanding anything contained in any other Proceedings of 
enactment the proceedings of arbitrators under section 78C wbftrstonk 
shall be governed by rules to be made in this behalf under 
section 137 : 

Provided that every party to such proceedings shall be 
entitled to appear before the arbitrators either in person or 
by his authorized agent. 


1 78F. When the amount of all betterment fees payable Board to give 
in respect of land in the area comprised in the scheme has been ^ enonB 

determined under section 78B or section 78C, as the case ma r payment of 
be, the Board shall, by a notice in writing to be served on ill betterment fee. 
persons liable to such payment, fix a date by which suoh 
payment shall be made, and interest at the rate of six per cent, 
per annum upon any amount outstanding shall be payable 
from that date. 


1 78G. (2) Any person liable to the payment of a better- Agreement to 

ment fee may, at his option, instead of making a payment JJf^t^ment* 
thereof to the Board, execute an agreement with the Board ^ ft ©hargeon 
to leave the said payment outstanding as a charge on his land, 
interest in the land, subject to the payment in perpetuity 
of interest at the rate of six per cent . per annum, the first 
annual payment of such interest to be made one year from the 
date referred to in section 78F. 

(2) Every payment due from any person in respect of a 
betterment fee and every charge referred to in sub-section 
(7) shall, notwithstanding anything contained in any other 
enactment and notwithstanding the existence of any mort- 
gage or other charge whether legal or equitable created either 
before or after the commencement of the Calcutta Improve- 

Ben. Act ment (Amendment) Act, 1931, be the first charge upon the 

Vlll of interest of such person in such land. 

1931. 

(3) The provisions of sub-sections (7), (8) and ( 9 ) of section 
78 relating, in the case of the payments mentioned in that 
section, to the non-payment of instalments of interest, the 
paying off of the charge with interest, and the restrictions 
in respect of suits against the Board shall apply, mutatis 
mutandis , to the payment of the money payable under an 
agreement made in pursuance of sub-section (1) and of the 
interest payable in respect thereof. 


l See foot-note 3 on page 332, ante. 
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1 Recovery of special payments and betterment fees. 

79. 1 * * * * * * * * X A11 money payable in respect of any land by any 
person under an agreement executed in pursuance of sub-sec- 
tion (4) of section 78, or by any person in respect of a better- 
ment fee under section 78B or section 78C , or by any person 
under an agreement executed in pursuance of section 786, 
sub-section (i), shall be recoverable by the Board (together 
with interest, a [due, up to the date of realization, which 
shall, in the case of betterment fees under section 78B or 
section 78C, be] at the rate of six per cent, per annum), 
from the said person or his successor in interest in such land, 
in the manner provided by the Calcutta Municipal Act, 
1923, for the recovery of the consolidated rate ; 

and, if not so recovered, the Chairman may, after giving 
public notice of his intention to do so, and not less than one 
month after the publication of such notice, sell the interest of 
the said person or successor in such land by public auction, 
and may deduct the said money and the expenses of the sale 
from the proceeds of the sale, and shall pay the balance (if 
any) to the defaulter. 

8 79A. The Board may direct by what authority any 
powers or duties incident under the Calcutta Municipal Act, 
1923, to the enforcement of any process for the recovery of 
the consolidated rate shall be exercised and performed when 
that process is employed under section 79. 


^Acquisition on fresh declaration. 

4 80. If any land, in respect of which an agreement has 
been executed or a payment has been accepted in pursuance 
of sub-section (4) of section 78, or in respect of which the 
payment of a betterment fee has been accepted in pursuance 
of sub-section (3) of section 78B or has been made after its 
determination under section 78C, or in respect of which an 
agreement for such payment has been executed under sec- 
tion 78G, be subsequently required for any of the purposes 
of this Act, the agreement or payment shall not be deemed 
to prevent the acquisition of the land in pursuance of a fresh 
declaration published under section 6 of the Land Acquisi- 
tion Act, 1894. 

1 This sub-heading and this paragraph were substituted for the 

original first paragraph by s. 8 of the Calcutta Improvement (Amend- 

ment) Act, 1931 (Ben. Act VIH of 1931). 

'These words were substituted for the words “up to the date of 

realization” by s. 3 of the Calcutta Improvement (Amendment) Act, 

1934 (Ben. Act II of 1935). 

’Section 79A was inserted by s.*9 of the Calcutta Improvement 

(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

‘This sub-healing and section 80 were substituted for the original 

section 80 by s. 10, $Wd. 
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Disposal of Land. 

81 . (7) The Board may retain, or may let on hire, lease, 
*ell, exchange or otherwise dispose of, any land vested in or 
acquired by them under this Act. 

(2) Whenever the Board decide to lease or sell any land 
acquired by them under this Act from any person, they — 

(а) shall give notice by advertisement in local news* 

papers, and 

(б) shall offer to the said person, or his heirs, executors 

or administrators, a prior right to take on lease 
or to purchase such land, at a rate to be fixed by 
the Board, if the Board consider that such a right 
can be given without detriment to the carrying 
out of the purposes of this Act. 


(3) If in any case two or more persons claim to exercise 
a right offered under clause ( b ) to take on lease or to purchase 
any land, the right shall be exercisable by the person who 
agrees to pay the highest sum for the land, not being less than 
the rate fixed by the Board under that clause, to the exclu- 
sion of the others. 


CHAPTER V. 

Taxation. 

Duty on Transfers of Property. 

1 82 . (7) The duty imposed by the Indian Stamp Act, 
II of 1899. 1899, on instruments of sale, gift and usufructuary mort- 
gage, respectively, of immovable property shall, in the case 
of instruments affecting immovable property situated in the 
Calcutta Municipality and executed on or after the com- 
mencement of this Act 8 be increased by two per centum 
on the value of the property so situated , or (in the case of an 
usufructuary mortagage) on the amount secured by the instru- 
ment, as set forth in the instrument. 


1 Section 82 was extended to Eastern Bengal by the Bengal Law 
Act, 1914 (Ben. Act I of 1914), n,% Sch. I. 

H.e. The 2nd January, 1912, see notification No. U4b, dated the 
86th October, 1911. 
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(2) For the purposes of this section, section 27 of the said 

Indian Stamp Act, 1899, shall be read as if it specifically re- n of 189®. 
quired the particulars referred to therein to be set forth 
separately in respect of— 

(а) property situated in the Calcutta Municipality, and 

(б) property situated outside the Calcutta Municipality, 

respectively. 

(3) For the purposes of this section, section 64 of the 
said Indian Stamp Act, 1899, shall be read as if it referred 
to the Board as well as the Government. 

(4) All collections resulting from the said increase shall, 
after deducting incidental expenses (if any), be paid to the 
Board at such time as may be prescribed by rule made under 
section 86. 


Terminal Tax on Passengers. 


Terminal tax 
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83. (7) Every passenger brought to or taken from any 

station in the Calcutta Municipality or the Howrah Munici- 
pality by railway, and 

every passenger brought to or taken from any landing 
place in the Port of Calcutta, within five miles from Govern- 
ment House, by inland steam-vessel, 

shall pay a tax of half-an-anna in respect of each journey 
so made by him : 

Provided as follows : — 

(a) the said tax shall not be payable by any passenger 

brought from, or taken to, any place situated 

within a radius of thirty miles from Government 

House ; 

(b) the ^Provincial Government] may, by notification, 

either — 

(t) 2 * *, reduce the said radius to any distance 
less than thirty miles, in its application 
either to passengers generally or to passen- 
gers of any specified class, or 

(n) ** * * * * cancel proviso (a), or 


*£ee foot-note 2 on p. 294, ante. # 

•The words “with the previous sanction of the Government of 
India” were omitted by the Devolution Aot, 1920 (XXXVIII of 1920). 
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(tit) reduce the said tax to any lower rate, either 
in respect of passengers generally or in 
respect of passengers making frequent 
journeys ; 

(c) the said tax may, in the case of passengers taking 
suburban season tickets, be calculated at the rate 
of six annas per mensem for each such ticket, 
or at such lower rate as the ^Provincial Govern- 
ment] may prescribe by notification. 


(2) The said tax shall be collected by means of a surcharge 
on fares, by the administration of the railway, or the owner 
of the vessel, by which the passengers are carried, and shall 
be paid to the Board at such time as may be prescribed by 
rule made under section 86, after making such deduction a -r 
the x [ Provincial Government] may approve to meet any 
expenses incurred in collection with the connection of the tax. 

(3) The owner of every inland steam-vessel referred 
to in sub-section (1) shall prepare and deliver, or cause 
to be prepared and delivered to the Chairman, each 
quarter, a return in the form prescribed by rule made under 
section 86, of all passengers, carried by such vessel, by 
whom the tax imposed by that sub -section is payable ; and 
shall subscribe, at the foot of such return, a declaration of the 
truth thereof. 

(4) Every such return shall be delivered to the Chairman 
or posted to his address within fifteen working days, or at 
most within thirty days, after the end of the quarter to which 


it relates. 

Explanation . — The expression “working day”, as used in 
this sub-section, means every day except a public holiday as 
XXVI of defined in section 25 of the Negotiable Instruments Act, 
1881.-* 1881. 

ia directed to come into force during 
p "a® w — * r.. fu 


In sub-section (7) of section 83— 

(a) for the words, “Part ITT <>f r 

... * u Y ilute the words, ‘ ‘ life Constitution ” n * ° f Indin Act ’ 193 V' 
'kTied^and ****itote the words, “was lawfully 

(C) /0r “Pa e rlWnV’. ,the Cent ’ aI f ^ isl “ture” svbslitutc the word 


/Substituted by Adaptation 


Order, IO-jO, 
Schedule.) 


pnntfiT-nh 3 and the Eleventh 


[ • 47 , dated the 1 st t ehruary 1932 7 

&1 Repealing 
'of 1939). 

•Sub-section ( 7 ) was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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Custom Duty on Jute. 

84' (1) A customs duty shall be levied and collected on 
all jute exported by sea from the Port of Calcutta to any other 
port, whether beyond or within India, at such rate, not 
exceeding, — 

(a) in the case of raw jute (including jute outtings and 

rejections), two annas per bale of four hundred 
pounds, and 

(b) in the case of manufactured jute, twelve annas per 

ton of two thousand two hundred and forty 
pounds, 


as the ^Provincial Government] may prescribe by notifica. 
tion : 

Page 340— 

In sub-section (3) of section 84 — 

(a) for the words, “Part III of the Government of India Act, 1935 ” 

substitute the words, “the Constitution”, 

(b) for the words, “was levied” substitute the words, “was lawfully 

levied”, and 

(c) for the words, “the Central Legislature” substitute the word, 

Parliament”. 

'(Substituted by Adaptation Order, 1950, paragraph 3 and the Eleventh 

Schedule.) 

[No. 47 , dated the 1st February , 1962.] 
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86. Seotion 5 of the Indian Tariff Act, l * 3 [1934], shall not XXXII of 
apply to jute (whether raw or manufactured) passing by land 
out of Calcutta. 


Supplemental Provisions . 

4 86. (1) The ^Provincial Government] may make rules for 
carrying out the purposes of this chapter. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the ^Provincial Government] may 
make rules — 

(a) for regulating the collection of taxes imposed by this 
chapter, and the payment thereof to the Board; 


l See foot-note 2 on p. 294, ante. 

^Sub -section (3) was inserted by Sch. IV of the Government of 
India (Adaptation of Indian Lews) Order, 1937. 

•This figure was substituted for the figure “ 1894 ” by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939). # 

♦Section 86, in so far as it affects section 82, has been extended to 
Eastern Bengal by the Bengal Laws Act, 1914 (Ben, Act I of 1914), 
s. 3, Sch. I. 
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{Chapter V. — Taxation. — Chapter VI. — Finance. — Secs. 87, 

88 .) 

(b) for prescribing the form of the return required by 
section 83, sub-section (3), and the particulars to 
be contained therein, and the manner in which 
the same is to be verified. 

87 . The offences mentioned in column 1 of the follow- 
ing table shall be punishable to the extent mentioned in 
column 2 thereof with reference to such offences, respective- 
ly •— 


1 


(1) Omitting to make any return 
required by section 83, sub-sec- 
tion (3), or refusing to sign or 
complete the same. 

(2) Making and delivering any 
such return containing any 
statement not true to the best 
of the information and belief of 
the person making the same. 

(3) Otherwise contravening any 
rule made under section 86. 


Fine not exceeding out* 
thousand rupees. 


The penalty provided in 
the Indian Penal 
Code, section 199 for 
making a false state- 
ment in a declaration. 

Fine not exceeding five 
hundred rupees. 


CHAPTER VI. 

Finance. 

M un icipal Contributions . 

88 . (1) The 1 [Executive Officer of the Corporation] 
shall pay from the Municipal Funds to the Board on the first- 
day of each qua ter, so long as the Board continue to exist, 
a sum equivalent to one-half per cent, per quarter on the 
annual rateable valuation determined under *[Chapter X of 
the Calcutta Municipal Act, 1923] as it stood on the first day 
of the last preceding quarter : 

Provided as follows : — 

(a) in the case of property vested in the Commissioners 
for the Port of Calcutta, the said percentage 
shall be calculated upon nine-tenths of the annual 
rateable valuation of such property, and 


*See foot-note 1 on p. 296, ante. 

'These words and figures were substituted for the words and figures 
“Chapter XII of the Calcutta Municipal Act, 1899 n by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939). 
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(Chapter VI. — Finance . — Secs. 89, 90.) 

(b) if this Act is directed to come into force during a 
quarter, the amount of the first of such payments 
shall bear such proportion to the sum payable 
hereunder as the unexpired portion of that quar- 
ter bears to the whole quarter. 

(2) If in any financial year the sums due to the Board 
under section 82 and sub-section (1) of this section aggre- 
gate less than seven and-a-half lakhs of rupees, the ^Executive 
Officer of the Corporation] shall pay to the Board, from the 
Municipal Funds, such further sum as may be required to 
make up the said sum of seven and-a-half lakhs of rupees. 

(3) The payments prescribed by sub-sections (2) and (2) 
shall be made in priority to all other payments due from the 
Corporation except those referred to in l 2 * 4 * * [section 110 of the 
Calcutta Municipal Act, 1923]. 

(4) If any payment prescribed by sub-section (2) or sub. 
seotion ( 2 ) cannot be made without increasing the maximum 
authorised by 8 [section 124 of the Calcutta Municipal Act, 
1923], then that maximum may be increased to such 
extent as may be necessary to secure the due making of such 
payment. 


Loan s. 

89. The Board may from time to time borrow, at such 
rate of interest, and for such period, and upon such terms, as 
to the time and method of repayment and otherwise, as the 
4 [Provincial Government] may approve, any sum necessary 
for the purpose of— 

(a) meeting expenditure debitable to the capital account 

under section 123, or 

(b) repaying any loan previously taken under this Act : 

«* * * ♦ * * 

90. [Manner and time of borrowing money.] Rep. by the 
Devolution Act, 1920 (XXXVIII of 1920). 


l See foot-note 1 on p. 296, ante. 

•These words and figures were substituted for the words and 
figures “ seotion 140 of the the scud Calcutta Municipal Act, 1899 ” by 
the Bengal Repealing and Amending Aot, 1938 (Ben. 
Aot 1 of 1939). 

•These words and figures were substituted for the words and figures 
Clause (a) of section 147 of the said Calcutta Municipal Aot, 1899," 
ibid. e 

4 &ee foot-note 2 on p. 294, ante, 

•The proviso was omitted by the Soh. IV of the Government of 

India (Adaptation ot Indian Laws) Order, 1937. 
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•1. Whenever the borrowing of any sum has been 
approved under section 89, the Board may, instead of 
borrowing such sum or any part thereof from the public, 
1 *** take credit from any Bank, on a cash account to be 
kept in the name of the Board, to the extent of such sum or 
part ; 

and, with the previous sanction of the *[ Provincial 
‘Government J may grant mortgages of all or any property 
vested in the Board by way of securing the payment of the 
amount of such credit or of the sums from time to time 
advanced on such cash account with interest. 

92 . When any sum of money has been borrowed under 
section 89 or section 91 for the purpose of meeting particular 
expenditure or repaying a particular loan, no portion thereo r 
shall be applied to any other purpose without the previous 
sanction of the l 2 [ Provincial Government], 

93 . (/) Whenever money is borrowed by the Board 
on debentures, the debentures shall be in such form as the 
Board, with the previous sanction of the “[Provincial Govern- 
ment], may from time to time determine. 

( 2 ) All debentures shall be signed by the Chairman 
and one other Trustee. 

( 3 ) The holder of any debenture in any form prescribed 
under sub-section ( 1 ) may obtain in exchange therefor, 
upon such terms as the Board may from time to time 
determine, a debenture in any other form so prescribed. 

( 4 ) Every debenture issued by the Board shall be trans- 
ferable by endorsement, unless some other mode of transfer 
be prescribed therein. 

( 5 ) The right to sue in respect of moneys secured by 
debentures issued by the Board shall vest in the respective 
holders of the debentures for the time being, without any 
preference by reason of some of such debentures being prior 
in date to others. 

94 . All coupons attached to debentures issued under 
this Act shall bear the signature of the Chairman ; and such 
signature may be engraved, lithographed or impressed by 
Any mechanical process. 

95 . When any debenture or security issued under this 
Act is payable to two or more persons jointly, and either or 


l The words and figure “ but subject to any direction given by the 
Provincial Government under sectiSn 90” were repealed by the Bengal 
^Repealing and Amending Act, 1938 {Ben. Act I of 1939). 

*See foot-note 2 on p. 294, ante. 
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any of them dies, then, notwithstanding anything in 
section 45 of the Indian Contract Act, 1872, the debenture 
or security shall be payable to the survivor or survivors of 
such persons : 

Provided that nothing in this section shall affect any 
claim by the representative of a deceased person against 
such survivor or survivors. 

96 . Where two or more persons are joint holders of 
any debenture or security issued under this Act, any one 
of such persons may give an effectual receipt for any interest 
or dividend payable in respect of such debenture or security, 
unless notice to the contrary has been given to the Board 
by any other of such persons. 

97 . All payments due from the Board for interest on, 
or the repayment of, loans, shall be made in priority to 
all other payments due from the Board. 

98 . Every loan taken by the Board under section 89 
shall be repaid within the period approved by the 1 [Provin- 
cial Government] under that section, and, subject, to the 
provisions of section 125, sub-section (2), by such of the 
following methods as may be so approved, namely: — 

(а) from a sinking fund established under section 99 

in respect of the loan, or 

(б) by paying equal yearly or half-yearly instalments 

of principal, or of principal and interest, through- 
out the said period, or 

(c) if the Board have, before borrowing money on 

debentures, reserved, by public notice a power 
to pay off the loan by periodical instalments and 
to select by lot the particular debentures to be 
discharged at particular periods — then by paying 
such instalments at such periods, or 

(d) from money borrowed for the purpose under 

section 89, clause (6), or 

(e) partly from the sinking fund established under 

section 99 in respect of the loan, and partly from 
money borrowed for the purpose under section 89 r 
clause (6). 

99 . (1) Whenever the 1 [Provincial Government] have 
approved the repayment of a loan from a sinking fund 
the Board shall establish such a fund and shall pay into 
it in every year, until thet loan is repaid, a sum so 


IX of 1879* 


l See foot-note 2 on p. 294, ante. 
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calculated that, if regularly paid throughout the period 
approved by the ^Provincial Government] under section 89, 
it would, with accumulations in the way of compound 
interest, be sufficient, after payment of all expenses, to 
pay off the loan at the end of that period. 

(2) The rate of interest on the basis of which the sum 
referred to in sub-section ( 1 ) shall be calculated shall be 
such as may be prescribed by the ^Provincial Government]. 

100. Notwithstanding anything contained in section 
99, if at any time the sum standing at credit of the sinking 
fund established for the repayment of any loan, is of such 
amount that, if allowed to accumulate at the rate of interest 
proscribed under sub-section (2) of that section, it will be 
sufficient to repay the loan at the end of the period approved 
by the ^Provincial Government] under section 89, then, 
with the permission of the ^Provincial Government], further 
annual payments into such funds may be discontinued. 

101. (1) All money paid into any sinking fund shall 
as soon as possible be invested, under the orders of the 
Board, in — 

(а) Government securities, or 

(б) securities guaranteed 1 2 [by the Central or any Provin- 
cial Government], or 

(c) Calcutta Municipal debentures, or 

(d) debentures issued by the Commissioners for the 

Port of Calcutta, or 

(e) debentures issued by the Board, 

in the joint names of the Secretary to the Government of 
Bengal in the Financial Department and the Accountant- 
General of Bengal, to be held by them as trustees for the 
purpose of repaying from time to time the debentures issued 
by the Board. 

(2) All dividends and other sums received in respect 
of any such investment shall, as soon as possible after 
receipt, be paid into the appropriate sinking fund and invested 
jn the manner prescribed by sub-section (7). 

(3) Any investment made under this section may from 
time to time, subject to the provisions of sub-section (/), 
be varied or transposed. 

102. The aforesaid trustees may from time to time 
apply any sinking fund, or any part thereof, in or 
towards the discharge of the loan or any part of the 
loan for which such fund was established ; and until 


1 See foot-note 2 on p. 294, ante* 

•These words were substituted for the words “ by the Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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such loan is wholly discharged shall not apply the same 
for any other purpose. 

103. (1) The aforesaid trustees shall, at the end of 

every financial year, transmit to the Chairman a statement 
showing — 

(a) the amount which has been invested during the 

year under section 101, 

(b) the date of the last investment made previous to 

the transmission of the statement, 

(c) the aggregate amount of the securities held by 

them, 

(d) the aggregate amount which has, up to the date 

of the statement, been applied under section 102 
in or towards repaying loans, and 

(e) the aggregate amount already paid into each sinking 

fund. 


( 2 ) Every such statement shall be laid before the Board 
and published by notification. 

104. (I) The said sinking funds shall be subject to 

annual examination by the Accountant-General, Bengal, 
who shall ascertain whether the cash and the current 
value of the securities at credit of such funds are 
actually equal to the amount which would have accumulated 
had investments been regularly made and had the rate of 
interest as originally estimated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking 
fund any amount which the Accountant-General may certify 
to be deficient, unless the ^Provincial Government] specially 
sanction a gradual readjustment. 


Enforcement of Liabilities. 

105. (1) If the Board fail — 

(а) to pay any interest due in respect of any loan taken 

in pursuance of section 89, or 

(б) to make any payment prescribed by section 98, 

section 99 or sub-section (2) of section 104, 
or 

(c) to make any investment prescribed by section 

101 , 

the Accountant-General of Bengal shall make such 
payment or set aside and invest such sum as ought to 

l These words were substituted for the words “ Government of 
India ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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have been invested under the said section 101, as the case 
may be ; 

and the ^Executive Officer of the Corporation] shall 
forthwith pay from the Municipal Funds to the said Account- 
ant-General a sum equivalent to the sum so paid or invested 
by him ; 

and the 2 [Provincial Government] may attach the rents 
and other income of the Board : and thereupon the provi- 
sions of 3 f sub-section (2) of section IIS of the Calcutta 
Municipal Act, 1923), shall, with all necessary modifications, 
be deemed to apply. 

(2) Whenever the Executive Officer of the Corporation] 
has made any payment to the Accountant-General under 
sub-section (/), the 2 [Provincial Government] shall reimburse 
the Corporation out of the rents and income attached undo* 
that sub-section, and if such rents and income prove inrnhi- 
cient for that purpose the Corporation may, witli the previous 
sanction of the 2 [ Provincial Government] increase the 
maximum authorized by 4 | sect ion 124 of the Calcutta Muni- 
cipal Act, 1923], to such extent as may be necessary for the 
purpose of making up the deficiency : 

Provided that no such increase shall be made, unless 
the taxes imposed by sections S3 and 84 are levied at the 
maximum rates respectively prescribed by those sections. 

106. If the ^Executive Officer of the Corporation] 
fails to make any payment as required by section 88 or sec- 
tion 105, the 2 [ Provincial Government] may attach the 
Municipal Funds or any of them ; 

and thereupon the provisions of 8 [sub-seetion (2) of sec- 
tion 118 of the Calcutta Municipal Act, 1923), shall, with 
all necessary modifications, be deemed to apply, and the 
2 [ Provincial Government) may further require the Corpora- 
tion to increase the maximum authorized by 6 [section 124] 
of that Act, to such extent as may be necessary for the pur- 
pose of making such payment : 

Provided that no such increase shall be made, in con- 
sequence of any failure of the ^Executive Officer of the 
Corporation] to make any payment as required bv section 105, 
unless the taxes imposed by sections 83 and 84 are levied 
at the maximum rates respectively prescribed by those 
sections. 

'See foot-note 1 on p. 290, ante.. 

2 See foot-note 2 on p. 294, ante. 

•These words and figures were substituted for the words and figures 
“ sub-section (2) of section 141 of the Calcutta Municipal Act, 1899 
by the Bengal Repealing and Amending Act, 1938 (Hen. Act I 
of 1939.) 

•These words and figures were substituted for the words and figures 
“ clause (a) of section 147 of 4he Calcutta Municipal Act, 1899,’* 
ibid. 

•This word and figure were substituted for the words and figure 
44 clause (a) of section 147 ”, ibid. 
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107 . All moneys paid by the ^Executive Officer of the 
Corporation] under sub-section (1) of section 105 and not 
reimbursed by the l 2 [Provincial Government] under sub- 
section (2) of that section, and all moneys payable under 
sub-section (1) of section 105 and levied under section 106, 
shall constitute a charge upon the property of the Board. 


Budget Estimates. 

108. (1) The Chairman shall, at a special meeting 
to be held in the month of February in each year, lay before 
the Board an estimate of the income and expenditure of 
the Board for the next ensuing financial year. 

(2) Every such estimate shall make provision for the 
due fulfilment of all the liabilities of the Board and for the 
efficient administration of this Act. 

(3) Every such estimate shall differentiate capital and 
revenue funds, and shall be prepared in such form, and 
shall contain such details, as the 2 [ Provincial Government] 
or the Board may from time to time direct. 

(4) Every such estimate shall be completed and printed, 
and a copy thereof sent, by post or otherwise, to each Trustee, 
at least ten clear days before the date of the meeting at 
which the estimate is to be laid before the Board. 

109 . The Board shall consider every estimate so laid 
before them, and shall sanction the same, either without 
alteration or with such alterations as they may think fit. 

110 . (1) Every such estimate, as sanctioned by the 
Board, shall be submitted to the 2 [Provincial Government], 
who may, at any time within two months after receipt of 
the same, — 

(а) approve the estimate, or 

(б) disallow the estimate or any portion thereof, and 

return the estimate to the Board for amendment. 

(2) If any estimate is so returned to the Board, they 
shall forthwith proceed to amend it, and shall re-submit 
the estimate, as amended, to the 2 [Provincial Government], 
who may then approve it. 

111. A copy of every such estimate shall, when approved 
by the a [Provincial Government], be sent by the Board to 
the ^Executive Officer of the Corporation]. 


l See foot-note 1 on p. 296, ante. 

*See foot-note 2 on p. 294, ante. 
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112. (2) A special meeting of the Board shall be held 
as soon as may be expedient after the day appointed under 
section 17, sub-section (7), and the Chairman shall at such 
special meeting lay before the Board an estimate of the 
income and expenditure of the Board for the portion of 
the financial year which on the said day had not expired. 

(2) The provisions of section 108, sub-sections (2) to (4), 
and sections 109 to 111 shall apply to the said estimate. 

113 . (7) The Board may, at any time during the year 
for which any estimate has been sanctioned, cause a sup- 
plementary estimate to be prepared and laid before them 
at a special meeting. 

(2) The provisions of section 108, sub-sections (3) and 
(4), and sections 109 to 111 shall apply to every supplement 
estimate. 

114 . (7) No sum shall be expended by or on behalf 
of the Board unless the expenditure of the same is covered 
by a current budget-grant or can be met by re-appropriation 
or by drawing on the closing balance. 

(2) The closing balance shall not be reduced below one 
lakh of rupees without the previous sanction of the ^Provincial 
Government]. 

(J) The following items shall be excepted from the 
provisions of sub-sections (/) and ( 2 ), namely, — 

(a) re-payments of moneys belonging to contractors 

or other persons and held in deposit, and of 
moneys collected by, or credited to, the Board 
by mistake ; 

(b) payments due under a decree or order of a Court 

passed against the Board or against the Chair- 
man ex-officio, or under an award of the 
Tribunal ; 

(c) sums payable under a compromise of any suit or 

other legal proceeding or claim effected under 
section 154 ; 

(d) sums payable under this Act by way of compen- 

sation ; and 

(e) payments required to meet some pressing 

emergency. 


(4) Whenever any sum exceeding five thousand rupees 
is expended under clause (e) of sub-section ( 3 ), the Chair- 
man shall forthwith report the circumstances to the ^Pro- 
vincial Government], and stydl at the same time explain 
how the Board propose to cover the expenditure. 
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*See foot-note 2 on p. 294, ante. 
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Banking and Investments. 

116. All moneys payable to the Board shall be received 
by the Chairman, and shall forthwith be paid into the 
^Imperial Bank of India] to the credit of an account which 
shall be styled “ The Account of the Trustees for the Improve- 
ment of Calcutta. ’ ’ 

116. (1) Surplus moneys at the credit of the said account 
may from time to time be — 

(а) deposited at interest in the ^Imperial Bank of India] 

or in any other Bank in Calcutta approved by the 
a [Provineial Government] in this behalf, or 

(б) invested in any of the securities or debentures 

mentioned in section 101, sub-section (I), of 

this Act or in section 20 of the Indian Trusts n of 1882. 

Act, 1882. 

(2) All such deposits and investments shall be made 
by the Chairman on behalf of, and with the sanction of, 
the Board ; and, with the like sanction, the Chairman may 
at any time withdraw any deposit so made, or dispose of 
any securities, and re-deposit or re-invest the money so 
withdrawn or the proceeds of the disposal of such securities. 

117. (1) No payment shall be made by the ^Imperial 
Bank of India] out of the account referred to in section 1 15, 
except upon a cheque. 

(2) Payment of any sum due by the Board exceeding 
one hundred rupees in amount shall be made by means 
of a cheque, and not in any other way. 

118. All orders for making any deposit, investment, 
withdrawal or disposal under section 116, and all cheques 
referred to in section 117, must be signed — 

(а) by the Chairman and the Secretary to the Board, 

or 

(б) in the event of the illness or occasional absence 

from Calcutta of the Chairman or the Secretary, 
then by the Secretary or the Chairman, as the 
case may be, and by a Trustee other than the 
Chairman. 

119. Before the Chairman or any other Trustee or 
the Secretary to the Board signs a cheque under section 118, 
he must satisfy himself that the sum for which such cheque 


1 These words were substituted for the words *' Bank of Bengal '* 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939). 

*8ee foot-note 2 on p. 294, ante. 
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is drawn either is required for a purpose or work specifically 
sanctioned by the Board or is an item of one of the excepted 
descriptions specified in section 114, sub-section (3). 

Accounts. 

120 . (1) The expression “ cost of management,” as 
used in following sections in this chapter, means — 

(a) the salary and house-rent and conveyance allowance 

(if any) of the Chairman or acting Chariman, 
and the allowances and contributions referred to 
in section 1 1 , sub-section (2) ; 

(b) all fees paid under section 22, for attendance at 

meetings ; 

(c) the salaries, fees and allowances of, and the con.ii- 

butions paid under section 146 in respect of, 
officers and servants of the Board who are included 
in statements prepared under section 30 ; 

(d) the remuneration of other employees of the Board, 

except employees who are paid by the day or 
whose pay is charged to temporary work ; 

(e) all payments made under section 75 and section 

146 on account of the Tribunal ; and 

(/) all office expenses incurred by the Board or the 
Tribunal. 

(2) The expression “ office expenses ”, in clause (/), means 
expenses incurred for carrying on office work, and includes 
the rent of offices, the provision of furniture therefor, and 
charges for printing and stationery. 

121. (1) The Board shall keep a capital account and 
a revenue account. 

(2) The capital account shall show separately all expendi- 
ture; incurred by the; Board on each improvement scheme 
and each re-housing scheme. 

122. There shall be credited to the capital account — 

1 (a) all sums (except interest) receivod by way of special 
payments or betterment fees in pursuance of 
sections 78, 78A or 79 ; 

(6) all moneys received on account of loans taken by 
the Board in pursuance of section 89 or section 
91 ; 


K/lause (a) was substituted for the original clause by 8. 11 of the 
Calcutta Improvement (Amendment) Act, 1931 (Ben. Act VIII of 
1931 ). 
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(c) the proceeds of the sale of any land vested in the 
Board which was purchased out of any loan taken 
in pursuance of section 89 or section 91 ; 

(d) where land was purchased out of an advance from 
the revenue account, the portion of the proceeds 
of the sale of such land which remains after 
crediting to the revenue account the amount of 
such advance ; 

(e) the proceeds of the sale of any movable property 
(including securities for money invested from 
the capital account) belonging to the Board ; 

(/) all lump sums received from *[a ny Government] in 
aid of the capital account ; 

(g) all premia received by the Board in connection 
with leases for any term exceeding forty years ; 

(h) all sums (if any) which the 1 2 f Provincial Government] 
directs, under section 125, sub-section (2), to be 
credited to the capital account ; and 

(i) all moneys resulting from the sale of securities by 
direction of the 2 [Provineial Government] under 
section 126. 

Application of 123. The moneys credited to the capital account shall 

Capital account, be held by the Board in trust, and shall be applied to — 

(а) meeting all costs of framing and executing improve- 

ment schemes and re -housing schemes ; 

(б) meeting the cost of acquiring land for carrying 

out any of the purposes of this Act ; 

(c) meeting the cost of constructing buildings required 

for carrying out any of the purposes of this 
Act ; 

( d ) the repayment of loans from money borrowed in 

pursuance of section 89, clause (6) ; 

(e) making payments in pursuance of section 149, 

otherwise than for interest or for expenses of 
maintenance or working ; 

(/) making, or contributing towards the cost of making, 
surveys, in pursuance of section 167 ; 

(g) meeting such proportion of the cost of management 

as the Board may, with the sanction of the ^Pro- 
vincial Government], prescribe in this behalf; 
and 

(h) temporarily making good the deficit (if any) in the 

revenue account at the end of any financial year. 

1 These words were substituted for the words “ the GovemmeDt ” 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*&ee foot-note 2 on p. 294, ante . 
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124. There shall be credited to the revenue account — 

(a) all interest received in pursuance of ^sections 78, 

78G or 79] ; 

(b) all proceeds received by the Board of taxes imposed 

by Chapter V ; 

(c) all sums contributed from Municipal Funds which 

are received by the Board under section 88 ; 

(d) all 2 *, damages 8 * * received by the Board 

under section 4 [162] ; 

(e) all annually recurring sums received from the Govern- 

ment in aid of the funds of the Board ; 

(/) all premia received by the Board in connection with 
leases for any term not exceeding forty years ; 

(р) all rents of land vested in the Board ; and 

(h) all other receipts by the Board which are not required 
by section 122 to be credited to the capital account. 

125. (7) The moneys credited to the revenue account 
shall be held by the Board in trust, and shall be applied 
to — 

(a) meeting all charges for interest and sinking fund 

due on account of any loan taken in pursuance 
of section 89, clause (a), or section 91, and all 
other charges incurred in connection with such 
loans ; 

(b) paying all sums due from the Board in respect of 

rates and taxes imposed under the Calcutta 
Municipal Act, B | 1023], upon land vested in the 
Board ; 

(с) paying the cost (if any) of maintaining a separate 

establishment for the collection of the rents and 
other proceeds of land vested in the Board ; 

•(cc) paying the fees prescribed for arbitrators under 
section 781) ; 

(d) paying all sums which the 7 [ Provincial Government] 
may direct to be paid to any auditor under section 
132; 


•These words and figures were substituted for the words and figures 
“section 78 or section 79 ” by s. 12 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

•The word “fines ” was omitted by Sch. IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•The words “ and proceeds of confiscations were omitted, iota. 

•This figure was substituted for the figure “ 175 ", ibid. ^ 

•This figure was substituted for the figure 1899 by the 
Bengal Bepealing and Amending Aqf, 1938 (Ben. Act I of 1939). 

•Clause (ccjwas inserted by s. 13 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

7 £se foot-note 2 on p. 294, ante. 
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(e) making payments in pursuance of section 149, for 
interest or for expenses of maintenance or work- 
ing ; 

(/) paying the cost of management, excluding such 
proportion thereof as may be debited to the 
capital account under clause (g) of section 123 ; 
and 

(g) paying all other sums due from the Board, other 
than those which are required by section 123 to 
be disbursed from the capital account. 

(2) The surplus (if any) remaining after making the 
payments referred to in sub-section (1) shall, 

subject to the maintenance of a closing balance of one 
lakh of rupees, and 

except as provided in section 127, and 

unless the ^Provincial Government J otherwise directs, 

be invested, in the manner prescribed in section 101, 
towards the service of any loans outstanding after the expiry 
of sixty years from the commencement of this Act. 

126. If, at any time after any surplus referred to in 
section 125, sub-section (2), has been invested, the ^Provincial 
Government] is satisfied that the investment is not needed 
for the service of any loan referred to in that sub-section, 
it may direct the sale of the securities held under the invest- 
ment. 

127 . ( 1 ) Notwithstanding anything contained in section 
125, the Board may advance any sum standing at the credit 
of the revenue account for the purpose of meeting capital 
expenditure. 

(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 

128 . (1) Any deficit in the revenue account at the end 
of any financial year may be made good by an advance from 
the capital account. 

(2) Every such advance shall be refunded to the capital 
account in the following financial year. 

129. The Board shall submit to the ^Provincial Govern- 
ment], at the end of each half of every financial year, an 
abstract of the accounts of their receipts and expenditure. 

130 . The accounts of the Board shall, once in every 
financial year, be examined and audited by such auditor 
as the 1 [Provincial Government] may appoint in this behalf. 


1 See foot-note 2 on p. 294 ,ante. 
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131 . The auditor so appointed may, — 

(a) by written summons, require the production before 

him of any document which he may consider 
necessary for the proper conduct of the audit ; 

(b) by written summons require any person having the 

custody or control of, or being accountable for, 
any such document to appear in person before 
him ; and 

(c) require any person so appearing before him to make 

and sign a declaration with respect to any such 
document, to answer any question, or to prepare 
and submit anv statement. 


132 . The Board shall pay to the said auditor such remu- 
neration as the ^Provincial Government] may direct. 

133 . The said auditor shall — 

(a) report to the Board any material impropriety or 

irregularity w hich he may observe in the expendi- 
ture, or in the recovery of moneys due to the Board, 
or in the accounts, and report the same to the 
^Provincial Government], 

(b) furnish to the Board such information as they may 

from time to time require concerning the progress 
of his audit, and 

(c) within fourteen days after the completion of his 

audit, forward his report upon the accounts to 
the Chairman. 

134 . It shall be the duty of the Board forthwith to remedy 
any defects or irregularities that may be pointed out by the 
auditor. 

135 . The Chairman shall cause the report mentioned in 
section 133, clause (c), to be printed and shall forward a printed 
copy thereof to each Trustee, and shall bring such report 
before the Board for consideration at their next meeting. 

136 . As soon as practicable after the receipt of the said 
report, the Board shall prepare an abstract of the accounts to 
which it relates, and shall publish such abstract by notifica- 
tion, and shall send a copy of the abstract to the a f Executive 
Officer of the Corporation] and to the ^Provincial Govern- 
ment]. 
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l See foot note 2 on p. 294, ante. 
*JSee foot-note 1 on p. 296, ante. 
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CHAPTER VII 


Rulbs. 

137 . In addition to the power conferred by section 86* 
the 1 [Provincial Government] may make rules — 

(1) for regulating elections under sub-sections (I), ( 2 ) and 

(3) of section 7 ; 

(2) for prescribing the maximum sum which may be paid 

to any person by way of fees under section 22 * 

( 3 ) for fixing the charge to be made for a copy of, or 

extracts from, the municipal assessment- book 
furnished to the Chairman under section 46 ; 
and 

2 (3a) for determining the qualifications and disqualifica- 
tions of, the conditions and mode of election, 
selection or appointment of, an arbitrator and 
for regulating the proceedings of arbitrators 
under section 78C ; 

(4) for prescribing the form of the abstracts of accounts 

referred to in sections 129 and 136. 


Further 
powers to 
Board for 
making rules. 


138. (1) In addition to the power conferred by section 31, 

the Board may from time to time make rules (not inconsistent 
with any rules made by the ^Provincial Govermment] or 
the President of the Tribunal under this Act) for carrying 
out the purposes of this Act. 

( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, the Board may make rules — 

(а) for associating members with the Board under 

section 19 ; 

(б) for appointing persons (other than Trustees and 

persons associated with the Board under section 19) 
to be members of Committees under section 20 ; 

(c) for regulating the delegation of powers or duties of the 

Board to Committees under section 20 ; 

(d) for the guidance of persons employed by them under 

this Act ; 

(c) for prescribing the fees payable for copies of documents- 
delivered under section 43, sub-section (3), 
8 [or clause (tt?) of sub-section (2) of section 63] ; 


l See foot-note 2 on p. 294, ante 

‘Clause (Sa) was inserted by s. 14 of the Calcutta Improvement 
( Ame ndment) Act, 1931 (Ben. Act VIII of 1931). 

‘These words and figures were added by s. 4 of the Calcutta. 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 
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(/) for facilitating the taking of a census and securing 
accurate returns thereof ; 

(g) for the maintenance and management of dwellings 
and shops constructed under re-housing schemes. 

(3) In making any rule under sub-section (I) or sub-section 
(2), the Board may provide that a breach of it shall be 
punishable — 

(») with fine which may extend to five hundred rupees, 
or 

(ii) in case of a continuing breach, with fine which may 
extend to fifty rupees for every day during which 
the breach continues after receipt of written 
notice from the Chairman to discontinue th^ 
breach. 


139 . The power to make rules under section 86, section 
137 or section 138 is subject to the condition of the rules 
being made after previous publication, and to the following 
further conditions, namely, — 

(a) a draft of the rules shall be published bv notification 
and in local newspapers ; 


Conditions 
precedent to 
the making of 
rules under 
sections 80, 
137 or 138. 


(b) such draft shall not be further proceeded with until 

after the expiration of a period of one month from 
such publication, or such longer period as the 
^Provincial Government] or (in the case of rules 
made under section 138) the Board may appoint ; 

(c) for one month at least during such period, a printed 

copy of such draft shall be kept at the Board’s 
office for public inspection, and every person shall 
be permitted at any reasonable time to peruse 
the same, free of charge ; 


(d) printed copies of such draft shall be delivered to any 
person requiring the same, on payment of a fee 
of two annas for each copy. 


140 . No rule made under section 138 shall have any 
validity unless and until it is sanctioned, with or without 
modification, by the 1 [Provincial Government]. 


Sanction of 
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141 . When any rule has been made under section 86 or 
section 137, and when any r^le has been made under section 


Publication of 
rules. 


x See foot-note 2 on p. 294, ante. 
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138 and duly sanctioned, it shall be published by the ^[Pro- 
vincial Government] by notification, and such publication 
shall be conclusive proof that the rule haB been duly made. 

142. (J) The Chairman shall cause all rules made under 
section 86, section 137 or section 138 and for the time being 
in force to be printed, and shall cause printed copies thereof 
to be delivered to any applicant on payment of a fee of two 
annas for each copy. 

(2) Notice of the fact of copies of rules being obtainable 
at the said price, and of the place where and the person from 
whom the same are obtainable, shall be given by the Chairman 
by advertisement in local newspapers. 

143. Copies, in English and Bengali, of all rules made 
under section 137 or section 138 shall be hung or affixed in 
some conspicuous part of the Board’s office and in such 
places of public resort affected by the rules as the Chairman 
may think fit. 

144. The ^Provincial Government] may at any time, 
by notification, cancel any rule made bv the Board under 
section 138. 


CHAPTER VIII. 


Supplemental Provisions. 

Status of Trustees, etc. 

d^me^pubUc 145. Every Trustee, and every officer and servant of the 

migrants. Board, and every member and officer and servant of the 

Tribunal, shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code. 


Contributions 
by Board 
towards leave- 
allowances 
and pensions 
of servants of 
the Crown 
employed 
under this 
Act. 


Contributions towards leave-allowances and pensions of 
Government servants. 

146. The Board shall be liable to pay such contributions 
for the leave-allowances and pensions of any l 2 [servant of 
the Crown] employed as Chairman or as an officer or servant 
of the Board, or as a member or officer or servant of the 
Tribunal, as may be 3 [ required, by the conditions of his service 
under the Crown, to be paid by him or on his behalf.] 


l See foot-note 2 on p. 294, ante. 

•These words were substituted for the words “Government 
servant ” by Sch. IV of the Goverrfiuent of India (Adaptation of 
Indian Laws) Order, 1987. 

•These words were substituted for the original words, ibid. 
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Extension of Acts to areas in the neighbourhood of the Calcutta 
Municipality. 

147 . ( 1 ) When any provision of this Act has been exten- Power to 

ded to any area under section 1, sub-section (3), the 1 * [Pro- 
vincial Government] may, by notification published in the Municipal 
*[ Official Gazette ] and in such other manner (if any) as it may Act, 1923, to 
consider necessary, extend to such area the Calcutta areas, near 
Municipal Act, *| 1923], or any portion thereof, subject to such to 

restrictions and modifications (if any) as may be specified provisions of ' 
in such notification. the present 

Act have 

(2) When the said Calcutta Municipal Act, 3 [1923], or any been extended, 
portion thereof, is extended under sub-section (1) to any 
area, then — 

(a) the Bengal Municipal Act, 4 [1932], or the Bengal 

Local Self-Government Act of 1885, as the case 
may be, or the corresponding portion of such Act, 
as the case may be, if in force in such area, shall 
be deemed to l>e repealed therein, and, 

( b ) except as the l | Provincial Government] may other- 

wise, by notification, direct, all rules, by-laws, 
regulations, orders, directions and powers made, 
issued or conferred under the portions of the 
said Calcutta Municipal Act, s [ll)23], which have 
been so extended and in force at the dato of such 
extension, shall apply to the said area, in super- 
session of all corresponding rules, by-laws, regu- 
lations, orders, directions and powers (if any) 
made, issued or conferred under the said Bengal 
Municipal Act, 4 [1932], or the said Bengal Local 
Self-Government Act of 1885, as the case may be. 


148 . (1) Before finally publishing any notification under Publication of 

section 1, sub-section (3), or section 147, sub-sction ( 1 ) the notification* 
l [Provineial Government] shall publish a draft of the same 1<>n * 

in the a [ Official Gazelle ]. 147(1) in draft, 

.... r ^ f° r criticism. 

(2) Any ratepayer or inhabitant of the area, aflected by 

such draft may, if he objects to the draft, submit his objec- 
tion in writing to the ^Provincial Government] within six 
weeks from its publication, and the l [Pro vincial Government] 
shall take such objection into consideration. 


l See foot-note 2 on p. 294, ante. 

*See foot-note 5 on p. 295, ante. 

*$ee foot-note 5 on p. 353, antf. 

4 This figure was substituted for the figure “ 1884 ” j. by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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Facilities for movement of the population. 

149 . With a view to facilitating the movement of the 
population in and around the Calcutta Municipality, the 
Board may from time to time, — 

(I) subject to any conditions they may think fit to 
impose,— 

(a) guarantee the payment, from the funds at 

their disposal, of such sums as they may 
think fit, by way of interest on capital ex- 
pended on the construction, maintenance 
or working of means of locomotion ; or 

(b) make such payments as they may think fit 

from the said funds, by way of subsidy to 
persons undertaking to provide, main- 
tain and work means of locomotion ; or 


(2) either singly or in combination, with any other 

person, construct, maintain and work any means 
of locomotion, under the provisions of any law 
applicable thereto, or 

(3) construct, or widen, strengthen or otherwise improve, 

bridges : 


Provided that no guarantee or subsidy shall be made 
under clause (2), and no means of locomotion shall be con- 
structed, maintained or worked under clause ( 2 ), without 
the sanction of the ^Provincial Government.] 


Telegraph and Railways Acts. 

150 . Nothing in this Act shall be deemed to affect the 

provisions of the Indian Telegraph Act, 1886, or the Indian 
Railways Act, 1890. XIII of 

1885. 

IX of 
1890. 

Legal Proceedings. 

151 . Notwithstanding anything contained^ in the 

Code of Criminal Procedure, 1898, Act V of 

all offences against this Act or any rule made hereunder 1598. 
shall, wherever committed, be oongnizable by a Presidency 
Magistrate ; 


T 


x See foot-note 2 on p. 294, ante. 
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and no such Magistrate shall be deemed to be incapable 
of taking congnizance of any such offence by reason only of 
being liable to pay any tax imposed by this Act or of his 
being benefited by the funds to the credit of which any fine 
imposed by him will be payable. 

152. No person shall be liable to punishment for any 
offence against this Act or any rule made hereunder unless 
complaint of such offence is made before a Presidency Magis- 
trate within three months next after the commission of such 
offence. 

153. If any person, who has l>een summoned to appe u 
before a Presidency Magistrate to answer a charge of an 
offence against this Act or any rule made hereunder winch is 
punishable with fine only, fails to appear at the time and 
place mentioned in the summons, the Magistrate may, if 
service of the summons is proved to his satisfaction, and if 
no sufficient cause is shown for the non-appearance of such 
person, hear and determine the case in his absence. 

154. The Chairman may, subject to the control of the 
Board, — 


(a) institute, defend or withdraw from, legal proceed- 

ings under this Act or any rule made hereunder ; 

(b) compound any offence against this Act or any rule 

made hereunder which, under any law for the 
time being in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made 

under this Act or any rule made hereunder ; and 

( d ) obtain such legal advice and assistance as he may 

from time to time think it necessary or expedient 
to obtain, or as he may be desired by the Board 
to obtain, for any of the purposes referred to in 
the foregoing clauses of this section, or for secur- 
ing the lawful exercise or discharge of any power 
or duty vested in or imposed upon the Board or 
any officer or servant of the Board. 


155. No suit shall lie maintainable against the Board, 
or any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or of the 
Chairman or of any officer or seiwant of the Board, in respect 
of anything lawfully a*id in good faith and with due care and 
attention done under this Act or any rule made hereunder. 


Limitation of 
time for 
prosecution. 


Power to hear 
case in 
absence of 
accused when 
summoned to 
appeur. 


Powers of 
Chairman as 
to institution, 
etc., of legal 
proceedings 
and obtaining 
legal advioe. 


Indemnity to 
Board, etc. 



Notice of 
suit against 
Board, etc. 


Co-operation 
of the Police, 


Arrest of 
offenders. 


882 The Calcutta Improvement Act , 1911. 


[Ben. Act V 

(Chapter V III. — Supplemental Provisions . — Secs. 156-158.) 

156 . No suit shall be instituted against the Board, or 
any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or of the Chair- 
man or of any officer or servant of the Board, in respect of 
any act purporting to be done under this Act or any rule made 
hereunder, 

until the expiration of one month next after written 
notice has been delivered or left at the Board’s office or the 
place of abode of such officer, servant or person, stating the 
cause of action, the name and place of abode of the intending 
plaintiff, and the relief which he claims ; 

and the plaint must contain a statement that such notice 
has been so delivered or left. 


Police. 

157 . {1) The Commissioner of Police and his subordi- 

nates shall be bound to co-operate with the Chairman for 
carrying into effect and enforcing the provisions of this Act. 

(2) It shall be the duty of every police-officer who is 
subordinate to the Commissioner of Police — 

(i) to communicate without delay to the proper officer 
or servant of the Board any information which 
he receives of a design to commit or of the com- 
mission of any offence against this Act or any 
rule made hereunder, and 

(«) to assist the Chairman or any officer or servant of 
the Board reasonably demanding his aid for the 
lawful exercise of any power vesting in the Chair- 
man or in such officer or servant under this Act 
or any such rule. 


158 . (2) Every police-officer shall arrest any person 

who commits* in his view, any offence against this Act or any 
rule made hereunder, if the name and address of such person 
be unknown to him, and if such person, on demand, de- 
clines to give his name and address, or gives a name or 
address which such officer has reason to believe to be false* 

(2) No person so arrested shall be detained in custody 
after his true name and address are ascertained, or without, 
the order of a Magistrate, for«any longer time, not exceeding 
at the most twenty-four hours from the arrest, 
than is necessary for bringing him before a Magistrate. 
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(3) On the written application of the Chairman, any 
police-officer above the rank of constable shall arrest any 
person who obstructs any officer or servant of the Board in 
the exercise of any of the powers conferred by this Act or any 
rule made hereunder. 


Evidence . 

159 . Whenever, under this Act or any rule made here- 
under, the doing or the omitting to do anything or the 
validity of anvtliing depends upon the approval, sanction, 
consent, concurrence, declaration, opinion or satisfaction of — 

(a) the Board or the Chairman, or 

( b ) any officer or servant of the Board, 

a written document, signed, in case (a) by the Chairman, 
and in case ( b ) bv the said officer or servant, purporting to 
convey or set forth such approval, sanction, consent, con- 
currence, declaration, opinion or satisfaction, shall be suffi- 
cient evidence of such approval, sanction, consent, con- 
currence, declaration, opinion or satisfaction. 


V alidation. 

160 . (2) No act done or proceeding taken under this 

Act shall be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect 

in the constitution of, the Board or any 
Committee ; or 

(b) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with the 

Board under section 19, or any other member 
of a Committee appointed under this Act, having 
voted or taken any other part in any proceeding 
in contravention of section 23 ; or 

(d) the failure to serve a notice under section 45 

on any person, where no substantial injustice 
has resulted from such failure ; or 

(e) any omission, defect or irregularity not affecting 

the merits of the case. 

(2) Every meeting of the Board, the minutes of the 
proceedings of which have been duly signed as prescribed in 
section 18, clause (h), shall be taken to have been duly 
convened and to be free from all defect and irregularity. 
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Compensation. 

161. In any case not otherwise expressly provided 
for in this Act, the Board may pay reasonable compen- 
sation to any person who sustains damage by reason of 
the exercise of any of the powers vested, by this Act or any 
rule made or scheme sanctioned hereunder, in the Board or 
the Chairman or any officer or servant of the Board. 

162. (/) If, on account of any act or omission, any 
person has been convicted of an offence against this Act or 
any rule made hereunder, and, by reason of the same act 
or omission of the said person , damage has occurred to any 
property of the Board, compensation shall be paid by the said 
person for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for the said offence. 

(2) In the event of dispute, the amount of compen- 
sation payable by the said person shall be determined 
by the Magistrate before w hom he was convicted of the said 
offence. 

(3) If the amount of any compensation due under this 
section be not paid, the same shall be recovered under a 
warrant from the said Magistrate, as if it were a fine inflicted 
by him on the person liable therefor. 


Public Notices and Advertisements. 

163. Every public notice given under this Act or 
any rule made hereunder shall be in w r riting over the signa- 
ture of the Chairman, 

and shall be widely made known in the locality to 
be affected thereby, by affixing copies thereof in conspicuous 
public places w ithin the said locality, or by publishing the 
same by beat of drum or by advertisement in local newspapers, 
or by any two or more of these means, and by any other 
means that the Chairman may think fit. 


164 . Whenever it is provided by this Act or any rule 
made hereunder that notice shall be given by advertisement, 
in local newspapers, or that notification or any information 
shall be published in local newspapers, such notice, notifica- 
tion or information shall be inserted, if practicable, in at 
least two English newspapers and two vernacular 
newspapers. 
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Secs . 165-168.) 

Signature and Service of notices or hills . 

165. Every notice or bill, which is required by this 
Act or by any rule made hereunder to bear the signature 
of the Chairman or of any other Trustee or of any officer 
or servant of the Board, shall be deemed to be properly 
signed if it bears a facsimile, of the signature of the Chairman 
or of such other Trustee or of such officer or servant, as the 
ease may be, stamped thereupon. 

166. When any notice, bill or other document is required 
by this Act or any rule made hereunder to be served upon 
or issued or presented to any person, such service, issue or 
presentation shall be effected — 

(а) by giving or tendering such document to such 

person ; or 

(б) if such person is not found, by leaving such docu- 

ment at his last known place of abode in Calcutta , 
or by giving or tendering the same to some adult 
male member or servant of his family ; or 

(c) if such person does not reside in Calcutta, and his 

address elsewhere is known to the Chairman, 
by forwarding such document to him by registered 
post under cover bearing the said address ; 
or 

(d) if none of the means aforesaid be available, by causing 

a copy of such document to be affixed on some 
conspicuous part; of the land (if any) to which 
the document relates. 


Surveys. 

167. The Board may — 

(а) cause a survey of any land to be made, whenever 

they consider that a survey is necessary or 
expedient for carrying out any of the purposes 
of this Act, or 

(б) contribute towards the cost of any such survey 

made by any other local authority. 


Power of Entry. 

1 68. (1) The Chairman may, with or without assis- 

tants or workmen, enter into or upon any land, in order — 

(а) to make any inspection, survey, measurement* 

valuation or inquiry, 

(б) to take levels, 
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(c) to dig or bore into the sub-soil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing 

marks, and cutting trenches, or 

(/) to do any other thing, 

whenever it is necessary to do so for any of the pur- 
poses of this Act or any rule made or scheme sanctioned 
hereunder or any scheme which the Board intend to frame 
hereunder : 

Provided as follows : — 

(a) no such entry shall be made between sunset 

and sunrise ; 

(b) no dwelling-house, and no public building or hut 

which is used as a dwelling-place, shall be so 
entered, unless with the consent of the occupier 
thereof, without giving the said occupier at least 
twenty-four hours’ previous written notice of the 
intention to make such entry ; 

(c) sufficient notice shall in every instance be given, 

even when any premises may otherwise be entered 
without notice, to enable the inmates of any 
apartment appropriated to females to remove to 
some part of the premises where their privacy 
need not be disturbed ; 

(d) due regard shall always be had, so far as may be 

compatible with the exigencies of the pur* 
pose, for which the entry is made, to the social 
and religious usages of the occupants of the 
premises entered. 

(£) Whenever the Chairman enters into or upon any 
land in pursuance of sub-section (1 ), he shall at the time 
of such entry pay or tender payment for all necessary damage 
to be done as aforesaid ; and, in case of dispute as to the 
sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the Board, w'hose decision shall 
be final. 


Penalties . 

Punishment 1 69 « If any Trustee, or any officer or servant of the 

for acquiring Board, knowingly acquires, directly or indirectly, by himself 
■hare or interest or fry an y partner, employer t>r employee, otherwise than as 
BUC h Trustee, officer or servant, any share or interest in any 
contract or employment with, by, or on behalf of, the Board,. 



Act XLV 
of 1860. 
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not being a share or interest such as, under sub-sec* 
tion (2) of section 9, it is permissible for a Trustee to have 
without being thereby disqualified for being appointed a 
Trustee, 

he shall be deemed to have committed the offence made 
punishable by section 168 of the Indian Penal Code. 

170. If any person, without lawful authority, — 

(а) removes any fence or shoring- timber, or removes or 

extinguishes any light, set up under section 59, 
or 

(б) infringes any order given, or removes any bar, chain 

or post fixed, under section 60, sub-section (2 s 


he shall be punishable with fine which may extend to fifty 
rupees. 

171. 1 |If any person, without the permission of the 
Chairman required by section 63, sub-section (6"), erects, 
re-orects or adds to any wall (exceeding ten feet in height) 
or building which falls within the street alignment or building 
line of a projected public street shown in any plan sanc- 
tioned by the Provincial Government 2 under the said section], 
he shall be punishable — 

(а) with fine which may extend, in the case of a masonry 

building or a wall, to five hundred rupees, and, in 
the case of a hut, to fifty rupees, and 

(б) with further fine which may extend, in the case 

of a masonry building or a wall, to one hundred 
rupees, and, in the case of a hut, to ten rupees 
for each day after the first during which the 
projection continues. 


3 171A. If the owner for the time being of any wall 
or building in respect of which an agreement has been ex- 
ecuted as provided in section 63, sub-section (9), fails — 

(a) to remove such wall or building, or any specified 
portion thereof, when so required by notice issued 
under that sub-section, or, 


'These words were substituted by s. 5 of the Calcutta Improvement 
( Am endment) Act, 1915 (Hen. Act III of 1915). 

*The words “Provincial Government” were substituted for the 
words “ Local Government ” by paragraph 4 (7) of the Government, 
of India (Adaptation of Indian Laws) Order, 1937. 

•Section 171 A was inserted by s. 8 of the Calcutta Improvement 
(Amendment) Act, 1915 (Ben. Act III of 1915). 
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(b) within fifteen days from the receipt of such notice, 
to authorize the Chairman, by permission in 
writing, to remove the said wall, building or 
portion, 


he shall be punishable — 

(i) with fine which may extend, in the case of a masonry 

wall or building, to one hundred rupees, and, 
in the case of a hut, to twenty rupees ; and 

( ii ) with further fine which may extend, in the case of a 

masonry wall or building, to ten rupees, and, in 
the case of a hut, to five rupees, for each day 
after the first during which the failure continues. 


Penalty for 
failure to 
oomply with 
requisition 
made by 
auditor. 


172 . [Penalty for failure to set back building or wall 
on requisition.] Rep. by s. 7 of the Calcutta Improvement 
(Amendment) Act, 1915 (Ben. Act III of 1915). 

173 . If any person fails to comply with any requisition 
made under section 131, he shall be punishable — 

(a) with fine which may extend to one hundred rupees ; 

or 

(b) in case of a continuing failure, with fine which 

may extend to fifty rupees for each day after the 
first during which the failure continues. 


174 . If any person — 

(а) obstructs or molests any person with whom the 

Chairman has entered into a contract on behalf 
of the Board, in the performance or execution 
by such person of his duty or of anything which 
he is empowered or required to do by virtue or 
in consequence of this Act or any rule made 
hereunder, or 

(б) removes any mark set up for the purpose of indi- 

cating any level or direction necessary to the 
execution of works authorized by this Act or any 
rule made or scheme sanctioned hereunder. 

he shall be punishable with* fine which may extend to 
two hundred rupees, or with imprisonment for a term which 
may extend to two months. 


Penalty for 
obstructing 
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1 Recovery of expenses. 


l 174A. When a written notice, issued under section 63, 
sub-section ( 9 ), for the removal of a wall or building, or 
any portion thereof, is not complied with by the ow'ner 
thereof for the time being as provided in section 171 A, 
the Chairman may proceed to remove such wall, building or 
portion and the expenses incurred in effecting such removal 
shall be recoverable by sale of the materials or other things 
removed. 

175. [Fines, damages and proceeds of confiscatio n 
to be paid to board.) Omitted by Sch . IV of the Government 
of India (Adaptation of Indian Laws), Order , 1937. 


Suspension or abolition , and re -imposition, of taxation or 
M umcipal contrib at ions . 

176. ( 1 ) Whenever the s [ Provincial Government] con- 

siders that any duty or tax imposed by Chapter V, or any 
payment required by section HH, or any portion of any such 
duty, tax or payment, as the case may be, is not required for 
the purpose's of this Act, it may, by notification 3 * * * 

(а) susjiend, for any specified period, the levy of such 

duty or tax or any sj>eeified portion thereof, 
or the making of such payment or any specified 
portion thereof, or 

(б) abolish such duty, tax or payment, or any specified 

portion thereof, from a date to be specified in 
the notification. 


(2) If at any time the 1 2 [Provincial Government] considers 
that any duty, tax or payment, or any portion thereof, 
which has been suspended or abolished under sub-section (1) 
is required for the purposes of this Act, it may, by notifica- 
tion, ** * * cancel, such suspension or abolition, 

wholly or in part, as it may think fit, from a date to be speci- 
fied in the notification. 


1 This heading and s. 174 A were inserted by s. 8 of the Calcutta 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 

•See foot-note 2 on p. 294, ante. 

•The words “with the previous sanction of Government of India ” 
were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 
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Dissolution of Board. 


Ultimate 
dissolution of 
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Corporation. 


177 . ( 1 ) When all schemes sanctioned under this Act 

have been executed, or have been so far executed as to 
render the continued existence of the Board, in the opinion 
of the x [ Provincial Government], unnecessary, the l [ Provincial 
Government] may, by notification, 2 * * * 

declare that the Board shall be dissolved from such date 
as may be specified in this behalf in such notification ; and 
the Board shall be deemed to be dissolved accordingly. 


(2) From the said date — 

(а) all properties, funds and dues which are vested 

in or realizable by the Board and the Chair- 
man, respectively, shall vest in and be reali- 
zable by the Corporation and the ^Executive 
Officer of the Corporation] respectively ; and 

(б) all liabilities which are enforceable against the 

Board shall be enforceable only against the 
Corporation ; and 

(c) for the purpose of completing the execution of 

any scheme, sanctioned under this Act, which 
has not been fully executed by the Board, and 
of realizing properties, funds and dues referred 
to in clause (a), the functions of the Board and 
the Chairman under this Act shall be discharged 
by the Corporation and the 3 [ Executive Officer 
of the Corporation], respectively ; and 

(d) the Corporation shall keep separate accounts of 

all moneys respectively received and expended 
by them under this Act, until all loans raised 
hereunder have been repaid, and until all other 
liabilities referred to in clause (b) have been 
duly met. 


*See foot-note 2 on p. 294, ante . 

*The words “ with the previous sanction of the Government of 
India " were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

*See foot-note 1 on p. 296, ante . 
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THE SCHEDULE. 

(Referred to in section 71.) 

I Of 1894. FURTHER MODIFICATIONS IN THE LAND ACQUISITION ACT, 

1894. 

1. After clause (e) of section 3 the following shall be Amendment 

deemed to be inserted, namely — of Hectlon 

“ (*>) the expression “ local authority 99 includes the 
Board of Trustees constituted under the Calcutta 
Ben. Act V Improvement Act, 1911.” 

of 1911. 

2. Rep. by s. 2 of the Calcutta Improvement (Amend- 
ment) Act , 1922 (Ben. Act I of 1922). 

3. In section 15, for the word and figures “ and 24 99 the 
figures, word and letter “ 24 and 24 A 99 shall be deemed to 
be substituted. 

4. (/) In section 17, sub-section (.3), after the figures Amendment 
“ 24 ” the words, figures and letter “ or section 24A ” shall of section 17. 
be deemed to lie inserted. 

(2) To the said section 17 the following shall lie deemed 
to bo added, namely : — 

“ (4) Sub-sections ( 1 ) and (3) shall apply also in the 
case of any area which is stated in a certificate granted by a 
salaried Presidency Magistrate or a Magistrate of the first 
class to be unhealthy. 

“ (5) Before granting any suoh certificate, the Magistrate 
shall cause notice to be served as promptly as may be on the 
persons referred to in sub-section (3) of section 9, and shall 
hear without any avoidable delay any objections which may 
be urged by them. 

“ (6) When proceedings have been taken under this 
section for the acquisition of any land, and any person sustains 
damage in consequence of being suddenly dispossessed of 
such land, compensation shall be paid to such person for such 
dispossession. ’ ’ 

5. After section 17 the following shall be deemed to lie Now section 
inserted, namely : — 

“ 17A. In everv case referred to in section 16 or section 

Transfer of land 17, the Collector shall, upon payment 
to Board. of the cgst of acquisition, make over 

charge of the land to the Board ; and the land shall there- 
upon vest in the Board, subject to the liability of the 



Amendment 
of section 23. 
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Board to pay any further costs which may be incurred on 
account of its acquisition.” 

6, 7, 8 and 9 (1). Rep. by s. 2 of the Calcutta Improvement 
(Amendment) Act , 1922 (Ben. Act I of 1922). 

9. (2) At the end of section 23 the following shall be 
deemed to be added, namely : — 

“ (5) For the purposes of clause first of sub-section (1) 
of this section, — 

(a) the market- value of the land shall be deemed to be 

the market- value according to the disposition 
of the land at the date of the publication of the 
declaration relating thereto under section 6 ; 

(b) if it be shown that, before such declaration was 

published, the owner of the land had taken active 
steps and incurred expenditure to secure a more 
profitable disposition of the same, further 
compensation, based on his actual loss, may be 
paid to him ; 

1 (bb) if the market- value has been increased or decreased 
owing to the land falling within or near to the 
alignment of a projected public street, so much 
of the increase or decrease as may be due to such 
cause shall be disregarded ; 

l (bbb) if any person, without the permission of the Chair- 
man required by section 63, sub-section (8), of the 
Calcutta Improvement Act, 1911, has erected, 
re -erected or added to any wall (exceeding ten 
feet in height) or building within the street 
alignment or building line of a projected public 
street, then any increase in the market-value 
resulting from such erection, re-erection or 
addition shall be disregarded ; 

(c) if the market-value has been increased by means of 
any improvement made by the owner or his 
predecessor in interest within two years before the 
aforesaid declaration was published such increase 
shall be disregarded, unless it be proved that the 
improvement was made bona fide and not in 
contemplation of proceedings for the acquisition 
of the land being taken under this Act ; 


1 dauaes ( bb ) and (bbb) were inserted by s. 9 of the Calcutta Improve- 
ment (Amendment) Act, 1915 (Ben. Act III of 1915). 


Ben. Act ▼ 
of 1911. 
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(d) if the market- value is specially high in consequence 

of the land being put to a use which is unlawful or 
contrary to public policy, that use shall be dis- 
regarded, and the market- value shall be deemed to 
be the market- value of the land if put to ordinary 
uses ; and 

(e) if the market-value of any building is specially high 

in consequence of the building being so over- 
crowded as to be dangerous to the health of the 
inmates, such over-crowding shall be disregarded, 
and the market- value shall be deemed to be the 
market- value of the building if occupied by such 
number of persons only as could be accommodated 
in it without risk of danger from over- crowding.* * 

10. For clause seventhly of section 24 the following sii'dl 
be deemed to be substituted, namely : — 

44 seventhly , any outlay on additions or improvements 
to land acquired, which was incurred after the 
date of the publication of the declaration under 
section 6, unless such additions or improvements 
were necessary for the maintenance of any building 
in a proper state of repair.’* 

11. After section 24 the following shall be deemed to be 
inserted, namely : — 

“ 24A. In determining the amount of compensation 
Further to be awarded for any land acquired for 

provisions for the Board under this Act, the Tribunal 

determining shall also have regard to the following 

compensation. provisions, namely : — 

(1) when any interest in any land acquired under this 
Act has been acquired after the date of the publication of the 
declaration under section 0, no separate estimate of the value 
of such interest shall be made so as to increase the amount 
of compensation to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a 
defective state, from a sanitary point of view, or is not in a 
reasonably good state of repair, the amount of compensation 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it were put into a sanitary condition 
or into a reasonably good state of repair, as the case may be, 
minus the estimated cost of putting it into such condition or 
state ; 

(3) if, in the opinion of the Tribunal, any building, which 
is used or is intended or is likefy to be used for human habita- 
tion , is not reasonably capable of being made fit for human 


Amendment 
of section 24. 
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24A. 



374 


The Calcutta Improvement Act , 1911. 


[ton. Act V tf till.] 

(The Schedule . — Secs. 12-14.) 


New sections 
48A and 48B. 


habitation, the amount of compensation shall not exceed the 
value of the materials of the building, minus the cost of 
demolishing the building. * ’ 

12 . Rep. by 8. 2 of the Calcutta Improvement (Amend- 
ment) Act, 1922 (Ben. Act I of 1922). 

13. After section 48 the following shall be deemed to be 
inserted, namely : — 


48 A. (7) If, within a period of two years from the date 
of the publication of the declaration under 
section 6, in respect of any land, the 
Collector has not made an award under 
section 11 with respect to such land, the 
owner of the land shall be entitled to 


Compensation to 
be awarded 
when land not 
acquired within 
two years. 


receive compensation for the damage suffered by him in 
consequence of the delay. 


(2) The provisions of Part III of this Act shall apply, so 
far as may be, to the determination of the compensation 
payable under this section. 

“ 48B, No compensation shall be payable in pursuance 
Sections 48 °f Hec ^ on 48 or section 48 A when proceed- 

and 48A not mgs for the acquisition of land have 

to apply in been abandoned on the execution of an 

•certain cases. agreement, or the acceptance of a pay- 

ment, in pursuance of sub-section (4) of section 78 of the 
Calcutta Improvement Act, 1 91 1 . * * 


14 . Rep. by s. 15 of the Calcutta Improvement (Amend- 
ment) Act , 1931 (Ben. Act VIII of 1931). 


Ben. Aot 
V of 1911. 



Bengal Act II of 1912. 

(Tht Btngal Mining StttUmsnts Act, 1912). 1 

(30th March 1912.) 

An Act to provide for the better control and sanitation of Mining 
Settlements in Bengal. 

Whereas it is expedient to provide for the better control 
and sanitation of mining settlements in Bengal ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Mining Settle- Short title 

ments Act, 1912 ; and ftnd exteni - 

(2) It extends to the whole of Bengal 2 a* * * 

2. The expressions “ agent,” “ employed,’* “ mine ” and Definitions. 

“ owner,” as used in this Act, shall have the same meaning as 

IV of 1923. in seotion 3 of the Indian Mines Act, 4 [1923.J 

3. (1) The 5 [Provincial Government] may, by notification. Appointment 
in the 6 [ Official Gazette |, appoint, for any area or area ; in oaTtli 
which persons employed in a mine reside, a Mines Board of 

Health, consisting of not less than five or more than nine 
persons ; and shall appoint one of the members to be Chairman. 

(2) Two of the persons appointed under sub-section (/) 

Page 375 — 

In sub-section (1) of section 3, for the word “nine” 
substitute the word “fourteen”. 

(Substituted by West Ben. Act XXXIV of 1950, section 

2 .) 


— m j[l Vo. 46, dated the 2nd December, I960.] 

default of nomination m accoruanw nivu ruu.il imirn, tilt? 
fi [ Provincial Government j may appoint any person it thinks fit. 

4. (1) The 5 [ Provincial Government! may, of its own Procedure for 

motion, or after considering any report submitted to it by a declaring area, 
Mines Board of Health, publish a notice in the 6 [ Official 


‘Legislative Papichs. For Statement of Objects and Heasons, see 

Calcutta Gazette, 1911, Pt. IV, p. 341 ; for Report of the Select Com- 
mittee, see ibid , 1912, pp. 136, 137 ; for Proceedings in Council, see 
ibid , 1911, Pt. IV A, pp. 346 to 348, ibid, 1912, Pt. IVA, p. 27, also 
Calcutta Gazette Extraordinary, dated the 30th March, 1912, pp. 140 


to 143. 

Local Extent. — This Act originally extended to the whole of the 
former Province of Bengal. So far as the present Presidency of Bengal 
is concerned, it extends to Western Bengal only. 

*This means Bengal as constituted in March 1912. 

•The words 44 including the Sonthal Parganas ” were omitted by 
s 2 of the Bengal Mining Settlements (Amendment) Act, 1931 (Ben. 
Act IV of 1931). 

4 This word was substituted for the figures “ 1901 ** by s. 3, 


ibid . 

•These words were substituted for the words 44 Local Government ” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. • 

•These words were substituted for the words 44 local official 
Gazette ”, ibid. 
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Gazette] and in such other maimer (if any) as it may think fit, 
intimating its intention to declare any area (not being or form- 
ing part of a mine) to be a mining settlement for the purposes 
of this Act. 

(2) The ^Provincial Government] shall consider any 
objections to the intended declaration which may be submitted 
to it in writing within such period as may be specified in this 
behalf in the said notice, 

and may then, by notification in the ^[Official Gazette], 
declare that any area or portion of an area referred to in the 
said notice shall, for the purposes of this Act, be a mining 
settlement and be subject to the authority of such Mines 
Board of Health as the ^Provincial Government] may 
designate. 

Appointment, 5. (1) The ^Provincial Government] shall appoint as 

status and duties many Sanitary Officers as it may consider necessary for 
mining settlements, and shall declare the Mines Board of 
Health to which each such officer shall be subordinate. 

(2) Every Sanitary Officer shall be deemed to be a public 

.ni.. — — - 

Page 376 — 

In clause (a) of sub-section (3) of section 5,— 

11) omit the word “and” occurring after sub-clause (ii), 
and 

(2) after sub-clause (in) add the following, namely 
“(iv) to provide for medical relief to residents; and”. 

(Omitted and added by West Ben. Act XXXIV of 1950, 
section 3.) 


ct XLV 
I860. 


[No. 45, dated the 2nd December, 1950.] 

u»4.u. uuivuiuvv/u. vw puTont uuc uuvurcuK. or spread 
of dangerous epidemic disease, as the ^Provincial 
Government] may by general or special order, 
direct, or as may be delegated to him by such 
Board. 


Notice (2) If the Mines Board of Health approve any measures 

tomc^^emd' 8 re P orte( * by a Sanitary Officer under clause (a) of sub-section 
‘ maintain works (^) of section 5, 

of sanitation, or or if they consider that any other measures should be taken 
to cany on to provide for any of the purpose referred to in that clause, 

periodical the Board shall serve, — 

sanitary 

operations. (a) on the owners of all mines in which are employed 

persons residing in the mining settlement, or in the 
part of the mining settlement to which such 
measures relate, or 

(6) on the holders of the land occupied by such mining 
settlement or part, if they are not the owners of the 
said mines, 


l See foot-note 6 on p. 376, ante . 
*See foot-note 6 on p. 376, ante. 
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(Secs. 7-10.) 

a notice specifying such measures and requiring such 
owners or landholders — 

(i) to execute, within a period to be fixed by the notice, 

all works that the Board may consider necessary 
for carrying such measures into effect, and to 
maintain in good repair all works so executed, or 

(ii) to carry on continuously such periodical operations 

as the Board may direct, for carrying such 
measures into effect, or 

(Hi) both to execute and maintain works and to carry 
on operations as aforesaid. 

(2) Nothing in this section shall apply to landholders 
other than proprietors, permanent tenure-holders, ront-fr*\ 
holders or holders of a maintenance grant. 

7 . If any work required by a notice served under section 

6 be not executed to the satisfaction of tho Board within the 
period fixed by tho notice, or within such further period 
(if any) as may be allowed by the Board, or 

if any work executed in pursuance of any such notice be 
not maintained in repair to the satisfaction of the Board, or 

if any operations required by any such notice be not 
carried on to the satisfaction of the Board, 

the Board, after serving a warning notice on the defaulters, 
shall prepare an estimate of the cost of the work which ought, 
in their opinion, to be carried out, and may entertain any 
establishment necessary for the preparation of such estimate, 
and may also cause such work to be executed. 

8 . Any of the powers or duties conferred or imposed by 
section 6 or section 7 upon a Mines Board of Health may be 
exercised or performed by the Chairman of the Board in any 
case which he considers to be of such urgency as to render it 
impracticable to hold a meeting of the Board. 

9 . Any notice sent by post under section 6 or section 7 
shall be forwarded under registered cover. 

10. (1) All expenses incurred by a Mines Board of Health 
for the purposes of this Act, other than expenses under section 

7 and section 8, shall be charged to — 

(а) all owners of mines in which are employed persons 

residing in the mining settlements which are 
subject to the authority of that Board, and 

(б) all persons who receive any royalty, rent or fine 

from such mines. 

(2) All expenses incurred by a Mines Board of Health 
under section 7, or by the Chairman thereof under section 8, 
whether cy not they exceed the estimate prepared under the 
former section, 


Power for 
Mines Board 
of Health to 
execute work 
in default of 
owners. 


Power for 
Chairman to 
discharge 
functions of' 
Board in 
certain < 

Service of 
notices. 

Charging, 
apportionment] 
and recovery 
of»expens6*» 
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and all expenses incurred by any holder of land in executing 
or maintaining any work or carrying on any operations in 
pursuance of a notice served under clause (6) of sub-section 
(1) of section 6, 

shall be charged to— 

(i) all owners of mines in which are employed persons 
residing in the settlement or part, and 
(it) all persons who receive any royalty, rent or fine 
from such mines : 


Provided that, if it can be shown to the satisfaction of the 
Board that the insanitary condition is distinctly referable to 
any act or omission on the part of one or more mine-owners 
in respect to his or their property, the Board may direct that 
the expenses incurred shall be payable by such owner or 
owners only. 

(3) Save in the case specified in the proviso to sub-section 
(2), the expenses referred to in sub-sections (1) and (2) shall be 
charged to the said owners and persons in such proportions 
as the ^Provincial Government] may, from time to time, 
direct : 

Provided that the assessment shall be based — 

(t) in the case of owners of mines, on the output of their 
mines ; and 

(ii) in the case of the receivers of any royalty, rent or 
fine, on the road cess payable by such persons. 

(4) All expenses chargeable under this section shall be 
recoverable as if they were arrears of land-revenue. 

*(4a) The expenses due from any owner in respect of any 
mine shall, subject to the prior payment of the land-revenue 
(if any) due to the Government thereupon, be a first charge 
upon the said mine, and upon the movable property (if any) 
found within such mine and belonging to the said owner. 

(5) When any expenses incurred by any holder of land in 
executing or maintaining any work or carrying on any 
operations in pursuance of a notice served under clause (b) of 
sub-section (1) of section 6, have been recovered, they shall 
be repaid to him : 

Provided that, if any question arises as to the amount of 
expenses incurred by such landholder, the award of the Mines 
Board of Health shall, subject to an appeal to the Com- 
missioner, be final. 

11. (2) The ^Provincial Government] may, by notifica- 

tion injtlie ^[Official Gazette ], make rules for carrying out the 

*See foot-note 6 on p. 375, ante. 

*Sub -section (4a) was inserted Sjy s. 4 of the Bengal Mining Settle- 
ments (Amendment) Act, 1931 (Ben. Aot IV of 1931). .* 

*See foot-note 6 on p. 375, ante. 
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purposes and objects of this Act in respect of all mining 
settlements or any groups or classes of mining settlements. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may — 

(a) provide for the nomination, appointment and tenure 

of offne of members of a Mines Beard of Health, 
and regulate tVe procedure of such Beard and the 
powers and functions of the Chairman ; 

(b) regulate all expenditure to be incurred by a Mines 

Board of Health, and the methods under whir’.* 
sums due to it may be calculated and recovered ; 

(c) regulate the duties and powers of Sanitary Officers, 

and provide for appeals from their orders ; 


(3) The power to make rules conferred by this section is 
subject to the condition of the rules being made after previous 
publication. 

(4) The date to be specified as that on or after which a 
draft of rules proposed to be made under this section will be 
taken into consideration shall not be less than three months 
from the date on which the draft of the proposed rules was 
published for general information. 

(6) Where a Mining Board has been constituted under 
•[section 10 of the Indian Mines Act, 1923,], any rule to be made 
under this Act shall, before it is published for criticism under 
sub-section (5), be referred to the Mining Board, and the rule 
shall not be so published until the said Board has been consul- 
ted as to the suitability of its provisions. 

(6) All rules made under this section shall be published in 
the \Official Gazette], and, on such publication, shall have 
effect as if enacted in this Act. 


KXauses (</) to (t) were omitted by s. 5(a) of the Bengal Mining 
Settlements (Amendment) Act, 1931 (Ben. Act IV of 1931). 

•These words and figures were Substituted for the words and ti gures 
“section 9 of the Indian Mines Act, 1901” by s. 5(6), ibid. 

*See foot-note 6 on p. 375, ante. 
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1 1JA. (1) A Mines Board of Health may, after previous 

publication, make by-laws — 

( i ) defining the duties of owners, agents and managers 
of mines in respect of a mining settlement, and of 
all persons acting under them; 

(it) defining the matters in respect of which notices, 
returns and reports shall be furnished by owners, 
agents and managers of mines, the form of such 
notices, returns and reports, the persons and 
authorities to whom they are to be furnished, 
and the particulars to be contained in them ; 

Page 380 41 ~ ~ lnna anvl to he kept by owners, 

In sub-section ( 1 ) of eection 11A, — 

( 1 ) omit the word “and” occurring after clause (x), 

(2) re-number clause ( xi ) as clause (xvi), and 

(3) after clause ( x ) add the following, namely: — 

“(xi) providing for medical relief to residents of the 
mining settlement; and”. 

(Omitted, renumbered and added by West Ben. Act 
XXXIV of 1950, section 4.) 

[ No . 45, dated the 2nd December , 1950.] 

{vitt) prescribing standards of accommodation in case 8 
where accommodation is provided for person 8 
employed in mines within the mining settlement ; 

(iar) defining the medical assistance to be provided by the 
owners of mines within the mining settlement for 
the labourers employed under them ; 

(x) providing for the prevention or abatement of nui- 

sances affecting the public health committed by 
any persons within the limits of the mining 
settlement ; and 

(xi) generally for carrying out the purposes of this Act 

and for promoting the safety, health and welfare 
of persons employed in mines within the mining 
settlement. 

(2) By-laws made under this section shall not take effect 
until they have been confirmed by the 2 [Provincial Govern- 
ment] and published in the ^Official Gazette], 

^Section 11A was inserted by a. % of the Bengal Mining Settlement* 
(Amendment) Act, 1931 (Ben. Act IV of 1931). 

*&ee foot-note 6 on p. 376, ante. 

*&ee foot-note 6 on p. 376, ante. 
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12. A Sanitary Officer may, within any mining settlement 
for which he is appointed, — 

(a) make such examination and inquiry as he thinks fit, 

in order to ascertain whether the provisions of this 
Act and of the rules 1 [, by-laws] and orders made 
thereunder are observed ; 

(b) enter, with such assistants (if any) as he thinks fit, 

inspect and examine any mining settlement or any 
part thereof, at all reasonable times by day or 
by night ; 

(c) examine into, and make inquiry respecting, the 

sanitary condition of any mining settlement or any 
part thereof, and the sufficiency of the rule* 
2 [and by-laws] for the time being in force in ihu 
settlement ; and 

(d) do all other things required of him by or under this 

Act. 

13. The owners, agents and managers of mines in which 
are employed persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, if 
they are not the owners of such mines, 

shall furnish the Hanitary Officer, on requisition, with 
all reasonable facilities for making any entry, inspection, 
examination or inquiry under this Act, in relation to the 
sanitary condition of such settlement. 

14. A Mines Board of Health shall have the powers of & 
Civil Court for the purpose of enforcing the attendance of 
witnesses and compelling the production of documents ; and 
every person required by any such Board to furnish informa- 

AotXLV tion b e * ore it* shall b e deemed to be legally bound to do so 
of 1860. within the meaning of section 176 of the Indian Penal Code. 

15. (I) Whoever obstructs any Sanitary Officer in the 
discharge of his duties under this Act, or refuses or wilfully 
neglects to furnish him with the means necessary for making 
any entry, inspection, examination or inquiry thereunder in 
relation to any mining settlement, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with 
both. 

(2) Whoever makes, gives or delivers any notice or return 
required by or under this Act which contains a statement, 
entry or detail which is not, to the best of his knowledge or 
belief, true, shall be punishable with fine which may extend to 
five hundred rupees. 

VFhis word was inserted by s. 7 (a) of the Bengal Mining Settlement" 
(Amendment) Act, 1931 (Ben. Act IV of 1931). 

•These words were inserted by s. 7(6), ibid. 
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(5) Whoever — 

(а) fails to comply with any requisition or order made 

under any provision of this Act or of any rule 
x [, by-law] or order made thereunder; or 

(б) contravenes any provision of this Act or any a [rule, 

by-law or order made thereunder,], for the breach 
of which no penalty is otherwise provided, 

shall be punishable with fine which may extend to two 
hundred rupees, and, in the case of a continuing breach under 
clause (a) of this sub-section, with a further fine which may 
extend to fifty rupees for every day during which the breach 
is proved to have been persisted in after the date of the receipt 
by him of the requisition or order referred to in that clause. 

(4) All fines realised under this section shall be made over 
to the Mines Board of Healt h at whose instance the prosecution 
was instituted, to be employed in furtherance of the objects 
of this Act. 


Prosecution 
of owner, 
agent or 
manager. 


16. No prosecution shall be instituted against any owner, 
agent or manager of a mine for any offence against this Act or 
any 8 [rule, by-law or order made thereunder,], except at the 
instance of a Mines Board of Health. 


Limitation 1 v at . ^ 

of prosecuti< page 382 — 

After section 18, insert the following section, namely:- 

nioi A Mines Board of Health shall comply withall 
18A. A Mines rm directiona a9 may be given to it 

from time to time by the State 

ernmont. Government. 

(Inserted by West Ben. Act XXXIV of 1960, section 6.) 

[No. 45, dated the 2nd December, J950-J uj owner, 

1 cbgeut or manager of a mine, or 

(b) is punishable with imprisonment. 


Cognizance 
of offences. 


Power of 
Provincial 
Government to 
alter or rescind 
orders. 


19. The *[Provincial Government] may reverse or modify 
any order passed under this Act by any authority. 


‘This word was inserted by s. 8(a), of the Bengal Mining Settle- 
ments (Amendment) Act, 1931 (Ben. Act IV of 1931). 

‘These words were substituted for the words “rule or order there- 
under* 1 by ss. 8 and 9 of the Bengal Mining Settlements (Amendment) 
Act, 1931 (Ben. Act IV of 1931). 

*See foot-note 5 on p. 375, ante . 
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(23rd April 1913.) 

An Act to alter the constitution of the Board of Revenue for 

Bengal. 


Whereas it is expedient to alter the constitution of the 
Board of Revenue for Bengal; 


55 ft 56 
Viet., 
c. 14. 


And whereas the sanction of the Governor General ha 8 
been obtained, under section 5 of the Indian Councils Act 
1892, to the passing of this Act ; 


It is hereby enacted as follows 


1 . This Act may be called the Bengal Board of Revenue Short title. 
Act, 1913. 

Page 383— 




laptation Order 1950, paragraph 3 and the 
schedule.) 


[1*°. 47, dated the, /.it. February, 1952.] 


Bengal” 

Eleventh 


Provided that the 2 [Provinoial Government] may at any 
time, by like notification, 4 * * * * 

appoint a temporary additional Member. 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette . , 1913, Pt. IV, p. 5; for Report, of the Select Com- 
mittee, see ibid , Pt. IV, p. 62; for Proceedings in Council, see ibid , Pt. 
IV A, pp. 13, 14, 22 to 26 and 399. 

Local Extent. — This Act extends to the whole of the present 
Province of Bengal. 


The appliction of this Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of It 00), s. 4 (2). 

•These words were substituted for the words “Local Government* ' 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

■These words were substituted for the words “local official Gazette'*, 

jbid. * 

f«The words “with the previous sanction of the Government of 
India*' were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 
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(, Secs . 4-7.) 


4. An additional Member of the Board of Revenue 
appointed under the proviso to section 3 shall exercise and 
perform such powers and duties of the Board as the ^Provin- 
cial Government] may direct. 


5 . All references in any enactment, or in any notifica- 
tion, order, scheme, rule, form or by-law issued, made or 
prescribed under any enactment, to — 

(a) the Board of Revenue as constituted under the Bengal 

Board of Revenue Regulation, 1822 l 2 , and under 
clause First of section 4 of the Bengal Revenue 
Commissioners Regulation, 1829, or 

(b) the Board whose functions were transferred to the 

said Board of Revenue by the Bengal Board of 
Revenue Act, 1850 2 , 


shall be construed as references to the Board as re-constituted 
by or under this Act. 


6. ( 1 ) Any person considering himself aggrieved by any 

order of the Board of Revenue may apply to the Board for 
a review of the same ; and, if the Board considers there are 
sufficient reasons for so doing, it may review the order and 
pass such further order as it thinks fit. 

(2) Every application under sub-section (1) for a review of 
any order must be made within a period of three months 
from the date of the order : 


Provided that the Board may, in its discretion in any 
case extend such period, if sufficient reasons be shown for so 
doing. 


7 . [Repeal.] Rep . by the Bengal Repealing and 
Amending Act , 1938 (Ben. Act I of 1939). 


l See foot-note 2 on p. 383, ante 

•Ben. Reg. Ill of 1822 and Act XLIV of 1850, are repealed by 
this Act, see the Schedule. 
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( The Schedule.) 

THE SCHEDULE. 

[ Enactments repealed .] 

Rep. by the Bengal Repealing and Amending Act, 1938 (Ben. 

Act I of 1939). 




Section. 


Bengal Act III of 1913. 

(The Bengal Public Demands Recovery Act, 1013.) 

CONTENTS. 

PART I. 

Preliminary. 

1. Short title, commencement and extent. 

2. (Repealed,) 

3. Definitions. 


PART II. 

FHIng, service and effect of certificates, and hearing of objections thereto. 

4. Filing of certificate for public demand payable to Collector. 

6. Requisition for certificate in other cases. 

6. Filing of certificate on requisition. 

7. Service of notice and copy of certificate on certificate-debtor. 

8. Effect of service of notice of certificate. 

9. Filing of petition denying liability. 

10. Hearing and determining of such petition. 

PART III. 

Execution of Certificates. 

11. Who may execute certificate. 

12. Transmission of certificate to another certificate-officer for execution. 

13. When certificate may be executed. 

14. Modes of execution. 

15. Certain sales by whom to be held. 

16. Interest, costs and charges recoverable. 

Attachment. 

17. Attachment of property. 

18. Payment of moneys, contrary to attachment, to be void. 

19. Attachment of decree. 

Sale . 

20. Purchaser’s title. 

21. Suit against purchaser not maintainable on ground of purchase being on 
behalf of plaintiff. 

Setting aside sale. 

22. Application to set aside sale of immovable property on deposit. 

23. Application to set aside sale of immovable property on ground of non-service 

of notice or irregularity. 

24. Application to set aside sale oi^ ground that certificate-debtor had no saleable 
interest or that property did not exist. 

. Sale when to become absolute or be set aside. 


25 . 
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Disposal of proceeds of execution. 


Section. [Bm. Act III 

26. Disposal of proceeds of execution. 

Resistance to purchaser after sale. 

27. Application by purchaser resisted or obstructed in obtaining possession of 

immovable property. 

28. Procedure on such application. 

Arrest, detention and release . 

20. Power of arrest and detention. 

SO. Release from arrest and re-arrest. 

31. Detention in, and release from, prison. 

32. Release on ground of illness. 

33. Prohibition of arrest or detention of women and persons under disability. 

PART IV. 

Reference to Civil Court 

34. Suit in Civil Court to have certificate cancelled or modified. 

35. Grounds for cancellation or modification of certificate by Civil Court. 

36. Suit to recover possession of, or to set aside sale of, immovable property, where 

notice of certificate not served. 

37. General bar to jurisdiction of Civil Courts, save where fraud alleged. 


38. 

39. 

40. 


41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 
60 to 64. 


PART V. 

Rules. 

Effect of rules in Schedule II. 

Power of Board of Revenue to make rules as to procedure. 
Publication and effect of rules made under section 39. 

PART VI. 

Supplemental Provisions. 

Persons under disability. 

Continuance of certificates. 

Procedure on death of certificate-debtor. 

Cancellation of certificates. 

Costs. 

Compensation. 

Entry into dwelling-house. 

Application of Act XVIII of 1850. 

Officer to have powers of Civil Court ftufeertain purposes. 
Control over officers. 

Appeal. 

Bar to second appeals. 

Revision. 

Review. 

Saving of other Acts. 

Application of the Indian Limitation Act, 1908. 
Certificate-officer deemed to be a Court. 

Penalties. 

Signature of documents by ministenal officers. 

[Not printed here.] 
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SCHEDULE I. 

Public Demands. 

SCHEDULE II. 

RULES. 

Roue. 

Signature and Verification of Requisitions tor Certificates. 

1. Signature and verification of requisition for certificate. 

Service of Notice*. 

2. Mode of service. 

3. Service on certificate-debtor or his agent. 

4. Service on adult male member of certificate-debtor's family. 

5. Person served to sign acknowledgment. 

6. Procedure where certificate-debtor refuses to accept service or oannot be 

found. 

7. Endorsement of time and manner of service. 

8. Examination of serving officer. 

9. Service by post. 

Petitions under 8ection 9, Denying Liability. 

10. Signature and verification of petition denying liability. 

1 1 . Transfer of such petitions. 

Execution of Certificates. 

12. Execution in another district. 

Attachment of Movable Property, etc. 

13. Application for attachment of movable property in the possession of the 

certificate -debtor . 

14. Procedturo for the attachment of movable property when its value is up to 

Rs. 40 or above. 

15. Attachment of movable property (other than agricultural produce) in posses- 

sion of certificate -debtor. 

16. Attachment of agricultural produce. 

17. Provisions as to agricultural produce under attachment. 

f8. Attachment of debt, share, and other movable property not in possession of 
certificate-debtor. 

18A. Rules regarding realisation of rents due to certificate debtor from the holders 
of subordinate interests “Garnishee Rules.** 

18B. Certificate -officer to issue notice to the Garnishee liable to pay rent. 

18C. Certificate-officer to order the Garnishee to comply with the terms of notice. 
18D. Certificate-officer to amend notice where the Garnishee disputes liability. 

18E. Rule 43 to apply to an order made under rule 18C. 

18F. Certificate-officer to order a third person to state the particulars of his claim 
if any. 

18G. Certificate-officer to proceed under rule 18D in case the third person does not 
appear. 

18H. Payment under rule 18B or rule 18C. 

181. Cost. 

19. Attachment of share in movables. * 

20. Attachment of salary or allowances of public officer or servant of Railway 

Company or Local Authority. 
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Ruue. 

21. Attachment of negotiable instruments. 

22. Attachment of property in custody of Court or public officer. 

23. Attachment of immovable property. 

24. Removal of attachment on satisfaction or cancellation of certificate. 

Maintenance and custody while under attachment, of live-stock and other movable property. 

25. Custody of property under attachment. 

28. Removal of property to Court. 

27. List of property under attchment. 

28. Debtor’s consent to the sale of the property under attachment. 

29. Custody of property under attachment, while in Court. 

30. Claim of any person other than the certificate-holder to the property under 

attachment. 

31. Withdrawal of attachment. 

32. Feeding and tending of live-stock under attachment. 

33. Cost for feeding live-stock and expenses attending its removal to Court. 

34. Responsibility of the naxir for safe custody and proper feeding. 

35. Custody of live-stock in Government pounds. 

38. Responsibility of the nazir for the custody of live-stock. 

37. Rates to be allowed for the custody and maintenance of various descriptions 

of live-stock. 

38. Fees to bo charged where process of attachment of movable property is by actual 

seizure. 

38 A. Refund of custody fees. 


Investigation of Claims and Objections. 

39. Investigation by Certificate-officer. 

40. Evidence to be adduced. 

41. Release of property from attachment or sale. 

42. Disallowance of claim to property att etched. 

43. Saving of suits to establish right to attached property. 

Sale generally. 

44. Power to order sale of attached property. 

45. Sale of movable property falling under rule 15 or of value not exceeding Rs. 40 

or of greater value. 

48. Proclamation of sale by public auction. 

47. Mode of making proclamation. 

48. Time of sale. 

49. Purchase of property by the certificate- holder. 

80. Adjournment or stoppage of sale. 

51. Defaulting purchaser answerable for loss on re-sale. 

52. Restriction on bidding or purchase jgy officers. 

53. Levy of poundage fees. 

54. (Omitted.) 
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Sale of movable property. 


55. Sale of agricultural produce. 

56. Special provisions relating to growing crops. 

57. Sale by public auction. 

58. Irregularity not to vitiate sale, but any person injured may sue. 

59. Delivery of movable property, debts and shares. 

60- Transfer of negotiable instruments and shares. 

•61. Vesting order in case of other property. 


Sale of immovable property . 

62. Sale of tenure or holding at fixed rates, subject to registered and notified 

incumbrances. 

63. Sale of tenure or holding at fixed rates, with power to avoid all incum- 

brances. 

•64. Sale of occupancy holding, with power to avoid all incumbrances. 

-65. Rules 62 to 64 not to apply in certain cases to certificate-holders who are oo- 
sharer landlords. 

-66. Postponement of sale to enable certificate-debtor to raise amount due under 
certificate. 

67. Prohibition of purchase of tenure or holding by certificate-debtor. 

68. Deposit by purchaser and re-sale in default. 

69. Time for payment of purchase-money in full. 

70. Procedure in default of payment. 

71. Fresh proclamation before re-salo. 

72. Bid of co-sharer to have preference. 

73. Return of purchase -money in certain cases. 

74. Certificate to purchaser. 

75. Delivery of property in occupancy of certificate-debtor. 

76. Delivery of property in occupancy of tenant or other person. 


Arrest and Detention. 

77. Discretionary power to permit certificate-debtor to show cause against detention 

in prison., 

78. Subsistence allowance. 

Supplemental. 

79. Register of certificates. 

80. Payment by instalments. 

81. Remittance to Certificate -of lit er of sums received untier a certificate transferred 

for execution. 

82. Entry of satisfaction. 

83. Communication of satisfaction to other persons. 

•83 A. Exemption of requisitions from liquidator of Co-operative Societies from ad 
valorem fee. 

83B. Procedure to be followed when one of two or more certificate-debtors is found 
to have died before the filing of certificate. 

Forms. 

84. Forms in Appendix. 
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Fobm No. 


FORMS. 


1. Certificate of public demand. 

2. Requisition for a certificate. 

3. Notice to certificate-debtor. 

4. Petition denying liability. 

, 5. Notice to show cause why sale should not be set aside. * 

6. Summons to appear and answer charge of obstructing execution of certificate. 

7. Warrant of committal. 

8. Warrant of arrest. % 

0. Order committing certificate -debtor to the civil prison. 

10. Order for the release of a person imprisoned in execution of a certificate. 

11. Notice to legal representative of certificate -debtor. 

11 A. Warrant of attachment of movable property. 

IIB. Notice to persons added to the original certificate. 

I IC. Notice to surviving certificate-debtor. 

12. Attachment in execution. — Prohibitory order, whore the property consists of 

debts not being negotiable instruments, or of movable property not in the 
possession of the certificate-debtor. 

13. Attachment in execution. — Prohibitory order, where the property consists of 

shares in the capital of a Corporation. 

14. Attachment in execution. — Prohibitory order, where the property to be attached 

consists of movable property, to which the certificate-debtor is entitled 
subject to a lien or right of some other person to the immediate possession 
thereof. 

15. Order to attach salary of public officer or servant of Railway Company or Local 

Authority. 

16. Order of attachment of negotiable instrument. 

17. Attachment. — Prohibitory order, where the property consists of money or 

of any security in the custody of a Court of Justice or officer of Government. 

1 8. Notice to certificate -holder. 

19. Warrant of sale of property. 

20. Notice of the day fixed for settling a sale proclamation. 

21. Proclamation of sale. 

22. Order on the Nazir for causing publication of proclamation of sale. 

23. Certificate, by officer holding a sale, of the deficiency of price on a re-sale of 

property by reason of the purchaser’s default. 

24. Notice to person in possession of movable property sold in oxecution. 

25. Prohibitory order against the transfer of shares sold in execution. 

26. Prohibitory order against payment of debts sold in execution to any other than 

the purchaser. r 

27. Certificate to certificate-debtor authorizing him to mortgage, lease or sell 

property. 

28. Certificate of sale of land. 

29. Order for delivery to certified purchaser of land at a sale in execution. 

30. Notice to show cause why warrant of arrest should not issue. 
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Bengal Act in of 1913. 

(Tin Bangui Public Dcnwndt Recovery Act, 1913.) 1 


(30th April 1913.) 


An Act to consolidate and amend the law relating to the recovery 
of public demands in Bengal. 

Whereas it is expedient to consolidate and amend the 
law relating to the recovery of public demands in Bengal ; 

And whereas the previous sanction of the Govern* > 
General has been obtained,. under section 5 of the lnuian 
Councils Act, 1892 , to the passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1 . (I) This Act may he called the Bengal Public Demands 
Recovery Act, 1913 ; 

(2) It shall come into force on such date 2 * 4 * as the ^Provincial 
Government] may appoint by notification in the ^[Official 
Gazette ] ; and 

(3) It extends to the whole of Bengal. 

2. [Repeal.] Rep. by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939.) 


1 Lkoislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette, 1 913, Ft. IV, pp. 40, 41 ; for Report of Select 
Committee, see ibid, Ft. TV, pp. 69 to 72 ; for Proceedings in Council, 
see ibid , Pt. 1VA, pp. 14, 15, 20, 399, 423 to 446. 

Local Extent. — This Act extends to the whole of the present 
Presidency of Bengal, see s. 1 (3). 

It was extended to the Chittagong Hill Tracts by Notification 
No. 5839P., dated the 14th April, 1916. 

H.e., 1st July, 1913, see notification No. 985T.R., dated the 22nd 
May, 1913, published in the Calcutta Gazette , 1913, Part 1, p. 789, 

’These words were substituted for the words “ Local Government ” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 9 

4 These words were substituted for the words “ Calcutta Gazette ”, 

ibid. 


Short title, 
commencement 
and extent. 



■ Wt tfUBengdlfubM Demands 

|%m. Art III 

(Part I. — Preliminary. — Part II. — Filing , service and effect 
of certificates , and hearing of objections thereto . — 
Secs. 3, 4.) 

3. In this Act, unless there is anything repugnant in 
the subject or context, — 

(I) “certificate-debtor” means the person named as 
debtor in a certificate filed under this Act, and 
includes any person whose name is substituted 
or added as debtor by the Certifi cate -nffioAr • 

Page 394 — 

After clause (5) of section 3, insert the following clause, 
namely: — 

“(3a) ‘Collector’ means the chief officer in charge of the 
revenue administration of a district and includes an 
Additional District Magistrate appointed under sub- 
section (2) of section 10 of the Code of Criminal Act v of 
Procedure, 1898.” 

(Inserted by West Ben. Act XIII of 1953, section 2.) 

[No. 50, dated the 26th May , 1953.] 

(4) “ movable property ” includes growing crops ; 

( 5 ) “ prescribed ” means prescribed by rules ; 

( 6 ) “public demand” means any arrear or money 

mentioned or referred to in Schedule I, and in- 
cludes any interest which may, by law, be charge- 
able thereon up to the date on which a 
certificate is signed under Part II ; and 

( 7 ) “ rules ’ * moans rules and forms contained in Schedule 

II or made under section 39. 


k 

■v 

v ' 

fWtaitton*. 


PART II. 

Piling, service and effect of certificates, and hearing of objec- 
tions thereto. 


Piling of 
certificate for 
public demand 
payable to 
Collector. 


4. When the Certificate-officer is satisfied that any 
public demand payable to the Collector is due, he maj^ sign 
a certificate, in the prescribed form, 


^heee words were substituted for the words “ Secretary of State 
for India in Council or other person ” by Sch. IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 



II of 1912. 


VII of 
1870. 
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«ntl3J 

(Pari //. — Filing , semce ane? ejjfecl of certificate#, and hearing 
of objections thereto. — Secs. 5-5.) 


stating that the demand is due, and shall cause the certi- 
ficate to be filed in his office. 

* 

5 . (1) When any public demand payable to any Requisition 
person other than the Collector is due, such person may for certificate 
send to the Certificate-officer a written requisition in the in other oa * t * 
prescribed form. 

'Provided that no action shall be taken under this Act 
on a requisition made by a liquidator in pursuance of an 
order under clause (6) or clause (d) of sub-section (2) of sec- 
tion 42 of the Co-operative Societies Act, 1912 2 [or on a J 

requisition made by a land mortgage bank registered under 
the said Act or an assignee of such bank], unless the 
the requisition be countersigned by the Registrar of Co-opera- 
tive Societies, Bengal. 

(2) Every such requisition shall be signed and verified 
in the prescribed manner, and, except in such eases as may 
be prescribed, shall be chargeable with the fee of the amount 
which would be payable under the Court-fees Act, 1870, 
in respect of a plaint for the recovery of a sum of money 
equal to that stated in the requisition as being due. 

Filiiu; of 

6. On receipt of any such requisition, the Certificate- oer . cate 
officer, if he is satisfied that the demand is recoverable Pequ181 on * 
and that recovery by suit is not barred by law, may sign 

a certificate, in the prescribed form, stating that the de- 
mand is due ; and shall include in the certificate the fee 
(if any) paid under section 5, sub-section (2) ; and shall 
cause the certificate to be filed in his office. 


7 . When a certificate has been filed in the office of a 
Certificate-officer under section 4 or section fi, he shall cause 
to be served upon the certificate-debtor, in the prescribed 
maimer, a notice in the prescribed form and a copy of the 
certificate. 


'Service of 
notice and 
copy of c 
on certificate** 
debtor. 


8 . From and after the service of notice of any certificate Effect of 
under section 7 upon a certificate-debtor, — service of 


(a) any private transfer or delivery of any of his 
immovable property situated in the district 


notice of 
certificate. 


iThis proviso was inserted by a. 2 of the Bengal Public; Demands 
Recovery (Amendment) Act, 1918 (Ben. Act 1 of 1918). 

2 These words were inserted by s. 2 of the Bengal Public Demands 
Recovery (Amendment) Act, 1938 (Ben. Act V of 1938). 
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IBM. Act III 

( Part II. — Filing , service and effect of certificates , and hearing 
of objections thereto. — Part III — Execution of certifi- 
cates — Secs. 9-11.) 

in which the certificate is filed, or of any interest 
in any such property, shall be void against 
any claim enforceable in executiion of the cer- 
tificate ; and 

(b) the amount duo from time to time in respect 
of the certificate shall be a charge upon the 
immovable property of the certificate -debtor, 
wherever situated, to which every other charge 
created subsequently to the service of the said 
notice shall be postponed. 

9. (/) The certificate-debtor may, within thirty days, 

from the service of the notice required by section 7, or, 
where the notice has not been duly served, then within 
30 days from the execution of any process for enforcing the 
certificate;, present to the Certificate-officer in whose office 
the certificate is filed, or to the Certificate-officer who is 
executing the certificate, a petition, in the prescribed 
form, signed and verified in the prescribed manner, denying 
his liability, in whole or in part. 

(2) If any such petition is presented to a Certificate- 
officer other than the Certificate-officer in whose office the 
original certificate is filed, it shall be sent to the latter 
officer for disposal . 

10- The Certificate-officer in whose office the original 
certificate is filed shall hear the petition, take evidence 
(if necessary), and determine whether the certificate -debtor 
is liable for the whole or any part of the amount for which 
the certificate was signed ; and may set aside, modify or 
vary the certificate accordingly : 

Provided that, if the Certificate-officer is not the Collector, 
and considers that the petition involves a bona fide claim 
of right to property, lie shall refer the petition to the Collector 
for orders ; and tiie Collector, if he is satisfied that a bona 
fide claim of right of property is involved, shall make an order 
cancelling the certificate. 

PART III. 

Execution of Certificates. 

11- A certificate filed under section 4 or section 6 may 
be executed by — 

* • 

(a) the Certificate-officer in whose office the original 
certificate is filed, or 
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(Par$ III . — Execution of certificates. — 12-14.) 

(6) the Certifiate-officer to whom a copy of the certificate 
is sent for execution under section 12, sub-section 

(lb 


12. (1) A certificate-officer in whose office a certificaate ^aiwimsaion 

is filed may send a copy thereof, for execution, to any other 
Oertifieate-offioer x * * * * . Certificate tfpjfr 

for execution; 

(2) When a copy of a certificate is sent to any sucli 
officer, he shall cause it to bo filed in his office, and thereupon 
the provisions of section 8 with respect to certificates filed 
in the office of a Certificate-officer shall apply as if such 
copy were an original certificate : : ■*£ 


Provided that it shall not be necessary to serve a second 
notice and copy under section 7. 


13. No step in execution of a certificate shall be taken When certificate 
until the period of thirtv days has elapsed since the date of may , 

i m/ i oxocutftd 

the service of the notice required by section 7, or, when 
a petition has been duly filed under section 1), until such 
petition has been heard and determined : 


Provided that, if the Certificate -officer in whose office 
a certificate is filed is satisfied that the certificate-debtor 
is likely to conceal, remove or dispose of the whole or 
any part of such of his movable property as would be liable 
to attachment in execution of a decree of a Civil Court, 
and that the realization of the amount of the certificate 
would in consequence be delayed or obstructed, he may at 
any time direct, for reasons to lie recorded in writing, an 
attachment of the whole or any part of such movable 
property. 


14. Subject to such conditions and limitations as may Modes of 
be prescribed, a Certificate-officer may order execution of a exocutlon< 
certificate — 


(a) by attachment and sale, or by sale (without 

previous attachment), of any profierty, or 

( b ) by attachment of any decree, or 



lr The words “in the same district or to the Collector of any other 
district” were omitted by s. 2 of the Bengal Public Demands Recovery 
(Amendment) Act, 1934 (Ben. Act III of 1934). 
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(Part III . — Execution of Certificates . — Secs . 15-19) 

(c) by arresting the certificate debtor and detaining 

him in the civil prison, or 

(d) by any two or all of the methods mentioned in 

clauses (a), (6) and (c). 

Explanation to clause (d ). — The Certificate-officer may, in his 
discretion, refuse execution at the same time against the person and 
property of the certificate-debtor. 

Certain sales by 1 Where a revenue -paying estate or any share therein 

nfeom to be i s i£ a ble to sale in execution of a certificate, such sale may 

be held either — 

(a) by the Certificate-officer exercising jurisdiction in the 

district to the revenue-roll of which the estate 
or share appertains, or 

(b) by the Certificate -officer exercising jurisdiction in the 

district in which such estate or share is situat- 
ed. 


Interest, costs 
and charges 
recoverable. 


16 . There shall be recoverable, in the proceedings 
in execution of every certificate filed under this Act, — 

(а) interest upon the public demand to which the 

certificate relates, at the rate of six and a quarter 
per centum per annum, from the date of the 
signing of the certificate up to the date of 
realization, 

(б) such costs as are directed to be paid under section 

45, and 

(c) all charges incurred in respect of — 

(i) the service of notice under section 7, and of 

warrants and other processes, and 

(ii) all other proceedings taken for realising 

the demand. 


Attachment . 


Attachment 17 . Property liable to attachment and sale in execution 

of property. of a decree of a Civil Court may be attached and sold in 

execution of a certificate under this Act. 


Payment of 
moneyB, contrary 
to attachment, 
to be void. 


18 . Where an attachment has been made in execution 
of a certificate, any payment to the certificate-debtor of any 
debt, dividend or other moneys, contrary to such attachment, 
shall be void, as against all claims enforceable under the 
attachment. 


19. ( 1 ) The attachment of a Civil Court decree for the 

payment of money or for sale in enforcement of a mortgage 


Attachment of 
decree. 
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( Part 111. — Execution of Certificates. — Sec. 20.) 

or charge shall be made by the issue to the Civil Court of a 
notice requesting the Civil Court to stay the execution 
of the decree unless and until — 

(i) the Certificate-officer cancels the notice, or 

(ii) the certificate-holder or the certificate -debtor 

applies to the Court receiving such notice to 
execute the decree. 


(2) Where a Civil Court receives an application under 
clause (ii) of sub-section (7), it shall, on the application 
of the certificate- holder or the certificate-debtor, and subject 
to the provisions of the Code of Civil Procedure, 1908, 
proceed to execute the attached decree and apply the 
net proceeds in satisfaction of the certificate. 

(3) The certificate-holder shall be deemed to be represen- 
tative of the holder attached to the decree, and to be 
entitled to execute such attached decree in any manner 
lawful for the holder thereof. 


Sale . 


20 . (7) Where property is sold in execution of a certi- Purchaser*! 

ficate, there shall vest in the purchaser merely the right, title title - 
and interest of the certi ficate -debtor at the time of the sale, 
even though the property itself be specified. 

(2) Where immovable property is sold in execution of a 
certificate, and such sale has become absolute, the pur- 
chaser’s right, title and interest shall be deemed to have 
vested in him from the time when the property is sold, 
and not from the time when the sale becomes absolute. 

(3) Notwithstanding anything contained in sub- 
section (7), in areas in which Chapter XIV of the Bengal 
Tenancy Act, 1885, is in force, where a tenure or holding 
is sold in execution of a certificate for arrears of rent due in 
respect thereof, the tenure or holding shall, subject to the 
provisions of section 22 of that Act. pass to the purchaser, 
subject to the interest defined in that chapter as " protected 
interests,” but with power to annul the interests defined in 
that chapter as “ incumbrances”: 

Provided as follows : — 

(i) a registered and notified incumbrance within the 

meaning of that chapter shall not be so annulled 
except in the case prescribed ; and 

(ii) the power to annul shall be exercisable only in 

the manner prescri bed . 
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(Part III. — Execution of Certificates. — Secs. 21-22.) 


(4) Where the certificate -holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the 
provisions of sub-seotion (3) shall not apply. 


Suit against 
purchaser not 

OH 

ground of 
purchase being 
on behalf of 
plaintiff. 


21 . (7) No suit shall be maintained, against any per- 

son claiming title under a purchase certified by the Certi- 
ficate-officer in such manner as may be prescribed, on the 
ground that the purhase was made on behalf of the plaintiff 
or on behalf of someone through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a 
declaration that the name of any purchaser certified as afore- 
said was inserted in the certificate fraudulently or without 
the consent of the real purchaser, or interfere with the right 
of a third person to proceed against that property, though 
ostensibly sold to the certified purchaser, on the ground that 
it is liable to satisfy a claim of such third person against 
the real owner. 


Setting aside sale. 


Application to 
set aside sale of 
immovable 
property on 
deposit. 


22 . (7) Where immovable property has been sold in 

execution of a certificate, the certificate-debtor, or any 
person whose interests are affected by the sale, may, at any 
time within thirty days from the date of the sale, apply to the 
Certificate-officer to set aside the sale, on his depositing — 

(a) for payment to the certificate-holder, the amount 

specified in the proclamation of sale as that for 
the recovery of which the sale was ordered, with 
interest thereon at the rate of twelve and a half 
per centum, per annum , calculated from the date 
of the certificate to the date when the deposit is 
made ; 

(b) for payment to the purchaser, as penalty a sum 

equal to five per cent, of the purchase-money, 
but not less than one rupee ; and 

(c) for payment to the Collector (where the certifi- 

cate is for a public demand payable to the Col- 
lector), such outstanding charges due to the 
^Crown] under any law for the time being in 
force as the Collector certifies to be payable by 
the certificate-debtor. 


(2) Where a person makes an application under sec- 
tion 23 for setting aside the sale of his immovable property 

iThis word was substituted for the word “ Government * * by Sch. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 



Recovery Act , 1913 . 


401 


•f If IS.] 


•{Part III . — Execution of Certificates. — $ec$. 23-2*5.) 

he shall not, unless he withdraws that application, be entitled 
to make or prosecute an application under this section. 

23 . (2) Where immovable property has been sold in 

-execution of a certificate, the certificate-holder, the certifi- 
cate-debtor, or any person whose interests are affected by 
t>he sale, may, at any time within sixty days from the date of 
the sale, apply to the Certificate-officer to set aside the sale 
on the ground that notice was not served under section 7 
or on the ground of a material irregularity in the certificate 
proceedings or in publishing or conducting the sale : 


Provided as follows : — 

(a) no sale shall be set aside on any such ground unless 
the Certificate- officer is satisfied that the appli- 
cant has sustained substantial injury by reason 
of the non-service or irregularity ; and 

(h) an application made by a certificate-debtor under 
this section shall be disallowed unless the appli- 
cant either deposits the amount recoverable from 
him in execution of the certificate or satisfies the 
Certificate-officer that he is not liable to pay such 
amount. 


{2) Notwithstanding anything contained in sub 
section (2), the Certificate-officer may entertain an applica- 
tion made after the expiry of sixty days from the date of the 
sale if he is satisfied that there are reasonable grounds for so 
doing. 


24 . The purchaser at any sale of immovable property 
in execution of a certificate may, at any time within sixty 
days from the date of the sale, apply to the Certificate- 
officer to set aside the sale on the ground that the certificate- 
debtor had no saleable interest in the property sold, or that 
i»he property did not exist at the time of the sale. 


26 . (2) Where no application is made under section 22, 

section 23 or section 24, or where such an application is made 
and disallowed, the Certifies te-officer shall make an order 
confirming the sale, and thereupon the sale shall become 
absolute. 


Application to 
set aside sale of 
immovable 
property on 
ground of non- 
service of notioe 
or irregularity. 


Application to 
s€»t aside sale on 
ground that 
certificate-debtor 
had no saleable 
interest or that 
property did not 
exist. 


Hale when to 
become absolute 
or be sot aside. 
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(Part III . — Execution of Certificates . — Sec . 26-28.) 

2) Where such an application is made and allowed,, 
and where, in the case of an application under section 22, 
the deposit required by that section is made within thirty 
days from the date of the sale, the Certificate -officer shall 
make an order setting aside the sale : 

Provided that no order shall be made unless notice of 
the application has been given to all persons affected thereby. 


Disposal of 
proceeds of 
execution. 


Disposal of proceeds of execution. 

26. (1) Whenever assets are realized, by sale or other- 

wise in execution of a certificate, they shall be disposed of in 
the following manner : — 

(a) there shall first be paid to the certificate-holder 

the costs incurred by him ; 

(b) there shall, in the next place, be paid to the certi- 

ficate-holder the amount due to him under the 
certificate in execution of which the assets were 
realized ; 

(c) if there remains a balance after these sums have 

been paid, there shall be paid to the certificate- 
holder therefrom any other amount recoverable 
under the procedure provided by this Act which 
may be due to him upon the date upon which the 
assets were realized ; and 

(d) the balance (if any) remaining after the payment 

of the amount (if any) referred to in clause (c) 
shall be paid to the certificate-debtor. 

(2) If the certificate-debtor disputes any claim made by 
the certificate-holder to receive any amount referred to in 
clause (c), the Certificate- officer shall determine the dispute. 


Resistance to purchaser after sale. 

27. (i) If the purchaser of any immovable property 

sold in execution of a certificate is resisted or obstructed by 
any person in obtaining possession of the property, he may 
apply to the Certificate-officer. 

(2) The Certificate-officer shall fix a day for investigating' 
the matter, and shall summon the party against whom the 
application is made to appear and answer the same. 

2*. (I) If the Certificate-officer is satisfied that the 

such application, resistance or obstruction was occasioned without any just 
cause by the certificate-debtor or by some person on his be- 
half, he shall direct that the applicant be put into posses- 
sion of the property ; and, if the applicant is still resisted or 


Application by 
purchaser 
resisted or 
obstructed in 
obtaining 
possession of 
immovable 
property. 

Procedure on 
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in section 29, — 

(a) In sub-section (2), — 


(i) For the words “, after giving the certificate-debtor 
an opportunity of showing cause why he should 
not be committed to civil prison,”, substitute the 
words “the certificate-officer has issued and ^ 
served a notice upon the certificate-debtor calling “ 
upon him to appear before him on a day to be 
specified in the notice and to show cause why 
he should not be committed to civil prison, and *i a - 
unless”, and 

(if) Omit sub-clause (i) of clause (a); mt 

- - - ' ■* — th6 

(fi) After sub-section (2), insert the following sub- ca _ 
sections, namely: — 


“(2u) Notwithstanding anything contained in sub- 
section (2), a warrant for the arrest of the 
certificate-debtor may be issued by the certificate- 
officer if the certificate-officer is satisfied, by 
affidavit, or otherwise, that, with the object or 
effect of delaying the execution of the certificate, 
the certificate-debtor is likely to abscond or leave 
the local limits of the jurisdiction of the certi- 
ficate-officer. 

(lb) Where appearance is not made in obedience to a 
notice, issued and served under sub-section (2), 
the certificate-officer may issue a warrant for the 
arrest of the certificate-debtor. 

(2c) Every person arrested in pursuance of a warrant of 
arrest issued under sub-section (la) or sub- 
section (lb) y shall be brought before the certi- 
ficate-officer as soon as practicable and in any 
event within twenty-four hours of his arrest (ex- 
clusive of the time required for journey ) : 

Provided that, if the certificate-debtor pays the amount 
entered in the warrant of arrest as due under the 
certificate, and the cost of the arrest, to the officer 
arresting him, such officer shall at once release 
him.”; 

(c) in sub-section (2), after the words “to show cause” 

insert the words “or is brought before the certificate- 
officer under sub-section (2c)”; 

(d) in sub-section (4), — 

(i) for the words “under sub-section (5)” substitute the 

words “under sub-section (2)”, and 

(ii) after the words “cause him to be arrested” add the 
words “if he is not already under arrest”; and 

(e) after sub-section (4), add the following sub-section, 

namely: — 

“(5) When the certificate-officer does not make an order 
of detention under sub-section ( 4 ), he shall, if 
the certificate-debtor is under arrest, direct his 
release.” 
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f Substituted, omitted, inserted and added by West Ben. Act 
Xm of 1953, section 3.) 

[No. 50, dated the 26th May, 1953.] 


*ower of arrest 
and detention. 


Release from 
arrest and 
re -arrest. 


Detention in, 
and releaso from, 
prison. 
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arrest or deten- 
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under disability. 


[Ban* Art H 

( Part III . — Execution of Certificates . — Secs. 32, 33.) 

Provided that he shall be released from such detention — 

(?') on the amount mentioned in the warrant for his- 
detention being paid to* the officer in charge of the 
civil prison, or 

(ii) on the certificate being otherwise fully satisfied, or 
cancelled, or 

(in) on the request of the person (if any) on whose 
requisition the certificate was filed, or of the Col- 
lector, or 

(w) on the omission by the person (if any) on whose 
requisition the certificate was filed to pay the 
subsistence allowance fixed by the Certificate- 
officer : 

Provided, also, that he shalL not be released from such 
detention under clause (ii) or clause (Hi) without the order of 
the Certificate-officer. 

(2) A certificate-debtor released, from detention under this 
section shall not, merely by reason of his release, be dis- 
charged from his debt ; but he shall not be liable to be re-arres- 
ted under the certificate in execution of which he was detained 
in the civil prison. 

32 . (1) At any time after a warrant for the arrest of & 
certificate debtor has been issued, the Certificate- officer may 
cancel it on the ground of his serious illness. 

(2) Where a certificate-debtor has been arrested, the 
Certificate-officer may release him if, in the opinion of the 
Certificate -officer, he is not in a fit state of health to be 
detained in the civil prison 1 . 

(3) Where a certificate-debtor has been committed to the 
civil prison, he may be released therefrom — 

(a) by the Collector, on the ground of the existence of 

any infectious or contagious disease, or 

(b) by the Certificate -officer, or the Collector, on the 

ground of his suffering from any serious illness. 

(4) A certificate -debtor released under this section may be 
re- arrested, but the period of his detention in the civil prison 
shall not in the aggregate exceed that authorised by section 
31, sub-section (2). 

33 . Nothwithstanding anything in this Act, the Certi- 
ficate-officer shall not order the arrest or detention in the civil 
prison of- - 

(a) a woman, or 

(b) any person who, in lus opinion, is a minor or of 

unsound mind. 
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(Part IV. — Reference to Civil Court . — Sec. 34.) 


PART IV. 


Reference to Civil Court. 

34. The certificate-debtor may, at any time within six 
months — 

(1) from the service upon him of the notice required by 

section 7, or 

(2) if he files, in accordance with section 9, a petition 

denying liability- from the date of the determina- 
tion of the petition, or 

(3) if he appeals, in accordance with section 51. from an 

order passed under section 10 — from the date of 
the decision of such appeal , 


bring a suit in the Civil Court to have the certificate cancel Uni 
or modified, and for any further conseq uential relief to which 
he may be entitled : 

Provided that no such suit shall be entertained — 

(а) in any case, if the certificate-debtor lias omitted to 

file, in accordance with section 9, a petition deny- 
ing liability, or to state in his petition denying 
liability the ground upon which he claims to have 
the certificate cancelled or modified, and cannot 
satisfy the Court that there was good reason for 
the omission, or 

(б) in the case of a certificate for a demand mentioned in 

Article 1 or Article 2 of Schedule I, if the certi- 
ficate-debtor has not paid the amount due under 
the certificate to the Certificate- officer — 

(i) within thirty days from the service of the notice 

required by section 7, or 

(ii) if he has filed, in accordance with section 9, 
a petition denying liability — then within 
thirty days from the date of the determination 
of the petition, or 

(Hi) if he has appealed in accordance with section 
51 — then witfiin thirty days from the decision 
of the appeal: 


* 


Suit in Civil 
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(Part IV . — Reference to Civil Court . — Secs. 35, 36.) 


Grounds for 
cancellation or 
modification of 
certificate by 
Civil Court. 


Provided also that no sale in execution of a certificate 
shall be set aside in such a suit unless the purchaser has been 
made a party to the suit and until a direction is made for the 
refund of the amount of the purchase -money, with such 
interest (if any) as the Court may allow. 

35. (I) No certificate duly filed under this Act shall be 
cancelled by a Civil Court, except on one of the following 
grounds, namely: — 

(fl) that the amount stated in the certificate was actually 
paid or discharged before the signing of the 
certificate; 

(b) that no part of the amount stated in the certificate 

was due by the certificate - j 


{Substituted b, Ad.pt.tiou P».ITr»pb 3 

[No. 47, dated the. 1st February, 1952.] 


9 V vliUl J 

defect or irregularity in such proceedings. 


(2) No certificate duly filed under this Act shall be modified 
by a Civil Court, except on one of the following grounds, 
namely: — 

( i ) that a portion of the alleged debt was not due ; or 

(ii) that the certificate -debtor has not received credit 

for any portion which he has paid. 


Suit to recover 
possession of, or 
to Bet aside sale 
of, immovable 
property, where 
notice of 
certificate not 
served. 


(3) Nothing contained in this section shall interfere with 
the ordinary original jurisdiction of the High Court at Port 
William in Bengal, or with the jurisdiction of the Calcutta 
Court of Small Causes. 

36. Notwithstanding anything hereinbefore contained, 
a sale of immovable property in .execution of a certificate 
shall not be held to be void on the ground that the notice 
required by section 7 has not been served; but a suit may be 
brought in a Civil Court to recover possession of such property 
or to set aside such sale on the ground that such notice has not 
been served, and that the plaintiff has sustained substantial 
injury by reason of irregularity : 

Provided that no such suit shall be entertained — 


(a) if instituted more than one year from the date on 
which possession bf the property was delivered 
to the purchaser, or 
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(Pari IV . — Reference to Civil Court . — Port F — Rules. 
—Secs. 37-39.) 

(6) if the certificate-debtor has made appearance in the 
certificate proceeding, or has applied to the Corti- 
cate-officer under section 22 or section 23 to set 
aside the sale. 

37. Except as otherwise expressly provided in this Act 
every question arising between the certificate-holder and the 
certificate-debtor, or their representatives, relating to 
the making, execution, discharge or satisfaction of a 
certificate duly filed under this Act, or relating to the con- 
firmation or setting aside by an order under this Act of a sale 
held in execution of such certificate, shall be determined, 
not by suit, but by order of the Certificate-officer before 
whom such question arises, or of such other Certificate-officer 
as he may determine : 

Provided that a suit may be brought in a Civil Court 
in respect of any such question upon the ground of fraud. 

PART V. 

Rules. 

38 . The rules in Schedule II shall have effect as if enacted 
in the body of this Act, until altered or annulled in accord- 
ance with the provisions of this part. 

39. (/) The Board of Revenue may, after previous 
publication and with the previous sanction of the 1 [Provincial 
Government], make rules regulating the procedure to be 
followed by persons making requisitions under section 5 and 
by Collectors and Certificate -officers acting under this Act ; 
and may, by such rules, alter, add to or annul any of the 
rules in Schedule II . 

(2) Such rules shall not be inconsistent with the provisions 
in the body of this Act, but, subject thereto, may, in par- 
ticular, and without prejudice to the generality of the power 
conferred by sub-section (7), provide for all or any of the 
following matters, namely : — 

(a) the signature and verification of requisitions made 
under section 5 ; 

(i b ) the Certificate-officers to whom such requisitions 
should be addressed ; 

(c) the cases in which such requisitions shall not be 

chargeable with a fee ; 

(d) the service of notices issued under section 7, the 

service of other notices or processes issued under 
this Act, and the manner in which service may 
be proved ; • 

l See foot-note 3 on p. 393, ante. 
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(Part V. — Bides. — Part VI. — Supplemental Provisions . — Secs* 

40, 41.) 

(e) the signing and verification of petitions, under sec- 
tion 9, denying liability ; 

(/) the transfer of such petitions to other officers for 
disposal ; 

(g) the scale of charges to be recovered under section 

16, clause (c) ; 

(h) the maintenance and custody, while under 

attachment, of live-stock and other movable 
property, the fees to be charged for such 
maintenance and custody, the sale of such live* 
stock and property, and the disposal of the pro- 
ceeds of such sale ; 

(i) the registers, books and accounts to be kept by 

Certificate -officers, and the inspection thereof 
by the public ; 

(j) the fee to be charged for the inspection of the register 

of certificates maintained under rule 59 in 
Schedule II ; 

(A) the recovery of expenditure on the certificate 
establishment b^ the levy of costs under section 
16, clause ( b ) and section 45 ; 

(/) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

40. (I) Rules made and sanctioned under section 39 

shall be published in the ^{Official Gazette ], and shall, from 
the date of publication or from such other date as may be 
specified, have the same force and effect as if they had been 
contained in Schedule II. 

(2) All references in this Act to the said Schedule II 
Bhall be construed as referring to that schedule as for the time 
being amended by such rules. 


PART VI. 


Supplemental Previsions, 

41. Where the Certificate-officer is satisfied that the 
certificate-debtor is a minor or of unsound mind, he shall, 
in any proceedings under this Act, permit him to be represented 
by any suitable person. ** 


'Sec foot-note 4 on p. 393, ante* 
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(Part VI. — Supplemental Provisions. — Secs. 42-47.) 

42. No certificate shall cease to be in force by reason 
of — 

(а) the property to which the demand relates ceasing 

to be under the charge or management of the 
Court of Wards or the Revenue-authorities ; 
or 

(б) the death of the certificate-holder. 

43. Where a certificate-debtor dies before the certi- 
ficate has been fully satisfied, the Certificate -officer may, after 
serving upon the legal representative of the deceased a 
notice in the prescribed form, proceed to execute the 
certificate against such legal representative ; and the 
provision^ of this Act shall apply as if such legal re- 
presentative were the certificate-debtor and as if such notice 
were a notice under section 7 : 

Provided that where the certificate is executed against 
such legal representative, he Bhall be liable only to the ex- 
tent of the property of the deceased which has come to his 
hands and has not been duly disposed of ; and, for the pur- 
pose of ascertaining such liability, the Certificate-officer 
executing the certificate may, of his own motion or on the 
application of the certificate-holder, compel such legal re- 
presentative to produce such accounts as the Certificate- 
officer thinks fit. 

44. (2) The Certificate-officer shall cancel any certi- 
ficate at the request of the certificate -holder, jg 

(2) The Certificate-officer may cancel any certificate 
filed under section 0 if the certificate -holder is not reason- 
ably diligent. 

45. Subject to such limitation as may be prescribed, 
the award of and cost of and incidental to any proceeding 
under this Act shall be in the discretion of the officer presid- 
ing, and he shall have full power to direct by whom and to 
what extent such costB shall be paid. 

46. If the Certificate-officer is satisfied that any requisi- 
tion under section 5 was made without reasonable cause, 
he may award to the certificate-debtor such compensation 
as the Certificate-officer thinks fit ; 

and the amount so awarded shall be recoverable from 
the certificate-holder under the procedure provided by this 
Act for recovery of costs. 

47. (i) No person executing any warrant of arrest 
issued under this Act, or any process issued under this Act 
directing or authorizing the attachment of movable property, 
shall enter any dwelling house, after sunset or before sun* 
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officers. 


Appeal. 


(Part VI. — Supplemental Provisions. — Secs. 48-51.) 

(2) No outer door of a dwelling-house shall be broken 

r n unless the dwelling-house or a portion thereof is in 
occupancy of the certificate-debtor and he or any other 
occupant of the house refuses or in any way prevents access 
thereto ; but', when the person executing any such warrant 
or other process has duly gained access to any dwelling- 
house, he may break open the door of any room and enter, 
if he has reason to believe that entering into the room is 
necessary in order to enable him to execute the process. 

(3) Where a room in a dwelling-house is in the actual 
occupancy of a woman who, according to the customs of 
the country, does not appear in public, the person executing 
the process shall give notice to her that she is at liberty to 
withdraw ; and, after allowing a reasonable time for her 
to withdraw and giving her reasonable facility for withdraw- 
ing, he may enter suoh room for the purpose of executing 
the process ; and, if the process be for the attachment of 
property, he may at the same time use every precaution, 
consistent with this section, to prevent its clandestine 
removal. 

48 . Every Collector, Certificate-officer, Assistant Col- 
lector or Deputy Collector acting under this Act, and every 
^officer of the Crown] making a requisition under section 
5, shall, in the discharge of his functions under this Act, 
be deemed to be acting judicially within the meaning of the 
Judicial Officers* Protection Act, 1850. 

49 . Every Collector, Certificate-officer, Assistant Col- 
lector or Deputy Collector acting under this Act, shall have 
the powers of a Civil Court for the purposes of receiving 
evidence, administering oaths, enforcing the attendance of 
witnesses and compelling the production of documents. 

60 . All Certificate-officers (not being Collectors), Assist- 
ant Collectors and Deputy Collectors shall, in the perform- 
ance of their duties under this Act, be subject to the general 
supervision and control of the Collector. 

61 . (1) An appeal from any original order made under 
this Act shall lie — 

(a) if the order was made by an Assistant Collector or 
a Deputy Collector, or by a Certificate-officer 
not being the Collector, — to the Collector,- or 

(6) if the order was made by the Collector, — to the 
Commissioner : 


Provide*! that no appeal shall lie from any order made 
under section &2. 

' — - * 

l Theee words were substituted for the words Government Officer” 
by 6 oh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


xvin 

1850. 
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(Part VI. — Supplemental Provisions. — Secs. 52-56.) 

(2) Every such appeal must be presented, in case (a), 
within fifteen days, or, in case (6), within thirty days, from 
the date of the order. 

(3) The Collector may, by order, with the previous sanc- 
tion of the Commissioners, authorize— 

( 1 ) any Subdivisional Officer, or 

(it) any officer appointed under clause (3) of section 
3 to perform the functions of a Certificate-officer, to exercise 
the appellate powers of the Collector under sub-section ( 1 ). 

(4) When any officer has been so authorized, the Col- 
lector may transfer to him for hearing any appeal referred 
to in clause (a) of sub-section (I), unless the order appealed 
against was made by such officer. 

(5) Pending the decision of any appeal, execution may 
be stayed if the appellate authority so directs, but not other- 
wise. 

52 . No appeal shall lie from any order of a Collector, B "J^® eoolld 
or an officer authorized under section 51, sub-section (3), a PP eajB * 
when passed on appeal. 

53 . The Collector may revise any order passed by a Revision. 
Certificate-officer, Assistant Collector or Deputy Collector 

under this Act ; 

the Commissioner may revise any order passed by a Col- 
lector under this Act ; 

and the Board of Revenue may revise any order passed 
by a Commissioner under this Act. 

54 . Any order passed under this Act may, after notice Review, 
to all persons interested, be reviewed by the officer who 

made the order, or by his successor in office, on account of 
mistake or error either in the making of the certificate or 
in the course of any proceeding under this Act. 

55 . The powers given by this Act shall be deemed to Saving of 
be in addition to, and not in derogation from, any powers other Acw * 
conferred by any other Act now in force for the recovery 

of any due, debt or demand to which the provisions of this 
Act are applicable ; and, except where expressly so provid- 
ed, no legal remedy shall be affected by this Act. 

66. (I) Sections 6 to 9 of the Indian Limitation Act, 

1908, shall not apply to suits, appeals or applications under Lim itation Aot, 
this Act. I® 08, 

(2) Except as declared in sub-section (7), the provisions 
of the Indian Limitation Ac^ 1908, shall apply to ail pro- 
ceedings under this Act as if a certificate filed hereunder 
were a decree of a Civil Court. 
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( Part V /. — Supplemental Provisions . — 
Sees. 57-64 — Schedule I.) 



A Certifioate-offioer shall be deemed to be a Court* K of 
proceeding before him shall be deemed to be a civil 
within the meaning of section 14 of the Indian 


Limitation Act, 1908 


58. Whoever fraudulently removes, conceals, transfers 
or delivers to any person any property or any interest therein, 
intending thereby to prevent that property or interest 
therein, from being taken in execution of a certificate, shall 
be deemed to have committed an offence punishable under Act XLV 
section 206 of the Indian Penal Code. of iseo. 


Signature of 
documents by 
ministerial 
officers. 


59. (1) Any Certificate-officer may, by written order, 
authorize any ministerial officer to sign, on behalf of the 
Certificate-offioer, any copy, issued by the Certificate-officer 
under this Act, of any document referred to therein. 


(2) The ^Provincial Government] may, by notification 
in the ^[Official Gazette , empower Certificate-officers to 
authorize ministerial officers, by written order, to sign on 
behalf of Certificate-officers any classes of original notices, 
summonses or proclamations issued by Certificate-officers 
under this Act which are specified in such notification. 


60 to 64. [Amendments incorporated in Act VIII of 
1885.] 


8CHEDULE I. 

Public Demands. 

[See sections 3(6) and 34(b).'] 

1. Any arrear of revenue which remains due in the follow- 
ing circumstances, namely : — 

when, under the provisions of the Bengal Land-revenue XI of 1859, 
Sales Act, 1859, or the Bengal Land-revenue Sales Act, **en. Aot 
1868, or any other law for the time being in force, an estate or Jgjg of 
tenure, or any share of an estate or tenure, has been sold for 
the recovery of arrears of revenue due thereupon, and, after 
deducting the expenses of such sale, the balance of the sale- 
proceeds remaining is insufficient to liquidate the arrears 
of revenue in discharge of which such sale-proceeds may, 
under the said provisions, be applied. 

2. Any airear of revenue which is due from a fanner on 
aocount of an estate held by him in farm, and is not paid on 
the latest day of payment fixed under section 3 of the said 
Bengal Land-revenue Sales Act, 1859. 


l Su foot-ndpe 3 on p. 393, ante. 
*See foot-note 4 on p. 393, ante. 
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# # Any money which is declared by any law for the time 

being in force to be recoverable or realizable as an arrear of 
revenue or land-revenue , or by the process authorized for 
the recovery of arrears of revenue or of the public revenue 
or of Government revenue. 

4 . Any money which is declared by any enactment for 
the time being in force — 

(*) to be a demand or a public demand, or 

(it) to be recoverable as arrears of a demand or public 
demand, or as a demand or public demand, or 

(Hi) to be recoverable under the Bengal Land-revenue 
Sales Act, 1868. 

5 . Any money due from the sureties of a farmer in 
respect of the revenue of the estate farmed by him. 

6. Any money awarded as fees or costs by a Revenue- 
authority under any law or any rule having the force of law. 

7 . Any demand payable to the Collector by a person 
holding any interest in land, pasturage, forest-rights, fisheries 
or the like, whether such interest is or is not transferable, 
when such demand is a condition of the use and enjoyment of 
such land, pasturage, forest- rights, fisheries or other thing. 

*8. In the case of property which, under the provisions 
of any law for the time being in force, is under the charge 
of, or is managed by, the Court of Wards or the Revenue- 
authorities on behalf of a private individual — any arrear of 
Tent, or of any demand which is recoverable as rent, whether 
such arrear became due before or after the management 
devolved upon such Court or such Authorities. 

9. Any money payable to *[an officer of the Crown] 
or any local authority, in respect of which the person liable 
to pay the same has agreed, by a written instrument, duly 
registered, that it shall be recoverable as a public demand. 

10 . Any stamp duty payable by a proprietor in respect 
of a paper of partition prepared under the Estates Partition 
Act, 1897. 


1 In trust- estates managed by Government, as express trustee, 
and in attached estates managed by Revenue authorities on behalf of 
private individuals, arrears of rent are recoverable under Article 8. 
The Act does not apply to rents of houses and shops, and the Certificate 
procedure cannot be applied to the Recovery of such rents unless, 
by a written instrument duly registered, the persons liable to pay such 
rents have agreed that they shall be recoverable as public demand. 

•These words were substituted for the words “ a Government 
Officer *’ by Seh. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1987. 
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11. In the case of a person to whom the collection of 
tolls has been framed under section 8 of the Canals Act, 1864, 
or of the sureties of such person— any money due in respeot 
of such farm. 

12. Any money awarded as compensation under section 
2 of the Bengal Land-revenue Sales Act, 1868. 

*12^. Any sum ordered by a liquidator appointed under 
sub-section (7) of section 42 of the Co-operative Societies Act, 
1912, to be recovered as a contribution to the assets of a 
society or as the cost of liquidation. 

*12-B. Any sum due to a land mortgage bank registered 
under the Co-operative Societies Act, 1912, or any sum due 
to an assignee of such bank in respect of any principal sum 
or any interest thereon under a mortgage made to the bank. 

13. Any money due from a purchaser at a sale held in 
execution of a certificate under this Act, whether the sale ia 
subsisting or not. 


’SCHEDULE II. 
RULES. 


(See section 38.) 

Signature and Verification of Requisitions for 
Certificates. 


Signature and 
verification of 
requisition for 
eavtifioate. 


1. (7) Every requisition made under section 5 shall be 
Bigned and verified at the foot by the person making it. 

(2) The verification shall state that the person signing the 
requisition has been satisfied by inquiry that the amount 
stated in the requisition is actually due. 

(3) The verification shall be signed by the person making it. 
and shall state the date on which it is signed. 

l Art. 12-A wob inserted by b. 3 of the Bengal Public Demands: 
Recovery (Amendment) Act, 1918 (Ben. Act I of 1918). 

■Art. 12-B was inserted by s. 3 of the Bengal Public Demands; 
Recovery (Amendment) Act, 1938 (Ben. Act V of 1938). 

■This Schedule II has been substituted for the original Schedule II 
by Board of Revenue Notification No. 3948C.-P., dated the 21st 
December 1914, published in the Calcutta Gazette , dated the 23rd 
tdsm, Pt. I, p. 2351. Section 39, read with s. 40 of the Bengal Publio 
Demands Recovery Act, 1913 (Ben. Act III of 1913), authorises the 
Board of Revenue to alter, to add to or to annul, by notification, any 
of the rules including the forms therqpnder, in Schedule II to this Act. 
The Schedule has been amended in accordance with the several 
notifications and orders which have been issued under these power* 
up to the 81st December 1938. 
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(Schedule II.) 

Swrvics of Noticos. 


2. Service of a notice issued under section 7, or under 
any other provision of this Act, shall be made by delivering 
or tendering a copy thereof, signed by the Certificate-officer 
or such ministerial officer as he authorizes in this behalf, and 
sealed with the seal of the Certificate-officer. 

3. Wherever it is practicable, service shall be made on 
the certificate-debtor in person, unless he has an agent em- 
powered to accept service, in which case service on such 
agent shall be sufficient. 

4. Where the certificate-debtor cannot be found, and 
has no agent empowered to accept service of the notice on 
his behalf, service may be made on any adult male member 
of the family of the certificate-debtor who is residing with him. 

Explanation . — A servant is not a member of the family within 
the meaning of this rule. 

5. Where the serving officer delivers or tenders a copy 
of the notice to the certificate -debtor personally, or to an 
agent or other person on his behalf, he shall require the sig- 
nature of the person to whom the copy is so delivered or 
tendered to an acknowledgment of service endorsed on the 
original notice. 

6. Where the certificate-debtor or his agent, or such 
other person as aforesaid, refuses to sign the acknowledgment 
or where the serving officer, after using all due and reasonable 
diligence, cannot find the certificate-debtor, and there is no 
agent empowered to accept service of the notice on his behalf, 
nor any other person on whom service can be made, the 
serving officer shall — 

(a) affix a copy of the notice on the outer door or some 

other conspicuous part of the house in which 
the certificate-debtor ordinarily resides or carries 
on business or personally works for gain, or 

(b) if there be land affected by the notice, affix a copy 

of the notice on some conspicuous place in the 
office of the Certificate-officer and also on some 
conspicuous part of the land, 

and shall then return the original to the Certificate-officer 
by whom it was issued, with a report endorsed thereon or 
annexed thereto stating that he has so affixed the copy, the 
circumstances under which he did so, aild the name and 
address of the person (if any) by whom the house or land was 
identified and in whose presence the copy was affixed. 


Mode of services 
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Endorsement of 
time and manner 
of servioe. 


Examination of 
serving officer. 


7. The serving officer shall, in all cases in which the 
notice has been served under riile 5, endorse or annex, or 
cause to be endorsed or annexed, on or to the original notice, 
a return stating the time when and the manner in which the 
notice was served, and the name and address of the person 
(if any) identifying the person served and witnessing the 
delivery or tender of the notice. 

8 . Where a notice is returned under rule 6, the Certi- 
ficate-officer shall, if the return under that rule has not been 
verified by the affidavit of the serving officer, and may, if it 
has been so verified, examine the serving officer on oath, or 
cause him to be so examined by another Certificate-officer, 
or, subject to any general order of the Collector, by an Assist- 
ant Collector, Deputy Collector or Sub-Deputy Collector, 
touching his proceedings, and may make such further in- 
quiry in the matter as he thinks fit ; and shall either declare 
that the notice has been duly served or order such service as he 
thinks fit. 


Servioe by post. 9. Notwithstanding anything hereinbefore contained, 
the notice may, if the Certificate-officer so directs, be served 
by post. 


Petitions under Section 9, Denying Liability. 


Signature and 
verification of 



10. (1) Every petition filed under section 9, denying 

liability, shall be signed and verified at the foot by the certi- 
ficate-debtor or by some other person on his behalf who is 
proved to the satisfaction of the Certificate-officer tc be 
acquainted with the facts of the case. 


(2) The verification shall be signed by the person making 
it, and shall state the date on which it is signed. 


(3) The petition referred to in sub-clause (I) above 
shall be filed in duplicate so that one copy may be supplied 
to the Certificate-holder. » 


Transfer of such 
petitions. 


11. (1) The Certificate-officer may, subject to any general 
or special order of the Collector, transfer to any Assistant 
Collector or Deputy Collector subordinate to the Collector any 
petition filed under section 9 ; and such Assistant Collector or 
puty Collector shall hear and determine such petition 


* Provided that^the Colleotof may re- transfer any petition 
so trahjribi^^ that it be heard and determined; 

by the C^rtificate^officer. 
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(2) The provisions of section 10 shall be applicable to 
any Assistant Collector or Deputy Collector to whom any such 
petition has been transferred under sub-rule (I). 


Execution of Certificates. 


12. Where a copy of a certificate is sent for execution to 
any other Certificate-officer under section 12, sub-section 
(1), the certificate may be executed by him. 


Execution in 

another 

diKtrict. 


Attachment of Movable Property, etc. 

13 . At the time of making an application for the attach- 
ment of movable property in the possesion of the certifi- 
cate-debtor, the certificate-holder shall declare whether the 
property is above or below Rs. 40 in value. If the property 
is declared to be above Rs. 40 in value, the certificate- 
holder shall pay the costs of issuing the proclamation of sale. 
If, however, the value of the property, having been declared to 
be Rs. 40 or under, should be found, as determined by rule 14 
to exceed Rs. 40, the certificate-holder shall pay the costs of 
issuing the proclamation of sale immediately on receipt of 
notice of attachment. 

14 . When the attaching officer believes that the pro- 
perty attached does not exceed Rs. 40 in value, he shall 
inform the debtor or, in his absence, any present adult member 
of his family, that it will be sold by public auction at once 
without the issue of any proclamation. In case the certi- 
cate-holder or the certificate-debtor, or any person on his 
behalf, objects to this, the attaching officer shall convoke a 
panchayat of not less than three respectable adult male inha- 
bitants of the neighbourhood, of whom ordinarily the head- 
man of the village should be one, and shall require them to 
assess the value of the property. If they determine that it 
exceeds Rs. 40 in value, he shall deal with it according to 
the rules for the sale of movable property exceeding Rs. 40 
in value, otherwise he shall forthwith proceed to sell it by 
auction after giving such reasonable notice as the- circum- 
stances of the case admit of to intending purchasers. 

15 . Where the property to be attached is movable pro- 
perty (other than agricultural produce) in the possesnon of the 
cer tifica te-debtor, the attachment shall be made by actual 
seizure, and the attaching officer shall keep the property in 
his own custody or in the custody pf one of his subordinates, 
( mi) shall be responsible for the due o us tody thereof : 
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Provided that, when the property seized is subject 
to speedy and natural decay or when the expense of keeping, 
it in custody is likely to exceed its value, the attaching officer 
may sell it at once. 

16 . Where the property to be attached is agricultural 
produce, the attachment shall be made by affixing a copy of* 
the warrant of attachment — 

(а) where such produce is a growing crop— on the land 

on which such crop has grown, or 

(б) where such produce has been cut or gathered — on the 

threshing floor or place for treading out grain or 
the like, or fodder-stack, on or in which it is* 
deposited, 

and another copy on the outer door or on some other 
conspicuous part of the house in which the certificate- 
debtor ordinarily resides, or, with the leave of the Certificate- 
officer, on the outer door or on some other conspicuous part, 
of the house in which he carries on business or personally 
works for gain, or in which he is known to have last resided- 
or carried on business or personally worked for gain ; 

and the produce shall thereupon be deemed to have passed 
into the possession of the Certificate-officer. 

17 . (1) Where agricultural produce is attached, the 
Certificate -officer shall make such arrangements for the cus- 
tody thereof as he may deem sufficient, and for the purpose 
of enabling the Certificate-officer to make such arrangements, 
every application for the attachment of a growing crop shall 
specify the time at which it is likely to be fit to be cut or 
gathered and the applicant shall deposit in Court such sum 
as the Court shall require in order to defray the cost of watching 
or tending the crop till such time. 

(2) Subject to such conditions as may be imposed by 
the Certificate-officer in this behalf, either in the order of 
attachment or in any subsequent order, the certificate debtor 
may tend, cut, gather and store the produce and do any 
other act necessary for maturing or preserving it ; and, if the 
certificate-debtor fails to do all or any of such acts, the cer- 
tificate-holder may, with the permission of the Certificate- 
officer and subject to the like conditions, do all or any of 
them either by himself or by any person appointed by him 
in this behalf, and the costs incurred by the certificate-holder 
shall be recoverable from the certificate-debtor as if they 
weye included in the certificate. 

(3) Agricultural produce attached as a growing crop shall 
not be deemed to have ceased to be under attachment or to 
require re-attachment merely beeuase it has been severed 
from the soil. 
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(4) Where an order for the attachment of a growing crop 
has been made at a considerable time before the crop is likely 
to be fit to be cut or gathered , the Certifiate-officer may sus- 
pend the execution of the order for such time as he thinks 
fit, and may, in his discretion, make a further order prohibiting 
the removal of the crop pending the execution of the order 
of attachment. 

(5) A growing crop which from its nature does not 
admit of being stored shall not be attached under this 
rule at any time less than twenty days before the time at 
which it is likely to be fit to be cut or gathered. 

18. (i) In the case of — 

(а) a debt not secured by a negotiable instrument, 

(б) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the 
certificate-debtor, except property deposited in, 
or in the custody of, any Court, 

the attachment shall be made by a written order prohi- 
biting, — 

(t) in the case of the debt — the creditor from recovering 
the debt and the debtor from making payment 
thereof until the further order of the Certificate- 
officer ; 

(ii) in the case of the share — the person in whose 
name the share may be standing from transferring 
the same or receiving any dividend thereon ; 

(Hi) in the case of the other movable property (except 
as aforesaid) — the person in possession of the same 
from giving it over to the certificte-debtor. 

(2) A copy of such order shall be affixed on some cons- 
picuous part of the office of the Certificate-officer, and another 
copy shall be sent, in the case of the debt, to the debtor, 
in the case of the share, to the proper officer of the Corpora- 
tion, and, in the case of the other movable property (except as 
aforesaid), to the person in possession of the same. 

(3) A debtor prohibited under clause (i) of sub-rule ( 1 ) 
may pay the amount of his debt to the Certificate-officer, and 
such payment shall discharge him as effectually as payment 
to the party entitled to receive the same. 

(4) Before making under sub-rule (I) an order of attach- 
ment of rents due to the Certificate-debtor from any subordi- 
nate tenure-holders or Bkny^aiyat or any under -raiyat, the 

, Certificate Officer may, upon the application of the Certi- 
ficate holder, issue notice on the Certificate-debtor calling 
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upon him to submit a statement signed and verified in the 
manner specified in rule 1 containing the names of the tenants 
from whom rent is due to him and the amount of rent due to 
him from each such tenant within fifteen days from the 
date of receipt of the notice and the Certificate-officer shall 
make the order of attachment under sub-rule (7) after 
considering the said statement. Where the Certificate-debtor 
in spite of such notice fails to furnish such statement within 
the time mentioned in the sub-rule the Certificate officer 
shall issue the order of attachment under sub-rule (7) on such 
subordinate tenure-holders, raiyats or xm&esr-raiyats as are 
named in the application for an order of attachment under 
that sub-rule. 

18 A. (7) Rents due to a Certificate-debtor from subordi- 
nate tenure-holders or raiyats or under-raiyats which have 
been attached under rule 18 may be dealt with under the eight 
succeeding rules. 

(2) The word “ Garnishee ** in these rules means and 
includes such subordinate tenure-holders, raiyats and under- 
raiyals . 

18B. (7) Upon the application of the certificate-holder, 

the Certificate^ officer may issue a notice to the garnishee 
liable to pay the rent calling on him either to pay to the 
Certificate-officer the rent due from him to the certificate- 
debtor or so much thereof as may be sufficient to satisfy the 
certificate and costs of execution, or to appear and show cause 
on a date to be specified in the notice why he should not do 
so. 


(2) Notwithstanding anything else in these rules notice 
under sub-rule (7) may be issued simultaneously with an 
order under rule 18 (7). 

(3) Such application shall be made on affidavit verifying 
the facts alleged and stating that in the belief of the 
deponent the garnishee is indebted to the Certificate-debtor. 

18C. Where the garnishee does not forthwith pay to the 
Certificate officer the amount due from him to the Certificate- 
debtor or so much thereof as is sufficient to satisfy the certi- 
ficate and the oosts of execution or does not appear and show 
cause in answer to the notice, th 6 Certificate officer may order 
thp garnishee to comply with the terms of such notice, and 
on such order execution may issue as though such order were 
a certificate against him other than one for arrears of rent. 
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181). (1) Where the garnishee disputes liability in part 
only, the Certificate-officer may amend the notice in accord- 
aace with the amount admitted, and unless the amount as 
amended is forthwith paid to the Certificate-officer, may 
make an order under rule 18C. 

(2) Notwithstanding anything in sub-clause (1) where 
the garnishee disputes the liability in whole or in part and 
where the Certificate-officer thinks fit to make a determina- 
tion as to the whole or part liability disputed by the garnishee, 
the Certificate-officer shall proceed to investigate the dis- 
pute, take evidence (if necessary) and determine whether 
the garnishee is liable for the whole or any part of the amount 
for which the notice was issued and may set aside, modify 
or vary the notice accordingly, and unless the amount t>i 
the notice so amended is paid forthwith shall make an order 
under rule 1 8C. t 

18E. The provisions of rule 43 shall apply to an order 
made under rule 18C. 

18F. Where it is suggested or appears to be probable 
that a third person has a claim to or other interest in the 
amount, the Certificate-officer may order such third person 
to appear and state the nature and particulars of his claim 
(if any) to such amount and prove the same. 

18Q. After hearing such third person and any other 
person or persons who may subsequently be ordered to appear, 
or when such third person or other person or persons do not 
appear when so ordered, the Certificate -officer may proceed 
as prescribed in rule 18D. 

18H. Payment made by the garnishee on a notice under 
rule 18B or under an order under rule 18C shall be valid 
discharge to him as against the Certificate-debtor and any 
other person ordered to appear as aforesaid for the amount 
paid or levied though such certificate may be set aside or 
reversed. 

18 I. The costs of any application made under rule 18B 
and of any proceeding arising therefrom or incidental thereto 
shall be in the discretion of the Certificate-officer. 

18. Where the property to be attached consists of the 
share or interest of the certificate-debtor in movable property 
belonging to him and another as co-owners, the attachment 
shall be made by a notice to the certificate-debtor prohibit ing 
him from transferring the share dr interest or charging it 
in any way. 
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20. (I) Where the property to be attached is the salary 
or allowances of a public officer or of a servant of a Railway 
Company or Local Authority, the Certificate-officer, whether 
thie Certificate-debtor or the disbursing officer is or is not 
within the local limits of the Certificate-officer *s jurisdiction, 
may order that the amount shall be withheld from such 
salary or allowances, either in one payment or by monthly 
instalments as the Certificate- officer may direct ; and, upon 
notice of the order to suoh officer as the ^Provincial Govern- 
ment] may, by notification in the ^[Official Gazette ], appoint 
in this behalf, the officer or other person whose duty it is 
to disburse such salary or allowances shall withhold and 
remit to the Certificate-officer the amount due under the 
order, or the monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a 
Certificate-officer or to a Civil Court in pursuance of a previous 
and unsatisfied order of attachment, the officer appointed 
by the 1 [Provinical Government] in this behalf shall forth- 
with return the subsequent order to the Certificate-officer 
issuing it, with a full statement of all the particulars of the 
existing attachment. 

(3) Every order made under this rule, unless it is returned 
in accordance with the provisions of sub-rule (2), shall, without 
further notice or other process, bind the Government or the 
Railway Company or Local Authority, as the case may be ; 
and the Government or the Railway Company or Loc&[ 
Authority, as the case may be, shall be liable for any sum 
paid in oontravention of this rule. 

21 . Where the property is a negotiable instrument 
not deposited in a Court nor in the custody of a public 
officer, the attachment shall be made by actual seizure, 
and the instrument shall be brought before the Certificate- 
officer and held subject to bis orders. 

22. Where the property to be attached is in the custody 
of any Court or public officer, the attachment shall be made 
by a notice to such Court or officer, requesting that such 
property, and any interest or dividend becoming payable 
thereon, may be held subject to the further orders of the 
Certificate-officer by whom the notice is issued : 

Provided that, where such property is in the custody 
of a Court, any question of title or priority arising between 
the certificate-holder and any other person, not being the 
certificate-debtor, claiming to be interested in such property 
by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 
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23 . Where the property is immovable, no attachment 
need be made before sale. 

24 . Where 

(a) the amount due, with costs and all charges and 

expenses resulting from the attachment of any 
property or incurred in order to a sale, are paid 
to the Certificate- officer, or 

(b) the certificate is cancelled, 

the attachment shall be deemed to be withdrawal, and, 
in the case of immovable property, the withdrawal shall, 
if the certificate-debtor so desires, bo proclaimed at his 
expense, and a copy of the proclamation shall be affixed 
in the manner prescribed by rule 47, sub-rule (7). 

Maintenance and custody, while under attachment, of live- 
stock and other movable property. 

25 . Under rule 15, the property seized will remain 
in the custody of the attaching officer or of one of his subor- 
dinates on his responsibility. 

26 . If no suitable place can be found in the village 
for the safe custody of the attached property, the attaching 
officer shall remove the property to the Court at the certifi- 
cate-holder's expense. In the event of the certificate-holder 
failing to provide the necessary funds, the attachment shall 
be withdrawn. 

27 . Whenever attached property is kept at the place 
where it is attached, the officer shall forthwith report the 
fact to the Certificate- officer, and with his report shall 
forward an accurate list of the property seized, so that the 
Certificate-officer may thereon at once issue the proclamation 
of sale. 

28 . If the debtor shall give his consent in writing to 
the sale of the property without awaiting the expiry of 
the prescribed term, the officer shall receive the same and 
forward it without delay to the Certificate -officer for orders. 

29 . When property is removed to the Court it shall 
be kept by the nazir on his own sole responsibility in such 
place as may be approved by the Certificate -officer. If the 
property cannot, from its nature or bulk, be conveniently 
kept in the Court premises, or in the personal custody of 
the nazir, he may, subject to approval by the Certificate- 
officer, make such arrangements for its safe custody under 
his own supervision as may £e most convenient and econo- 
mical and the Certificate -officer may fix the remuneration 
to be allowed to the persons, not being officers of the Court, 
in whose custody the property is kept. 
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Claim of any 
person other than 
the certificate- 
holder to the 
property under 
attachment* 


30. When property remains at the place where it is 
attached in the custody of the attaching officer, and any 
person other than the certificate-debtor shall claim the same, 
or any part of it, the officer shall nevertheless, unless the 
certificate-holder desires to withdraw the attachment of 
the property so claimed, remain in possession, and shall 
direct the claimant to prefer his claim to the Certificate- 
officer. 


Withdrawal of 31. If the certificate-holder shall withdraw an attach- 

attachment. ment, or if it be withdrawn under rule 26 or rule 33, the 
attaching officer shall inform the debtor, or in his absence, 
an adult member of his family, that the property is at his 
disposal. 


In the absence of any person to take charge of it, or 
in case the officer shall have had notice of claim by a person 
other than the certificate-debtor, the officer shall, if the 
property has been moved from the premises in which it 
was seized, replace it where it was found at the time of 
seizure. 


Feeding and 32. Whenever live-stock is kept at the place where 

j if has been attached, the certificate-debtor shall be at liberty 
afctechment. n ** to undertake the due feeding and tending of it, under the 
supervision of the attaching officer ; but the latter shall, 
if required by the certificate-holder, and on his paying for 
the hame, at a rate to be fixed by the Certificate-officer,, 
engage the services of as many persons as may be necessary 
for the safe custody of it. 
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33. In the event of the certificate-debtor failing to feed 
attached live-stock, the officer shall call upon the certificate- 
holder either to pay for feeding it on the spot, or for the 
expenses attending its removal to the Court. If the certi- 
ficate-holder shall fail to provide for either, the officer shall 
report the matter, without delay, to the Certificate-officer 
who may thereupon withdraw the attachment. 


34. When attached live-stock is brought to Court,, 
the nazir shall be responsible for the safe custody and 
proper feeding of it so long as 1 1: e attachment continues. 


35. If there be a Government pound in or near the place 
where the Court is held, the Nator shall be at liberty to place 
in it such attached live-stock as can be properly kept there 
in which case the pound-keeper will be responsible for the 



Recovery Act, 1913. 


•tuts.] 


425 


(Schedule II.) 

property to the nazir, and shall receive the same rates for 
accommodation and maintenance thereof as are paid in res- 
pect of impounded cattle of the same description. 

36 . If there be no pound available, or if, in the opinion 
of the Certificate-officer, it be inconvenient to lodge the 
attached live-stock in the pound, the nazir may keep it in 
his own premises, or he may entrust it to any person selected 
by himself and approved by the Certificate-officer. The 
nazir will in all cases remain responsible for the custody of 
the property. 

37 . The Certificate-officer shall, from time to time, 
fix the rates to be allowed for the custody and maintenance 
of the various descriptions of live-stock with reference to 
seasons and local circumstances. The Collector may make 
any alterations he deems fit in the rates so prescribed. 

38 . (I) Where process of attachment of movable pro- 
perty by actual seizure is issued, fees at the following rates 
shall be charged, and the officer deputed to attach such pro- 
perty shall be furnished with a certificate stating the period 
for which the fees in accordance with this rule have lieen 
paid. 

(t) When the amount or value of the subiect matter of 
the case exceeds Rs. 1,000 — 

Rs. a. p. 

(a) for the seizure under the order of attach- 

ment . . . . ..200 

(b) for each man necessary to ensure safe 

custody of property so attached, 
when such man is actually in poss- 
ession, per diem . . . . 0 fi 0 

(it) When the amount or value of the subject matter of 
the case is Rs. 1,000 or under, but above Rs. 50 — 

Rs. a. p. 

(a) for the seizure under the order of attach- 
ment . . . . ..100 

<b) for each man necessary to ensure the 
safe custody of property so attached, 
when such man is actually in 
possession, per diem . . 0 4 0 
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(Hi) When the amount or value of the subject matter of 
the case is Rs. 50 or under — 


Rs. a. p. 


(a) For the seizure under the order of 

attachment . . ..080 

(b) for each man necessary to ensure the safe 

custody of property so attached, 
when such man is actually in poss- 
ession, per diem . . ..040 

Note (1). — When any process of attachment of movable property 
by actual seizure is issued, as a result of action taken under sections 
13 and 14 of the Act, only the special fees leviable under the above 
rule should be charged. At this stage, the fee of annas twelve for 
an ordinary executive revenue process, as prescribed in rule 166(a), 
page 1 8 of the Bengal Practice and Procedure Manual, 1 934, which is 
added to the certificate demand at the preliminary stage when notice 
under section 7 of the Act is issued, should not be imposed again. 

Note (2). — When a process of attachment of movable property 
by actual seizure is re-issued after a partially or wholly unsuccessful 
attempt to realise certificate dues, the fees as laid down in the above 
rule should be levied afresh, except in caseR where the re-issue is due 
to any mistake or fault on the part of the Nezarat staff. 

Note (3). — The phrase “amount or value of the subject-matter 
of the case” means the original demand as in the certificate signed 
under section 4 or 6 subject to any modification subsequently made 
under section 10. 

Note (3a) . — Xn addition to the fees leviable under the above rule, 
the boat hire prescribed in rule 166(c), page 1 8 of the Practice and 
Procedure Manual, 1934, should be charged. 


(2) When process of attachment is issued in a number 
of cases relating to the same or neighbouring villages, the 
fee (a) referred to above must be paid in each case, and 
the daily fee (b) only for the men actually employed. The 
daily fee (6) is to be paid at the time of obtaining the process 
for so many days as the Certificate -officer shall order, not 
being ordinarily less than fifteen days, and the number of 
days required for the coming and going of the attaching 
officer ; but where that officer is not to be left in possession, 
then the daily fee is to be paid only for the time to be occupied 
by the officer going, effecting the attachment and returning. 
When the inventory filed by the certificate -holder shows 
the property to be of such small value, that the expense 
of keeping it in custody may probably exceed the value, 
the Certificate -officer shall fix the daily fee with reference 
to the provisions of rule 15 : 

Provided that, if it appears that for any reason the number 
of days fixed by the Certificate -officer under this rule, and in 
respect of which fees have been paid, is likely to be exceeded 
and the certificate-holder desir^ to maintain the attachment, 
the certificate-holder shall apply to the Certificate-officer to fix 
such further number of days as may be necessary and the 
additional fees in respect thereof shall be paid in the manner 
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provided in sub-rule (3). If such additional fees be not 
paid within the period originally fixed and in respect of which 
fees have been paid, the attachment shall cease on the expiry 
of that period. 

(3) Where process of warrant of arrest is issued in certi- 
ficate cases, the fees at the following rates shall be charged : — 

(i) Rupee 1 when the amount under certificate is 
Rs. 50 or under. 

(it) Rupees 4 when the amount under certificate is 
Rs. 1,000 or under but above Rs. 50. 

(Hi) Rupees 10 when the amount under certificate 
exceeds Rs. 1,000. 

Note (4). — When a warrant of arrrost is re-issued after a partial 1 ', 
or wholly unsuccessful attempt to realise the certificate duos, the -m 
as laid down in the above rule should be levied afresh, except in cases 
where the re-issue is due to any mistake or fault on th opart of* the 
Nezarat staff. 

Note (»).— In addition to the fees leviable under the above rule 
the boat hire prescribed in rule 166(c), page 18 of the Practice and 
Procedure Manual, 1934, should be charged. 

(4) The fees prescribed by this rule shall be payable 
in advance at the time of when the petition for service or 
execution is presented, and shall be paid by means of court- 
fee stamps affixed to the petition in addition to the stamps 
necessary for its own validity. 

38A. All refund cases of custody fees will be entered 
in Register 8 and the Certificate -officer shall be asked to 
report whether the claim is admissible. If his report shows 
that the refund may be granted, the Collector will authorise 
him to issue a payment order on the back of the paper to 
which the court-fee stamps are affixed. The refund will 
be adjustable under the head “VII — Stamps — Deduct 
Refunds”. 


Investigation of Claims and Objections . 

39. (I) Where any claim is preferred to, or any objection 

is made to the attachment or sale of, any property in exe- 
cution of a certificate, on the ground that such property 
is not liable to such attachment or sale, the Certificate-officer 
Bhall proceed to investigate the claim or objection : 

Provided that no such investigation shall be made where 
the Certificate-officer considers that the claim or objection 
was designedly or unnecessarily delayed. 

(2) Where the property to which the claim or objection 
applies has been advertised for sale, the Certificate -officer 
ordering the sale may postpqpe it pending the investigation 
of the claim or objection upon such terms as to security or 
otherwise as the Court shall deem fit. 
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Evidence to be 40. The claimant or objector must adduce evidence 

adduced. to show that — 

(а) (in the case of immovable property) at the date 

of the service of the notice under section 7, or 

(б) (in the case of movable property) at the date of 

the attachment, 

he had some interest in, or was possessed of, the property 
attached. 


Release of 
property from 
attachment or 
sale. 


41. Where, upon the said investigation, the Certificate- 
officer is satisfied that, for the reason stated in the claim 
or objection, such property was not, — 

(a) (in the case of immovable property) at the date 

of the service of the notice under section 7, or 

( b ) (in the case of movable property) at the date of 

the attachment, 


in the possession of the certificate -debtor or of some person 
in trust for him or in the occupancy of a tenant or other 
person paying rent to him, or that, being in the possession 
of the certificate -debtor at the said date, it was so in his poss- 
ession, not on his own account or as his own property, but 
on account of or in trust for some other person, or partly 
on his own account and partly on account of some other 
person, 

the Certificate-officer shall make an order releasing the 
property, wholly or to such extent as he thinks fit, from 
attachment or sale. 

Disallowance of 42. Where the Certificate -officer is satisfied that the 
wio-ira to property property was, at the said date, in the possession of the certi- 
attaohed. ficate-debtor as his own property and not on account of 

any other person, or was in the possession of some other 
person in trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Certificate -officer shall 
disallow the claim. 


Saving of suits to 43. Where a claim or an objection is preferred, the 
establish right party against whom an order is made may institute a suit 
to attached in a Civil Court to establish the right which he claims to the 

property. property in dispute ; but, subject to the result of such suit 

(if any), the order shall be conclusive. 


Sale generally . 


Power to order 
sale of attached 
property. 


44. Any Certificate -officer executing a certificate may 
order that any property liable to sale, or such portion thereof 
ae may seem necessary to satisfy the certificate, shall be sold. 
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45 . Sales of property under the proviso to rule 15 and 
of movable property not exceeding Rs. 40 in value, 
•shall be held on the spot. Such sales will necessarily 
be conducted by peons when they are the attaching officers. 
Sales of movable property of greater value can, under rule 
46, take place only after the issue of a proclamation, but 
they may be held on the spot or at the sadar or sub-divi- 
sional headquarters, as may seem convenient and conducive 
to the securing of good prices, provided that the pl&oe and 
time of sale are notified in the proclamation. For such sales 
officers of higher rank than peons should always be deputed 
when the value of the property is estimated to exceed Rs. 50 
and proclamation should be issued. When the value is 
between Rs. 40 and Rs. 50, the Collector or Certificate-officer 
may, by a special order, depute a peon, if he considers it 
desirable to do so. 

46 . (1) Where any immovable property, or any movable 
property exceeding forty rupees in value, is ordered to be 
sold by public auction, the Certificate-officer shall cause 
a proclamation of the intended sale to be made in the language 
of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice 
to the certificate-debtor, and shall state the time and plaoe 
of sale, and shall specify, as fairly and accurately as possible, — 

(a) the property to be sold ; 

(b) (where the property to be sold is an interest in an 

estate or in part of an estate paying revenue 
to the Government) the revenue assessed upon 
the estate or part of the estate ; 

(c) the amount for the recovery of which the sale is 

ordered ; and 

(d) any other thing which the Certificate -officer considers 

it material for a purchaser to know in order 
to judge of the nature and value of the pro- 
perty. 

(5) Where a tenure, or a raiyati holding at fixed rates, 
situated in an area in which Chapter XIV of the Bengal 
Tenancy Act, 1885, is in force, is to be sold in execution of 
a certificate for arrears of rent due in respect thereof, the said 
proclamation shall also state that the tenure or holding will 
first be put up to auction subject to registered and notified 
incumbrances, and will be sold subject to those incumbrances 
if the sum bid is sufficient to liquidate the amount specified in 
the certificate, and costs, and that otherwise it will, if the 
certificate-holder so desires, J be sold on a subsequent day, 
of which due notice will be given, with power to annul all 
incumbrances. 
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(4) Where an occupancy holding, situated in an area 
in which Chapter XIV of the Bengal Tenancy Act, 1885, 
is in force, is to be sold in execution of a certificate for arrears 
of rent due in respect thereof, the said proclamation shall 
also state that the holding will be sold with power to annul 
all incumbrances . 

(5) Where the certificate-holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the pro- 
visions of sub-clauses (3) and (4) shall not apply. 

(6) For the purpose of ascertaining the matters to be 
specified in the proclamation, the Certificate-officer may 
summon any person whom he thinks necessary to summon, 
and may examine him in respect to any such matters and 
require him to produce any document in his possession or 
power relating thereto. 

47 . (./) Every proclamation for the sale of immovable 
property shall be made at some place on or near such property 
by beat of drum or other customary mode, and a copy of 
the proclamation shall be affixed on a conspicuous part of 
the property and then upon a conspicuous part of the office 
of the Certificate-officer. 

(2) Where the Certificate -officer so directs, such proclama- 
tion shall also be published in the *[ Official Gazette ] or in 
a local newspaper, or in both ; and the cost of such publica- 
tion shall be deemed to be costs of the sale. 

(3) If a tenure, a raiyati holding at fixed rates or an 
occupancy holding situated in an area in which Chapter 
XIV of the Bengal Tenancy Act, 1885, is in force, is to be 
sold in execution of a certificate for arrears of rent due in 
respect thereof, the proclamation shall also be published 
in the Malkachari or rent office of the estate and at the local 
thana . 

(4) Where property is divided into lots for the purpose 
of being sold separately, it shall not be necessary to make 
a separate proclamation for each lot, unless proper notice of 
the sale cannot, in the opinion of the Certificate -officer, 
otherwise be given. 

48 . Save in the case of property of the kind described 
in the proviso to rule 15, no sale hereunder shall, without 
the consent in writing of the certificate-debtor, take place 
until after the expiration of at least thirty days in the case of 
immovable property, or of at least fifteen days in the case 
of movable property exceeding forty rupees in value, cal- 
culated from the date on which a copy of a sale proclamation 
has been affixed in a conspicuous part of the office of the 
Certificate-officer : 

t 


vmof 

1S85. 


l See foot-note 4 on p. 393, ante. 
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Provided that if a tenure, a raiyati holding at fixed 
rates or an occupancy holding situated in an area in which 
Chapter XIV of the Bengal Tenancy Act, 1885, is in force, 
is to be sold in execution of a certificate for arrears of rent 
due in respect therof, the sale shall not, without the consent 
in writing of the certificate-debtor, take place until after 
the expiration of at least thirty days, calculated from — 

(а) the date on which a copy of the sale proclamation 

has been affixed in a conspicuous part of the 
office of the Certificate-officer, or 

(б) the date on which the sale proclamation has been 

published in the Mallear hari or rent office of 
the estate and a t th e local tha n a , 

whichever is later. 

49. (7) No holder of a certificate in execution of which 
property is sold shall, without the express permission of the 
Certificate -officer, bid for or purchase the property . 

(2) Where a Certificate- -holder purchases with such 
permission, the purchase-money and the amount due on the 
certificate may be set off against one another, and the 
Certificate-officer executing the certificate shall enter 
up satisfaction of the certificate in whole or in part accord- 
ingly. 

(3) Where a certificate -hoi dor purchases, by himself 
or through another person, without such permission, the 
Certificate-officer may, if he thinks fit, on the application of 
the certificate-debtor or any other person whose interests are 
affected by the sale , by order set aside the sale ; and the costs 
of such application and order, and any deficiency of price 
which may happen on the re-sale and all expenses attend- 
ing it, shall be paid by the certificate-holder. 

(4) This rule shall not apply when the certificate-holder 
is the ^Central Government or the Provincial Government]. 

50. (I) The Certificate-officer may, in his discretion, 
adjourn any sale hereunder to a specified day and hour ; 
and the officer conducting any such sale may in his discretion 
adjourn the sale, recording his reasons for such adjourn- 
ment : 

Provided that, where the sale is made in, or within the 
precincts of, the office of the Certificate-officer, no such 
adjournment shall be made without the leave of the Certificate- 
officer. 


iThese words were substituted tfor the words “Secretary of State 
for India in Council” by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937 . 
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(2) Where a sale is adjourned under sub-rule (I) for a 
longer period than one calendar month, a fresh proclamation 
under rule 47 shall be made unless the certificate-debtor 
consents to waive it. 

(3) Every sale shall be stopped if, before the lot is knocked 
down, the debt and costs (including the costs of the sale) 
are tendered to the officer conducting the sale, or proof 
is given to his satisfaction that the amount of such debt 
and costs has been paid to the Certificate-officer who ordered 
the sale. 

51- Any deficiency of price which may happen on a 
re-sale by reason of the purchaser’s default, and all expenses 
attending such re-sale, shall be certified to the Certificate- 
officer by the officer or other person holding the sale, and shall, 
at the instance of either the certificate-holder or the certificate- 
debtor, be recoverable from the defaulting purchaser under 
the procedure provided by this Act. : 

Provided that no such application shall be entertained 
unless made within 15 days from the date of re-sale. 

52. No officer or other person having any duty to perform 
in connection with any sale shall, either directly or indirectly, 
bid for, acquire or attempt to acquire, any interest in the 
property sold. 

Levy of poundage 53. (/) The percentage or poundage fee on the gross 

amount realised by any sale under the Public Demands 
Recovery Act, 1913, shall be leviable on every such sale 
at the rate of 2 per cent, on such gross amount up to 
Rs. 1 ,000 and at the rate of 1 per cent, on all excess of gross 
amounts over Rs. 1,000. 

(2) The percentage or poundage fee under sub-rule (I) shall 
be paid in court-fee- stamps by the auction -purchaser (certi- 
ficate-holder or other person) as soon as his bid is accepted 
by the Court and the sale is completed. 

(3) The percentage leviable under sub-rule (1) shall be 
calculated on multiples of Rs. 25, that is to say, a poundage 
fee of 8 annas should be levied for every Rs. 25, or part of 
Rs. 25, realized by the sale, up to Rs. 1,000, and in the case of 
the proceeds of the sale exceeding Rs. 1,000, an additional fee 
of 4 annas for every Rs. 25 or part thereof should be levied. 

(4) In case in which several properties are sold in satis- 
faction of one certificate, only one poundage fee calculated on 
the gross sale-proceeds should be levied, 2 per cent, being 
charged on the gross sale -proceeds up to Rs. 1,000 and 1 per 
cent, on such prooeeds exceeding Rs. 1 ,000. 

54. (Omitted.) 
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54A. If a certificate-holder files a claim before the 
‘Certificate-officer to receive any amount referred to in 
•clause (c) of sub-section (7) of section 26, the Certificate- 
officer shall issue notice to the certificate-debtor, who may 
dispute the claim within thirty days from the service of the 
notice. If the Certificate -debtor disputes the claim, the 
Certificate-officer shall determine the dispute as required by 
• sub-section (2) of section 26, and payment of the amount 
claimed will be made in accordance with such determination. 
If the Certificate-debtor does not dispute the claim, the amount 
claimed by the Certificate -holder shall be paid to him after 
the said period of thirty days in accordance with the provi- 
sions contained in clause (c) of sub-section (1) of the said 
se jtion. 


Sale of movable property . 

55. (1) Where the property to be sold is agricultural 

produce, the sale shall be held, — 

(а) if such produce is a growing crop — on or near the 

land on which such crop has grown, or 

(б) if such produce has been cut or gathered — at or near 

the threshing-floor or place for treading out grain 
or the like, or fodder-stack, on or in which it is 
deposited : 


Provided that the (Certificate-officer may direct the sale 
to be held at the nearest place of public resort, if he is of 
opinion that the produce is thereby likely to sell to greater 
advantage. 

(2) Where, on the produce being put up for sale, — 

(а) a fair price, in the estimation of the person holding 

the sale, is not offered for it, and 

(б) the owner of the produce, or a person authorized to 

act in his behalf, applies to have the sale post- 
poned till the next day or, if a market is held at 
the place of sale, the next market day, 


the sale shall be postponed accordingly, and shall be then 
•completed, whatever price may be offered for the produce. 

56. (I) Where the property to be sold is a growing crop, 

and the crop from its nature admits of being stored but has 
not yet been stored, the day of the sale shall be so fixed as to 
• admit of the crop being majie ready for storing before the 
•arrival of such day, and the sale shall not be held until the 
•crop has been cut or gathered and is ready for storing. 
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(2) Where the crop from its nature does not admit of 
being stored or can be sold to a greater advantage in an. 
unripe state (e.g. as green wheat), it may be sold before it is 
cut and gathered ; and the purchaser shall be entitled to 
enter on the land, and to do all that is necessary for the 
purpose of tending or cutting or gathering the crop. 

57. (1) Where movable property is sold by public auction,, 
the price erf each lot shall be paid at the time of sale or as 
soon after as the officer or other person holding the sale 
directs, and in default of payment the property shall forth- 
with be resold. 

(2) On payment of the purchase-money, the officer or 
other person holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

(3) Where the movable property to be sold is a share in 
goods belonging to the certificate- deb tor and a co-owner, 
and two or more persons, of whom one is such co-owner, 
respectively bid the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the 
oo- owner. 

58. No irregularity in publishing or conducting the sale 
of movable property shall vitiate the sale ; but any person, 
sustaining substantial injury by reason of such irregularity 
at the hand of any other person may institute a suit in a 
Civil Court against him for compensation, or (if such other 
person is the purchaser) for the recovery of the specific 
property and for compensation in default of such recovery. 


Delivery of 69 . ( 1 ) Where the property sold is movable property of 

movable which actual seizure has been made, it shall be delivered to 

the P ur chaser. 

(2) Where the property sold is movable property in the 
possession of some person other than the certificate-debtor, 
the delivery thereof to the purchaser shall be made by giving 
notice to the person in possession prohibiting him from 
delivering possession of the property to any person except 
the purchaser. 

(3) Where the property sold is a debt not secured by a. 
negotiable instrument, or is a share in a Corporation, the 
delivery thereof shall be made by a written order of the 
Certificate-officer prohibiting the creditor from receiving 
the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or 
prohibiting the person in whose name the share may be 
standing from making any transfer of the share to any person, 
except the purchaser or receiving payment of any dividend 
or interest thereon, and the manager, secretary or other 
proper officer of the Corporation from permitting any such: 
transfer or making any such payment to any person except 
the purchaser. 
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«0. ( 1 ) Where the execution of a document, or the 

•endorsement of the party in whose name a negotiable instru- 
ment or a share in a Corporation is standing, is required to 
transfer such negotiable instrument or share, the Collector, 
or such officer as he may appoint in this behalf, may execute 
such document or make such endorsement as may be neces- 
sary and such execution or endorsement shall have the same 
•effect as an execution or endorsement by the party. 

(2) Such execution or endorsement may be in the following 
form, namely : — 

A B, by C D, Collector of the district of , in 

a proceeding under the Bengal Public Demands 
Recovery Act, 1913, against A B. 

(3) Until the transfer of such negotiable instrument or 
share, the Certificate -officer may, by order, appoint some 
person to receive any interest or dividend due thereon, and 
to sign a receipt for the same ; and any receipt so signed 
shall be as valid and effectual for all purposes as if the same 
had been signed by the party himself. 

61 . In the case of any movable property not herein- 
before provided for, the Certificate -officer may make an order 
vesting such property in the purchaser or as he may direct ; 
and such property shall vest accordingly. 


Sale of immovable property . 

62 . (1) When a tenure or a holding at fixed rates, 
situated in an area in which Chapter XIV of the Bengal 
Tenancy Act, 1885, is in force, has been advertised under 
rule 46 for sale in execution of a certificate for arrears of rent 
due in respect thereof, it shall be put up to auction subject 
to registered and notified incumbrances ; and, if the bidding 
reaches a sum sufficient to liquidate the amount of the certi- 
ficate and the costs of the sale, the tenure or holding shall 
be sold subject to such incumbrances. 

(2) The purchaser at such sale may, in manner provided 
by section 167 of the Bengal Tenancy Act, 1885, and not 
otherwise, annul any incumbrance upon the tenure or holding, 
not being a registered and notified incumbrance. 

63 . (1) If the bidding for a tenure or a holding at fixed 
rates, put up to auction under rule 62, does not reach a sum 
sufficient to liquidate the amount of the certificate and costs 
as aforesaid, and if the certificate-holder thereupon desires 
that the tenure or holding b® sold with power to avoid all 
incumbrances, the person holding the sale shall adjourn the 
sale and make a fresh proclamation under rule 46 announcing 
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that the tenure or holding will be put up to auction and sold 
with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty 
days from the date of the postponement ; and upon that day 
the tenure or holding shall bo put up to auction and sold with 
power to avoid all incumbrances. 

(2) The purchaser at a sale under this rule may, in manner VIII 
provided by section 167 of the Bengal Tenancy Act, 1885, 1885 ‘ 
and not otherwise, annul any incumbrance on the tenure 
or holding. 

64 . (/) When an occupancy-holding, situated in an area 
in which Chapter XIV of the Bengal Tenancy Act, 1885, is in 
force, has been advertised under rule 46 for sale in execution 
of a certificate for arrears of r ent due in respect thereof, it 
shall be put up to auction and sold with power to avoid all 
incumbrances. 

(2) The purchaser at a sale under this rule may, in manner 
provided by section 167 of the Bengal Tenancy Act, 1885,. 
and not otherwise, annul any incumbrance on the holding. 

65 . Where the certificate-holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the pro- 
visions of rules 62, 63 and 64 shall not apply. 


66. (J) Where an order for the sale of immovable 
property has been made, if the certificate-debtor can satisfy 
the Certificate-officer that there is reason to believe that the 
amount of the certificate may be raised by the mortgage or 
lease or private sale of such property, or some part thereof,, 
or of any other immovable property of the certificate-debtor, 
the Certificate-officer may, on his application, postpone the 
sale of the property comprised in the order for sale, on such 
terms and for such period as he thinks proper, to enable him 
to raise the amount. 

(2) In such case the Certificate-officer shall grant a certi- 
ficate to the certificate-debtor, authorizing him, within a. 
period to be mentioned therein, and notwithstanding anything 
contained in section 8 or section 18, to make the proposed 
mortgage, lease or sale : 

Provided that all moneys payable under such mortgage,, 
lease or sale shall be paid, not to the certificate-debtor, but. 
to the Certificate-officer : 

Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by the 
Certificate-officer. 

67 . (2) When a tenure or holding, situated in an area 
in which Chapter XIV of the Bengal Tenancy Act, 1885, is 
in force, is put up for sale in execution of a certificate for 
arrears of rent due in respect thereof, the certificate-debtor 
shall not bid for or purchase the tenure or holding. 
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( 2 ) If a certificate-debtor purchases, by himself or through 
another person, a tenure or holding so sold, the Certificate- 
officer may, if he thinks fit, on the application of the certificate- 
holder or any other person interested in the sale, by order, 
set aside the sale ; and the costs of the application and 
order, and any deficiency of price which may happen on the 
re-sale, and all expenses attending it, shall be paid by the 
certificate-debtor. 

Note. — Rule 67 (i) is binding on the certificate-debtor, but not on 
the Certificate-officer, who under rule 67(2) may, in his discretion, 
allow such bids and refuse subsequent applications to sot aside a sale 
on such grounds. 


68. On every sale of immovable property, the person i >«*posit by 
declared to be the purchaser shall pay, immediately after such purchaser and 
declaration, a deposit of twenty-five per cent, on the amount re " HftIf ' in default, 
of his purchase-money, to the officer or other person conduct- 
ing the sale; and, in default of such deposit, the property shall 

forthwith be re-sold. 

69. The full amount of purchase-money payable shall Time for 

be paid by the purchaser to the Certificate-officer on or before payment of 
the fifteenth day from the sale of the property. purchase-money 

70. In default of payment within the period mentioned in Procedure in 
rule 69, the deposit may, if the Certificate-officer thinks fit, default of 
after defraying the expenses of the sale, be forfeited to the pftymen ’ 
Government, and the property shall be re-sold, and the de- 
faulting purchaser shall forfeit all claims to the property or to 

any part of the sum for which it may subsequently be sold. 

71. Every re-sale of immovable property, in default of Fresh 
payment of the purchase-money within the period allowed for 
such payment, shall be made after the issue of a fresh pro- >e ° 
clamation in the manner and for the period hereinbefore 

prescribed for the sale. \ 

72. Where the property sold is a share of undivided Bid of co-sharer 
immovable property, and two or more persons, of whom one is t<} huv® 

a co-sharer, respectively bid the same sum for such property pre erence * 
or for any lot, the bid shall be deemed to be the bid of the co- 
sharer. 

73. Where a sale of immovable property is set aside, any Return of ? 
money paid or deposited by the purchaser on account of the purchase-money 
purchase, together with the pmalty (if any) referred to in ,n certam caae#L 
clause (b) of section 22, and such interest as the Certificate- 

officer may allow, shall be paid to the purchaser. 
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debtor. 


74- (1) Where a sale of immovable property has become 

absolute, the Certificate-officer shall grant a certificate 
specifying the property sold and the name of the person 
who at the time of sale is declared to be the purchaser. 

(2) Such certificate shall bear date the day on which the 
sale became absolute. 

76- Where the immovable property sold is in the occu- 
pancy of the certificate-debtor, or of some person on his behalf 
or of some person claiming under a title created by the certi 
ficate-debtor subsequently to the service of the notice issued 
under section 7, and a certificate in respect thereof has been 
granted under rule 74, the Certificate-officer shall, on the 
application of the purchaser, order delivery to be made by 
putting such purchaser, or any person whom he may appoint 
to receive delivery on his behalf, in possession of the property, 
and, if need be, by removing any person who refuses to vacate 
the same. 


Delivery of 
property in 
occupancy of 
tenant or other 
person. 


76- Where the property sold is in the occupancy of a 
tenant or other person entitled to occupy the same, and a 
certific ate in respect thereof has been granted under rule 74, 
the Certificate-officer shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of certificate, 
of sale in some conspicuous place on the property, and pro- 
claiming to the oconr»ft"+ i — ~ “ ustomary 

le certifi- 


Rage 438 — 

In Schedule II, omit rue n q{ 1953> section 4.) 

( o».«d b, 26lh May , 1MM 


77. (I) The Certificate-officer may, before issuing a 

warrant for the arrest of the certificate-debtor, issue a notice 
oAfling upon him to appear before the certificate-officer, 
on a day to be specified in the notice, and show cause why he 
should not be committed to the civil prison. 

(2) Where appearance is not made in obedience 
to the notice, the Certificate-officer may issue a 
warrant for the arrest of the certificate-debtor. 

Subsistence 78. ( 1 ) When a certificate has been signed either in 

allowance. accordance with the provisions of section 4, or on a requisition 

made under section 5, no certificate-debtor shall be arrested 
in execution of the certificate unless and until the certificate- 
holder pays into Court such sum as the Certificate-officer 
thinks sufficient for the subsistence of the certificate-debtor 
from the time of his anest until he can be brought before the 
Certificate-officer. 


mtsry 

■power to permit 
oertifioate-debtor 
to show cause 
against detention 
iA prisson. 
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(2) When a certificate-debtor is committed to the civil 
prison in execution of a certificate, the Certificate-officer 
shall fix for his subsistence such monthly allowance as he 
may be entitled to according to the scale fixed by the 
^[Provincial Government! for the subsistence of arretted 
judgment-debtors, .or, where no such scale has been fixed, as 
the Certificate-offioar considers sufficient with reference to the 
class to which the certificate-debtor belongs. 

(8) The monthly allowance fixed by the Certificate-officer, 
shall be supplied, ty the person upon whose requisition the 
certificate was signed, by monthly payments in advance 
before the first day of each month. 

(4) The first payment shall be made to the Certificate- 
officer for such portion of the current month as remains 
unexpired before the certificate-debtor is committed to the 
civil prison ; and the subsequent payments (if any) shall be 
made to the officer in charge of the civil prison. 

(5) Sums disbursed by the certificate-holder for the 
subsistence of the certificate-debtor in the civil prison shall be 
deemed to be costs in the proceeding : 

Provided that the certificate-debtor shall not be detained 
in the civil prison or arrested on account of any sum so dis- 
bursed. 


Supplemental. 

70 . (7) Every Certificate-officer shall cause to Register of 

be kept in his office a register of certificates filed certlficfttOB - 
in his office under this Act, and shall cause particulars of all 
such certificates to be entered in such register. 

(2) Such register shall be open during office hours, for not 
less than two hours daily, and at such time as may be fixed 
by the Collector, for inspection by any person who desires 
to inspect the same ; and a fee of one anna shall be chargeable 
for every such inspection. 

Note. — Th© fee should be prepaid by Court -fee stamp affixed to the 
application. 


80 . (7) Payment of the amount due under any certificate Payment by 

may be made by instalments, if the Certificate -officer in whose instalments, 
office the certificate is filed so directs. 

(2) The payment of every such instalment shall be entered 
in the register referred to in rtfle 79. 


i&ee foot-note 3 on p. 303, ante . 

29 
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Remittance to 
Certificate-officer 
of nuns received 
finder a 
eertifioate 
transferred for 
aseeutkra. 


Entry of 
entisfaotion. 


Communication 
of aatiafaotion to 
oilier persons. 


Exemption of 
requisitions from 
liquidator of 
Co-operative 
Societies from 
ad valorem fee. 


Procedure to be 
followed when 
one of two or 
more certificate, 
debtors is found 
to have died 
before the filing 
of the 
eertifioate. 


(Schedvle 11.) 

81 . When a copy of a certificate has been sent to another 
officer under section 12, sub-section (1), all sums, except 
Government demands, received by such, officer under such 
certificate shall be remitted by him to the Certificate-officer 
in whose office the original certificate is filed. 

82. When the whole or any portion of the amount due 
under a certificate has been realized, the Certificate-officer 
in whose office the original certificate is filed shall cause an 
entry of the feet to be made upon the certificate and in the 
register referred to in rule 79. 

83. When a copy of a certificate has been sent to another 
officer under section 12, sub-section (7), 

or when a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in 
part shall be certified to such officer, or to the sender of such 
requisition, as the case may be. 

1 83A. Requisitions from a Liquidator of Co-operative 
Societies appointed, under section 42(7) of the Co-operative 
Societies Act, 1912, countersigned by the Registrar of 
Co-operative Societies, under trie proviso to section 5(f) of the 
Bengal Public Demands Recovery Act, 1913, should be treat- 
ed as applications from o Government officer and 
should accordingly l e exempt from ad valorem fee. 

83B. Where one of two or more certificate -debtors is 
found to have died before the certificate was filed under 
section 4 or section 6, the Certificate-officer may, at any 
stage of the proceedings and on such terms as he thinks fit, 
order that the name of the deceased be struck out and that 
the legal representative of the deceased be added as a certi- 
cate-debtor, and the certificate shall be amended accordingly. 

(2) When a certificate is so amended, the Certificate- 
officer shall cause a notice and a copy of the amended corti- 
cate to be served, in accordance with the provisions of section 
7, on the new certificate-debtor and, if the Certificate-officer 
thinks fit, on the other certificate-debtors. 

(3) The certificate proceedings as against the new certi- 
cate -debtor shall be deemed to have begun only on the 
service of such notice and certificate on him. 


Forms. 

84 . The forms set forth in the Appendix shall be used, 
with such variations as circumstances may require. 

, I"* ' % — ' , — 

^ule 83A was inserted by Board of Revenue Notification 
No.236C.-P., dated the 13th January, 1920, published in the Calcutta 
Gazette, dated the 14th idem, Pt. l f p. SO (see section 39, ante). 


II of 1912. 


Forms in 
Appendix* 
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APPENDIX. 

FORMS. 

( See rule 84, ) 

FORM No. 1. 

(Bengal Form No. 1027.) 
Certificate of Public Demand. 


{See sections 4 and 6.) 


Filed in the Office of the Certificate-officer of ( name of District), 


No. of 
certificate. 

Name and 
address of 
certificate- 
holder. 

Name uinl 
address of 
ccrtlttcate- 
debtor. 

Amount of public demand (including 
interest. If any, and including the 
foe paid under section 5, sub- 
section (2), If any] for which 
this certificate Is signed, 
and period for which 
such demand 
is dm*. 

Further particulars 
of the public 
demands for which 
this certificate 
is signed. 

1 

2 

a 

4 

fi 







I hereby certify that the above-mentioned sum of Rs. is due to the above 

from the above-named 


[If the certificate is signed on requisition sent under section 5, add — ] 


I further certify that the above-mentioned sum of Rs. 
and that its recovery by suit is not barred by law. 


is justly recoverable 


A.B., 

V nificate-officer qf 


Dated this 


day of 


19 
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FORM No. 2. 

(Bengal Form No. 1028.) 
RequIsKieii for a Certificate. 

(See section 5.) 

To the Certificate -officer of the district of 


Name of certificate-debtor. 

Address of 
certificate- 
debtor. 

Amount of public 
demand for which 
this requisition 
is made. 

N ature of the public 
demand for which 
this requisition 
is made. 

1 

2 

3 

4 






I request you to recover the above-mentioned sum of Rs. , which I am 

satisfied, after inquiry, is due from the said 

in respect of 

Verified by me on the day of 19 

A. B., 

( Designation ). 


FORM No. 3. 

(Bengal Form No. 1029.) 
Notice to Certificate-debtor. 

(See section 7.) 


To (name of Certificate-debtor). 

You are hereby informed that a certificate against you for Rs. , due 

from you on account of , has this day been filed in my office, under 

section of the Bengal Public Demands Recovery Act, 1913. If you deny 

your liability to pay the said sum of Rs. , you may, within thirty days 

from the service of this notice, file in my office a petition denying liability, in whole 
or in part. If, within the said thirty days, you fail to file such a petition, or if you 
fail to show cause, or do not show sufficient cause, why such certificate should not be 
executed it will be executed, under the provisions of the said Act, unless you pay Rs. 

(RS- _ .. on account of the demand and Rs. on account of 

costs of realization) into my office. Until the said amount is so paid, you are hereby 
prohibited from alienating your immovable property, or any part of it, by sole, gift, 
mortgage, or otherwise. If you in the meantime conoeal, remove or dispose of any 
part of your movable property, the certificate will be executed immediately. 

A oopy of the Certificate above-mentioned is hereto annexed. 

You may remit the amount by money -order, quoting the number and year of the 
certificate. 


Dated this 


,10 


A. B., 


Certificate-officer of 


day of 
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FORM No. 4. 

(Btngal Form No. 1031.) 
FotHton donyinf Liability. 

{See section 9 .) 


To 

The Certificate -offic kr of 

The humble petition of ( name of petitioner ) of {address). 

S he wbth — 

That a certifiat© No. of {year), for the sum of Rs. has 

been filed against your petitioner in your office under section of t> B eng al 

Public Demands Recovery Act, 1913. 

That your petitioner respectfully denies his liability to pay the said sum of Rs. 

(or , where the liability to pay part is admitted , denies his liabilty to pay more than 
Ks. ) f and this for the following reasons : — 

That the facts above stated are true to the best of your petitioner's knowled g e and 
belief. 

Your petitioner therefore respectfully prays that the said certificate may be set aside 
(or modified or varied ). 


A. B„ 

( Petitioner). 


FORM NO. 5. 

(Bengal Form No. 1032.) 

Notice to show Cause why Sale should not he set aside. 

[See proviso to section 25 (2).") 


To 

Whereas the undermentioned property was sold on the day 

of , 19 , in execution of certificate No. , dated the ,19 , 

and whereas » the certificate-holder [or certificate* 

debtor] has applied to me to set aside the sale of the said property on the ground 

that 

Take notice that if you have any cause to show why the said application should 
not be granted, you should appear with your proofs in this office on the day 

pf , 19 , when the said application will be heard and determined. 

Given under the seal of the Court, this day of , 19 . 

/ 


Description of property. 


Certificate-officer. 
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form No. e. 

t.mmoni to appor ami aamrar charge of oMroctiag raccuttea of Qcrtlflcatoc. 

[See section 27 (2).] 

Certificate No. of 19 


To 


Whereas , the certificate-holder in 

the above certificate, has complained to this Court that you have resisted (or obstructed) 
the officer charged with the execution of the warrant for possession ; 

You are hereby summoned to appear in this Court on the 
day of 19 , at a.m., to answer the 

said complaint. 

Given under the seal of the Court, this * day 

of 19 , 


Certificate -officer of 


FORM No. 7. 
(Bengal Form No. 1046.) 
Warrant of Committal. 


( See section 28.) 


To 


The Officer in charge of the Civil Prison at 


Whereas the undermentioned property has been sold to 

the purchaser at auction sale in execution of certificate case 
Jffo. , dated 19 , and whereas the Court 

is satisfied that without any just cause resisted (or obstructed) 

is still resisting (or obstructing) the said 

in obtaining possession " of the property, and whereas the 


said 

has made application to this Court that the said 
be committed to the civil prison ; 


You are hereby commanded and required to take and receive the said 
into the civil prison and to keep him imprisoned therein for the period of 

days. 

Given under the seal of the Court, this day 

of 19 . 


Certificate-officer, 



•Recovery Act, 1913 
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FORM tte. «. 
(BmcsI Form No. 1034 .) 
Warrant of Arraat 


m 


To 


(See section 29.) 


Whebeab a certificate No. was mod m thto 

office on the 
Public Demands 
the sum of Rs. 
said certificate ; 


19 # under section of the Bengal 

Recovery Act, 1913, against Certificate -debtor, and 

, as noted below, is due from him in respect of the 


Rs. as. p. 


Original demand 
Interest 
Costs 
Execution 

Total 


and. whereas the said sum of Rs. has not been paid to the Certificate -holder in satis* 
faction of the said certificate ; these are to command you to arrest the said certificate- 
debtor and, unless the said certificate -debtor shall pay to you the said sum of Rs. , 

together with Rs. for the costs of executing this process, to bring him 

before the Court with all convenient speed. 

You are further commanded to return this warrant on or before the day of 

19 , with an endorsement certifying the day on which and the manner in 

which it has been executed, or the reason why it has not been executed. 

Dated this day of 19 . 

Certificate - Officer . 


To 


FORM No. 9. 

(Bsngal Form No. 1036.) 

Order committing Certificate-debtor to the civil prison. 

( See section 29.) 


The Officer in charge of the Civil Prison at 

Whereas , who has been brought 

before me this day of , 19 , under 

a warrant in execution of certificate No. , filed in this office on the 

,19 , under section of the Bengal Public Demands 

Recovery Act, 1913, and by which certifiate it was ordered that the said 

should pay : 

and whereas the said has not 

paid the said sum nor satisfied me that he is entitled to be discharged from custody ; 

You are hereby, in the name of the King-Emperor of India, commanded and re- 
quired to take and receive the said 

into the Civil Prison and keep him imprisoned 
therein for a period not exceeding or until the said certificate 

shall be fully satisfied, or the said shall be otherwise entitled 

to be released according to the terms and provisions of section 31 or section 32 of the 
said Act ; and I hereby fix annas per diem 

as the rate of the monthly allowance for the subsistence of the said 

during his confinement under 


this order of committal. 
Dated this 


day of 


19 


Certificate -officer* 
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FORM N*. 10. 

Offer for tho roloaM of ■ porton ImprltonoO in oxocution of o Oortillcott. 

(See sections 31 and 32.) 

District 

Certificate No. of 19 . 

To 

Thb Officer in charge or the Civil Prison 
at- 

Under orders passed this day, you are hereby directed to set free 
•ertificate-debtor, now in your custody. 

Dated this day of , 19 

Certificate-officer . 


FORM No.. 11 
(Bongal Form No. 1037.) 

Notioo to Local Representative of Cortlflcato-dolitor. 

(See section 43.) 


To ( name of legal representative ). 

You tire hereby informed that a certificate against , deceased, for 

Re. due from him on account of , was filed in this office on 

the ,19 , under section of the Bengal Public Demands 

Recovery Act, 1913, and that a demand of Rs. , in respect of the said 

certificate proceeding is due from you as the legal representative of the said 
deceased. If you deny your liability to pay the said sum of Rs. you 

may, within thirty days from the service of this notice, file in my office a petition denying 
liability in whole or in part. If, within the said thirty days, you fail to file such a petition, 
or if you fail to show cause, or do not show sufficient cause, why such certificate should 
not be executed, it will be executed, under the provisions of the said Act, unless you 
pay Rs. (Rs. on account of the demand and Rs. on 

account of costs, of realization) into my office. Until the said amount is so paid, you are 
hereby prohibited from alienating your immovable property, or any part of it, by sale, 
gift, mortgage or otherwise. If you in the meantime conceal, remove or dispose of any 
part of your movable property, the certificate will be executed immediately. 

A copy of the oertifioate above-mentioned is hereto annexed. 

You may remit the amount by money -order, quoting the number and year of the 
oertifioate. 


A. B., 

Certificate-officer of 


Dated this 


day of 


19 . 



Recovery Act, 1918. 
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FORM No. 11A. 

Warrant of attachnwirt of movoMo property. 

(See sections 13 and 14.) 


4ft? 


Whereas a Certificate No. was filed in this office on the , 

19 , under section of the Bengal Public Demands Recovery Act, 1913, a gainst 

Certificate -debtor and the sum of Rs. p 

as noted below, is due from him in respect of the said certificate : 


Rs. as. p. 


Original demand 
Interest 

Costs . . . . . . ’ ’ 

Execution 

Total 

and whereos the said sum of Rs. has not been paid to the certificate-holder in 

satisfaction of the said certificate ; these are to command you to attach the .livable 
property of the said cortificato-debtor* and, unless the said certificate-debtor '-.hail pay to 
you the said sum of Rs. together with Rs. , for the costs of 

executing this process, to hold the same until further orders from the Court. 

You are further commanded to return this warrant on or before the 
day of , 19 , with an endorsement certifying the day on which and the 

manner in which it has been executed, or the reason why it has not been executed. 

Dated this day of , ]9 . 

Certificate -officer. 

•When the order 1 h to attach part of the moveable property only, add here “ to the value of Rs. ** 


To 


FORM No. 11B. 

Notice to persons added to tho original certificate. 

[See rule 83B(2)]. 


You are hereby informed that a certificate against 
(a) 

(*) 

(c) etc. for Its. 

i filed in this office on the 
Public Demands Recovery Act, 1913. 


on account of 

,19 , under section of the Bengal 

Tt now appears that the certificate-debtor 


(а) or 

(б) or 
(c) etc. 

had died before the said certificate was filed and that you are liable as his legal representa- 
tive to satisfy the said demand and your name has accordingly been added in the certi- 
ficate. If you deny your liability to pay the said sum of Rs. you may, within thirty 

days from the service of this notice, file in my office a petition denying liability iri whole or 
in part. If, within the said thirty days, you fail to file such a petition or if you fail to show 
cause, or do not show sufficient cause, why such cetificate should not be executed, it will be 
executed under the provisions of the said Act, unless you pay Rs. (Rupees 

on account of demand and Rs. on account of costs of realisa- 

tion) into my office. Until the said amount is so paid, you are hereby prohibited from alie- 
nating your immovable property, or any part of it, by sale, gift, mortgage or otherwise. 
If you in the meantime conceal, remove or dispose of any part of your movable property, 
the certificate will be executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money order, quoting the number and year of certificate. 

Dated the day of • 19 . 


Certificate-officer of 
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FORM N*. 110. 

NotiM to wi nr Ivin, cartiftcate- debtor. 

[See rule 83B{2 ).] 

Whereas a certificate against (a) or 

(6) or 
(c) etc. 

for Rs. on account of was filed in this office on the 

1 9 , and a copy of the said certificate and a notice under section 7 of 

the Bengal Public Demands Recovery Act, 1913, has been served on you and whereas the 
said (a) or 

(b) or 

(c) etc. 

having died before the filing of the said certificate the name of his legal representative 
(X) has been added in and the name of the said (a) or 

(b) or 

(c) etc. 

has been struck out from the said certificate, a copy of the certificate as amended is hereby 
annexed for your information.. 


Certificate-officer of 


FORM No. 12. 


Attachment in Execution . 


Prohibitory order, where the property consists of debts not being Negotiable Instruments* 
or of movable property not in the possession of the Certificate-debtor. 

[See rule 1S{J) (a) and (c).| 


To 


Whereas has failed to satisfy 

certificate No. of 19 , for Rs. ; it is ordered 

that defendant be and is hereby, prohibited and restrained until the further order of this 
Court, from receiving from you 1 
to the said certificate-debtor, namely, 
and that you, the said 

be, and you are hereby prohibited and restrained, until the further order of this Court 
from* to 

any person whomsoever, or otherwise than into this Court. 

Given under the seal of the Court this day 

of , 19 . 


Certificate-officer of 


**‘A certain debt alleged now to be doe from yotfi” or “ certain movable property In year p ome— l orn 
bWt of the —Id debt " or “ giving delivery of the amid movable property/* 
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FORM No. 13. 

Attachment in Execution. 


Prohibitory enter, when the property consists of shorn in the Capital of a Corpo r ation. 


[See rule 18(1) (b).] 


To 


, certificate -debtor 

and to , Secretary of 

Corporation. 

Whkebas has failed to satisfy 

Certificate No. of 19 , for Rs. ; it is 

ordered that you, the defendant, be and you are hereby, prohibited and restrained, until 
the further order of this Court from making any transfer of 

shares in the aforesaid Corporation, namely, 

or from receiving payment of any dividends thereon ; and you 
, the Secretary of the said Corporation, are hereby 
prohibited and restrained from permitting any such transfer or making any such payment. 

Given wider the seal of the Court-, this day 

of 19 . 


( ertific (tie-officer of 


FORM No. 14. 


Attachment in Execution. 


Prohibitory order, where the property to be attached consists of movable property, to which 
the certificate-debtor is entitled subject to a lien or right of some other person to tho 
immediate possession thereof. 


| See rule 1S(1) (c).| 

To 

Whereas has failed to satisfy 

Certificate No. of 19 , for Rs. 

it is ordered that the certificate -debtor be, and is hereby, prohibited and restrained, until 
the further order of this Court, from receiving from 

the following property in the possession of the said 
that is to say, 

to which the certificate-debtor is entitled, subject to any claim of the said 
and the sa id . hereby 

prohibited and restrained, pntil the further order of this Court, from delivering the said 
property to any person or persons whomsoever. 

Given under the seal of the Court, this the 
of 19 • 

Certificate-officer of 


day 
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[Bm. Mill 


Ortfar to tttaeh Salary of Public Officer or ccrvant of Railway Company or Local AattcrHy. 

[tfee rule 20 .] 


WmaiAB 

certificate case No. 


certificate-debtor in 
19 is 


salary 

receiving hie rz — at your 

° or allowance . 

hands ; and whereas certificate-holder in the said 

e, has applied in this Court for the attachment of the ■■ ■ — of 

or allowances 

said to the extent of 

due to him under the certificate, you are hereby required to 
hhold the said sum of from the 


the said 


withhold the said sum of 

rp5J5£3L_ 0 f the said 

or allowances 


in monthly instalments 


to this Court. 

Given under the seal of the Court, this 


sum 

and to remit the said or monthly 

instalments 

day of 


Certificate-officer of 


* Describe office of certificate-debtor 


FORM No. 16. 


Order of Attachment of Negotiable Instrument 


[See rule 21 .1 


The Coixectobatb Nazir. 

Whxbxas an order has been passed by this Court on the 

day of 19 , for the attachment of 

, you are hereby directed to seize the said 
and bring the same into Court. 

Gxvbn under the seal of the Court, this 
of 19 . 

t 


Certi floated ffioer. 
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FORM No. 17. 
Attachment. 


Prohibitory order, whore the property consists of money or of any security in the 

of o Court of Justice or officer of Government. 


To 


( See rule 22.) 

Certificate case No. of 19 . 


Sir, 

This certificate-holder having applied, under rule 22 of Schedule II of the Benft<u Public 
Demands Recovery Act, 1913, for an attachment of certain money now in you* hands ;* 

I request that 

you will hold the said money subject to the further order of this Court. 


I have the honour to be. 

Sir, 

Your most obedient servant. 


Dated the 


Certificate-officer of 
day of 


19 . 


TCere state how the money is supposed to be in the hands of the person addressed, on 
what account, etc. 


FORM NO. 18. 

(Bengal Form No. 1038.) 
Notice to Certificate-holder. 

( See rule 39.) 


Whereas 

the removal of attachment on 
execution of Certificate No. 
notice to appear before me on 
10 , either in person or by a pleader 

creditor. 


has made application to this Court for 
placed at your instance in 
of 19 ; this is to give you 

, the day of , 

duly instructed to support your claim as attaching 


Gxvrn under the Seal of the Court, this 9 day of , 19 . 


Certificate-officer. 
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FOAM No. 18. 

(Bengal Farm Na. 1038.) 

Warrant of Salt of Property. 

(See rule 44.) 


Thb 

These ore to command you to sell by auction, after giving 
days* previous notice, by affixing the same in this office, and after making due 
proclamation, the undermentioned property attached in execution of Certificate 
No. in favour of , or so much of the said property 

as shall realize the sum of Rs. , being the of the said 

certificate and costs still remaining unsatisfied. 

You are further commanded to return this warrant on or before the 

day of , 19 , with an endorsement certifying the 

manner in which it has been executed, or the reason why it has not been executed. 

Given under the Seal of the Court, this day of ,19. 


Specification of property : — 


Certificate-officer. 


FORM No. 20. 

(Btngal Form No. 1040.) 

Notice of the day fixed for fettling a Sale Proclamation. 

(See rule 46.) 


To * Certificate-debtor. 

W hbbba b, in execution of Certificate No. of a sale is about to 

be held of your property mentioned below ; you are hereby informed that the 

day of , 19 , has been fixed for settling the terms 

of the proclamation of sale. 

The total amount due from you in respect of the certificate including costs and 
interest is 

* Grvirar under the Seal of the Court, this day of , 19 • 


Specification of property : — 

t 


Certificate-officer. 
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FORM No. 41. 

( Btngal Form No. 1041.) 
Proclamation of Sato. 

(•See rule 46.) 


None* is hereby given that, under rule 44 in Schedule II to the Bengal Public 
Certiflcete No. , of Demands Recovery Act, 1913, an order has been panned by me 

'nr fhn oala nP 4Un nm n «>4.. i.1 1 • at. . * . * . . 


10 , under which in the 
certificate-holder and in 
the certificate-debtor. 


■ -I v*wi tton uotii piuihru try me 

for the sale of the property mentioned in the annexed schedule, 
■*« satisfaction of the claim of the certificate-holder, under the 


—V (vivunowilUIUtT, UIlUtT Hie 

certificate mentioned in the margin, amounting, with costs and 
interest up to date of sale, to the sum of Rs. 


The sale will be by public auction and the property will be put up for sale in the lots 
specified in the schedule. The sale will be of the property of the certificate-debtor above- 
named as mentioned in the schedule below. 


In the absence of any order of postponement, the sale will tie held by 

at the monthly sale 

commencing at o’clock on the at 

In the event, however, of the debt above specified, and of the cost of the sale being 
tendered or paid before the knocking down of any lot, the sale will bo stopped. 

At the sale the public generally are invited to bid, either personally or by duly -autho- 
rized agent. The following arc the further 


Conditions of Sale. 

1. The particulars specified in the schedule Iw low have been stated to the best of 
the information of the Certificate-officer ; but the Certificate-officer will not be answer- 
able for any error, mis-statement or omission in this proclamation. 

2. The amount by which the biddings are to be increased shall bo determined by 
the officer conducting the sale. In tin? event of any dispute arising as to the amount 
bid, or as to the bidder, the lot shall at- once lie again put up to auction. 

3. The highest bidder Hhall be declared to bo the purchaser of any lot, provided 
always that he is legally qualified to bid, and provided that it shall be in the discretion 
of the officer holding the sale to decline acceptance of the highest bid when the price 
offered appears so clearly inadequate as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer conducting the 
sale to adjourn it, subject always to the provisions of rule 50 in Schedule II to the Bengal 
Public Demands Recovery Act, 1913. 

5. In the case of movable property, the price of each lot shall be paid at the time 
of sale or as soon after as the officer holding the sale directs, and in default of payment 
the property shall forthwith be again put up and re-sold. 

0. In the case of immovable property, the |>erson declared to be the purchaser shall 
pay immediately after such declaration a deposit of 25 per cent, on the amount of his 
purchase-money to the officer conducting the sale, and in default of such deposit the 
property shall forthwith be put up again and re-sold. 

7. The full amount of the purchase-money shall be paid by the purchaser before 
the office of the Certificate-officer closes on the fifteenth day after the sale of the pro- 
perty, exclusive of such day, or, if the fifteenth day be a Sunday or other holiday, then- 
on the first office day after the fifteenth day. 

8. In default of payment of the balance of purchase-money within the period allowed, 
the property shall be re-sold after the issue of a fresh notification of sale. The deposit, 
after defraying the expenses of the sale, may, if the Certificate -officer thinks fit, be for- 
feited to the Government, and the defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may be subsequently sold. 

Given under Seal of the Court, this * day of 19 . 


Certificate-officer. 
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(Schedule II.) 

Schedule of property. 


Number of 
lot. 

Description of property 
to be sold, with the 
name of each owner 
where there are more 
certificate-debtors than 
one. 

The revenue assessed 
upon the estate or part 
of the estate, if the 
property to be sold is 
an interest in an estate 
or a part of an estate 
paying revenue to the 
Government. 

i 

Claims (if any) which 
have been put forward 
to the property, and 
any other known 
particulars bearing on 
its nature and value. 

1 

2 

3 

4 




1 


FORM No. 22. 


(Bengal Form No. 1042.) 

Order on the Nazir for causing publication of Proclamation of Sale. 


To 


The Nazir of 


(See rule 47.) 


Wbsbbas an order has been made for the sale of the property of the certificate-debtor 
under Certificate No. , dated the , 19 , which is specified in 

the schedule hereunder annexed ; and whereas the day of 19 

has been fixed for the sale of the said property ; 

copies of the proclamation of sale are by this warrant made over to you, and you are 
hereby ordered to have the proclamation published by beat of drum within each of the 
properties specified in the said schedule, to affix a copy of the said proclamation on a 
conspicuous part of each of the said properties and afterwards on my office, and then 
to submit to me a report showing the dates on which and the manner in whioh the pro* 
clamations have been published* 


Dated the 


Schechhc. 


day of 19 


Certificate-officer. 
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FORM No. 23. 

(Bengal Form No. 1044.) 

Sortllloato, by Officer holding a Sale, of tho Deficiency of Price on a Re-tale of Property 
by reason of the Purchaser's Default. 

(See rule 51.) 

Certified that at the re-sale of the property in execution of Certificate No. 
•dated the ,19 , in consequence of default on the part of 

purchaser, there was a deficiency in tho price of the said property, amounting 
4o Rs. . and that the expenses attending such re-sale amo un ted to Its. 

snaking a total of Its. , which sums recoverable from the 

defaulter. 

Dated the day of ,19 


Officer holding the sale . 


FORM No. 24. 

Notice to person in possession of movable property sold in execution. 

[See rule 59 (2). J 

To 

Whereas has become the purchaser at a 

public sale in execution of Certificate No. , dated 

19 , of (now in your possession) 

you are hereby prohibited from dolivering possession of the said 
to any person except the said 

Given under the Seal of the Court, this day 

•of 19 

Certificate -officer 


FORM No. 25. 

Prohibitory ordor against the transfer of sharos told in oxocution. 

[See rule 59 (J).J 

To 

Axd , Secretary op 

Corporation. 

W hereas has become the purchaser at a public sale 

an execution of Certificate No. , dated , 19, 

of certain shares in the above Corporation, that is to say, of 

standing in the name of you » 

it is ordered that you b°> y° u 

.are hereby, prohibited from making any transfer of the said shares to any person except 
the said » th ® purchaser 

■aforesaid, or from receiving any dividends thereon ; and you 

Secretary of the said Corporation, from permitting any such transfer or 
lynAlrinp r any such payment to any person except the said 

^ J * , the purchaser 

Aforesaid. 

Given under the Seal of the Court, this • day 


20 


Certificate-officer . 
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FORM No. 26. 

Prohibitory order against Payment of Debts sold in execution to any other than the purchaser 

[See rule 59 (3).] 

To 

AND TO 

Wheksas 

has become the purchaser at a public sale in execution of Certificate No. 
of 19 , being debts due from you 

to you it is ordered that yo\m 

be, and you are hereby prohibited 

from receiving and you 

from making payment of the said debt to any person or persons except the said 

Given under the Seal of the Court, this day 

of , 10 


Certificate-officer of 


FORM NO. 27. 

Cortincato to certincats-dobtor authorizing him to Mortgage, Lease or soli Property* 

( See rule 66.) 


Whereas in execution of Certificate No. of 19 , an order was made' 

on the day of , 19 , for the sale of the undermentioned 

property of the certificate-debtor and whereas the Court hats,, 

on the application of the said certificate-debtor, postponed the said sale to enable him, 
to raise the amount of the certificate by mortgage, lease, or private sale of the said property 
or of some part thereof : 

This is to certify that the Court doth hereby authorize the said certificate-debtor 
to make the proposed mortgage, lease, or sale within a period of 

from the date of this certificate : provided that all money payable under sucl* 
mortgage, lease, or sale shall be paid into this Court and not to the said certificate- 
debtor. 


Description op pROPERTy. 


of 


Given under the seal of the Court, this 

19 


d ay 


Certificate*officer . 
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FORM No. 28. 

Certificate of Sale of Land. 


[Sec rule 74.) 

This is to certify that has been declared tho purchaser, at a 

sale by public auction on the day of , 19 , of 

in execution of Certificate No. , dated the , 19* , and that 

the said sale has been duly confirmed by me. 

Given under the Seal of the Court, this day of 9 19 , 

Certiefiate-offlr , . 


FORM No. 29. 

Order for delivery to certified purchaser of land at a Sale in execution. 

(See rule 76.) 


To 


The 


Whereas has become the certified 

of at a sale in execution of Certificate No. 

the , 19 ; you are hereby ordered to put the said 

the certified purchaser, as aforesaid, into possession of the same. 


purchaser 
, dated 


Given under the Seal of the Court, this day of 19 . 


Certificate-officer . 


FORM No. 30. 


Notice to show cause why Warrant of Arrest should not issue. 

(See rule 77.) 


To 

Whereas has made application to mo for 

execution of Certificate No. of 19 , by arrest and imprisonment of your person ; 

you are hereby required to appear before mo on the ‘J a > T i . . 

19 , to show cause why you should not be committed to tho Civil Prison in execution 

of the said Certificate. • 

Given under the Seal of the Court, this day of 19 . 


Certificate-officer • 




Bengal Act I of 1914. 


(Th* Bengal Law* Act, 1914)‘. 

(14th January 1914.) 

An Act to assimilate certain enactments in force in Eastern 
and Western Bengal to amend certain enactments, and 
to repeal certain other enactments. 


Whereas it is expedient to extend certain enactments 
of the Bengal Legislative Council to Eastern Bengal, and 
to extend certain enactments of the Eastern Bengal and 
Assam Legislative Council to Western Bengal ; 

And whereas it is also expedient that certain formal 
amendments should be made in enactments in force in Bengal; 


And whereas it is also expedient that certain enactment •, 
in force in Bengal should be repealed ; 

65 and 66 And whereas the previous sanction of the Governor* 
Viet., c. 14 General has been obtained, under section 5 of the Indian 
Councils Act, 1 892, to the passing of this Act ; 

It is hereby enacted as follows : — 


1 . 

2 . 


This Act may be called the Bengal Laws Act, 1914. Short title. 


In this Act, — 


Definitions. 


(1) “Eastern Bengal ” means the territory mentioned 

Yii of in Part I of Schedule A to the Bengal, Bihar and 

1912. Orissa and Assam Laws Act, 1912, and 

(2) “Western Bengal” means the territory mentioned 

in Part II of that schedule. 

3 . The enactments specified in Schedule I are hereby 
extended to Eastern Bengal, to tho extent mentioned m Krtstom 
column 4 thereof. Bengal. 


£. B. &.A. 
Act n of 
1907. 

Ben. Act 

in 

of 1884. 
Ben. Act 

n 

of 1866. 


4 . The enactments specified in Schedule II are hereby 
xtended to Western Bengal, to the extent mentioned in 
olumn 4 thereof : 

Provided that the Eastern Bengal and Assam Disorderly 
Touses Act 1907, shall not apply to any municipality, con- 
SSutder th'n Bengal Municipal Act, 18H4*. in winch 
he Calcutta Suburban Police Act, lH6b, is in forte. 


Extension of 
enactments to 
Western 
Bengal. 


ATIV15 Papers —For Statement of Objects and Keanon*, 
Legislative r 150 - f or Reports of Meet Com- 

fee Calcutta Gaze 1®B* * jjJ?' 173 . for Proceedings in Council, 

App A 779 and 780. . , 

T^lt Ex^tr.^Sinco this Act has no local extent Hauta 
Local MTEna. . . w hole of the Province of Bengal, 

it must be taken i 8 barred in the Chittagong Hill-tract® 

*PPA lCftt, °" Hi lUrac^ RegulSion, 1900 (1 of 1900), ®. 4 (2). 
by the Chittagong Hi I b t ^pealed and re-enacted by the 

Stf AfSS SI A- * - '*>• 
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Amendment 
ef enaotmenta. 


Continuance 
of orders, etc* 
iaened under 
oertain 
repealed 
enactments. 


[Ben. Act I 


(Secs 5-7.) 

5. The enactments specified in Schedule III are hereby 
amended to the extent and in the manner mentioned in 
column 4 thereof. 

6 . [Repeal of enactments.] Rep . by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 

7 . Every appointment, order, rule, notification or form 
made or issued under — 

(a) the Land Registration Act, 1876, as amended by the 

Bengal Land Registration (Amendment) Act, 
1906 1 , 

(b) the Bengal Military Police Act, 1892 2 3 , or 

(c) the Bengal Disorderly Houses Act, 1906 s , 
shall, so far as it is not inconsistent with — 

(i) the Land Registration Act, 1876, as amended by the 
Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907, 

(»•) the Eastern Bengal and Assam Military Police Act, 
1912, or 


(Hi) the Eastern Bengal and Assam Disorderly Houses 
Act, 1907, 

as the case may be, continue in force, arid be deemed to 
have been made or issued under that Act, unless and until 
it is superseded by any appointment, order, rule, notification 
or form made or issued under that Act. 


Ben. Aet 
VII of 
1876 * 

Ben. Act U 
of 1906. 

V of 1892. 
Ben. Act 
III 

of 1906. 


E. B. & A. 
Act I of 
1907. 

E. B. Sc A. 
Act III of 
1912. 

E. B. Sc A. 
Act II of 
1907. 


1 Ben. Act II of 1906, is repealed by this Act. 

2 Act V of 1892, is repealed bv this Act. 

3 Ben. Act III of 1908, is repealed by this Act. 
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SCHEDULE I. 

Enactments extended to Eastern Bengal. 
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(See section 

3 .) 

Year. 

Number. 

Short title. 

How far extended. 

1 

2 

3 

4 


Bengal Acts. 


1899 

I 

The Bengal General 
Clauses Act, 1899. 

The whole Act, as apply*. -.g to — 

(/) the other Acts spot.. *od in this 
schedule, and 

(2) any Bengal Act passed after 
the first day of April, 1912. 

1908 

V 

The Bengal Local Self- 
Government (Amend- 
ment) Act, 1908. 

The whole Act. 

1909 

II 

The Bengal Court of j 
Wards (Amendment) 
Act, 1909. 

The whole Act. 

i * 

* 

* 

* * 

1911 

II 

The Bengal Vaccina- 
tion (Amendment) 

Act. 1911. 

The whole Act. 

1911 

V 

The Calcutta Improve- 
ment Act, 1911. 

Section 82, and section 86 in so far as 
it afFects section 82. 


SCHEDULE II. 

Enactments extended to Western Benda l. 


(See section 4.) 


Year. 

Number. 

Short title. 

How far extended. 

I 

2 

3 

4 

1907 

I 

Eastern Bengal a 

The Eastern Bengal 
and Assam Land Reg- 
istration (Amend- 

ment) Act, 1907. 

nd Assam Acts. 

The whole Act. 


\ *The entry relating to Ben. Act II of 19 # 10 which was repealed by the Bengal Repeal* 
ing and Amending Act, 1938 (Ben. Act I of 1939), is omitted. 
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(Schedules II, III.) 

SCHEDULE ll.—cmdd. 

Enactments extended to Western Bengal. — conoid. 

(See section 4.) 


Year. 

Number. 

i 

Short title. 

How far extended- 

1 

2 

3 

4 


Eastern Bengal and Assam Acts. 


1907 

II 

The Eastern Bengal 
and Assam Disorder- 
ly Houses Act, 1907. 

The whole 

Act. 

i* 

* 

* 

* 

* 

i* 

* 

* 

* 

* 


SCHEDULE III. 

Enactments amended. 


[Not printed here. Amendments incorporated in their parent Acts.] 


1 The entries relating to E. B. and A. Aits I of 1909 and III of 1912 which were 
repealed by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939 ), 
are omitted. 













The Bengal Laws Act, 1914. 


463 


•V 1M4.] 


(Schedule IV.) 

SCHEDULE IV. 

[Enactments repealed.] 

Rep. by the Bengal Repealing and Amending Act, 19S8 (Ben. 

Act, I of 1939.) 




Bengal Act III of 1914. 


(The Doveton Trust Act , 1914) 1 

(18th February 1914.) 


An Act to abolish the Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies, and to 
provide for the application of the property and funds there m 
of as nearly as possible in accordance with the intentions 
of the founders . 

Whereas, on the first day of March, 1823, an Educational Preamble. 
Society was established in Calcutta, under the designation of 
*|The Parental Academic Institution”, with the object of estab- 
lishing one or more schools under its own control in order 
procure the means of affording to youth the best education of 
which existing circumstances wouid admit, and, as far as the 
state of funds would allow, to provide education for the or- 
phans of members dying not possessed of property sufficient to 
•educate their children ; 

And whereas the designation of the said Society was 
•changed in the year 1855 to that of “The Parental Academic 
Institution and Doveton College” ; 

And whereas the said Society was registered as a Society 
tinder the Societies Registration Act, 1860, on the twenty- 
ninth day of August, 1881 ; 

And whereas the designation of the said Society was again 
changed in the year 1886, on the incorporation therewith of 
■“The Young Ladies’ Institution,” to that of “The Parental 
Academic Institution and Doveton College and Doveton 
Institution for Young Ladies” ; 

And whereas various properties and funds have from time 
to time been vested in the Governing Body of the said Society, 
and in other persons, for the benefit of, or in trust for, the 
said Institution or pupils to be educated therein ; 

And whereas the said Institution is now governed by 
certain persons claiming to be a Committee duly elected or 
appointed under an order made by the High Court, Calcutta, 
on the eighth day of April, 1907 ; 

And whereas it appears to the Governor in Council that 
the said Committee are unable satisfactorily to manage the said 
Institution according to the intentions of its founders, and that 


^Legislative Papers. — For Statement of Objects and Realms, 
see Calcutta Gazette, 1913, p. \J2; for Report of Select Commit^ 
see ibid , p. 248; for Proceedings in Council, see t b%d, P t. IV A, pp. 730 
to 733, 791 to 794; ibid, 1914, Pt. IV A, p. 31. 
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ThtDevetori Trust Act , 1974, 


Short title. 

Abolition of 
the Doveton 
Institution. 

Vesting and 
application of 
tryst property 
and funds. 


Appointment 
of administrator, 
and transfer of 
powers to him. 


Power to make 
rules. 


(Sees, JM.) 


[Ben. Ast III 


portions of the property and funds of the Institution have been 
wasted away in litigation and by mismanagment, and that 
it is expedient that the Legislature should intervene in order 
to prevent further waste and mismanagement ; 

And whereas it appears to the Governor in Council that 
the objects of the founders of the said Institution would best 
be met by providing for the application of its property and 
funds, under the direction of the Government, to the education 
of Christian children of what is known as the Domiciled 
Community of Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Doveton Trust Act, 1914. 


2 . The “Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies” is hereby 
abolished. 

3 . All property, movable and immovable, which is vested 
n the Managing Committee of the said Institution, or in any 
other person, for the benefit of the said Institution or anywise 
in trust therefor, and all sums standing to the credit of the 
said Institution, shall vest in the Accountant-General, Bengal, 
as bare trustee, and shall be applied — 


(a) to the discharge of all debts and liabilities properly 

payable out of, or chargeable upon, the property or 
funds of the said Institution, and 

(b) to making provision for the education of Christian 

children of what is known as the Domiciled Com- 
munity of Bengal, by the granting of scholarships, 
by grants-in-aid to Institutions intended for the 
education of such children, or in such other similar 
manner as to the ^Provincial Government] may 
seem reasonable and proper. 


4 . The 1 [Provincial Government] shall, by notification in 
the 2 [ Official Gazette ] , appoint an officer of3[the *t>own] (not 
being the Accountant-General, Bengal) by the name of his 
office to administer the property and sums referred to in 
section 3 ; and all powers in respect of such property and sums, 
which have hitherto been exercisable by the said Managing 
Committee or by any other person, may henceforth be exer- 
cised by such officer subject to the control of the ^Provincial 
Government]. 


5. (1) The l [Provincial Government] may make rules to 
oarry out the purposes of this Act. 


^hese words were substituted for the words “Local Government” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ Calcutta Gazette ”, 

ibid, # 

•These words were substituted for the words “the Government” 
by Soh. IV, ibid. 


56 & 36 
Viofc., o. 14 « 
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{Sec. 6.) 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may prescribe — 

(а) the method of applying property and funds held under 

this Act to the purpose specified in clause ( b ) of 
section 3 ; 

(б) the securities in which funds held under this Act and 

not required for immediate disbursement shall be 
invested : 

(c) the accounts to be kept by the Accountant-General, 

Bengal, and by the officer appointed under section 
4, and the mode in which such accounts are to be 
audited ; 

(d) the periodical publication of a list of all property and 

funds held under this Act, and of an abstract of all 
accounts kept hereunder ; 

(e) the fees (if any) to be paid to 1 [the Provincial Govern- 

ment] in respect of property held and administered 
under this Act. 


(3) The power conferred by this section to make rules is 
subject to the condition of the rules being made after previous 
publication. 

(4) All rules made under this section shall be published in 
the ^[Official Gazette ], and on such publication shall have 
effect as if enacted in this Act. 

6. (2) No suit shall be instituted against 3 [the Crown] Indemnity, 

in respect of anything done or purporting to be done under this 
Act, or in respect of any alleged neglect or omission to perform 
any duty devolving on ^the Provincial Government] under 
this Act, or in respect of the exercise of, or the failure to exer- 
cise, any power conferred by this Act on x [the Provincial 
Government]. 

(2) No suit shall be instituted against the Accountant- 
General, Bengal, or any officer appointed under section 4, 

except— . 

(a) for divesting him of property on the ground of its 

not being subject to tbiB Act, or , 

(b) for making him chargeable with or accountable for the 

' loss or misapplication of any property vested in or 

managed by him under this Act, or the 
thereof, where the loss or misapplication has teen 
occasioned by or through his wilfu) act, neglect or 
default. 

by JV^f'^e'^o veromeu? ^M^Ind > ia^( Ad^aptation'of SSSTS^i 

°^Th«^ words ware substituted for the words -Calcutta Gazette 

^ « ward's wi’re^bstituted for the words “the Government.’ 

by Sch. IV, ibid. 




Bengal Act V of 1914 


Preamble . 


(The Chittagong Port Act, 1914.) 

CONTENTS. 


CHAPTER I. 


Section. 

1 . 


Preliminary. 

Short title and commencement. 


2. 1 £Repeals. 

3. Commissioners the successors to Commissioners constituted under B* 

IV of 1887. 

4. Definitions. 

5. Power to Central Government to alter and define limits of Port. 


CHAPTER II. 

Constitution of the Commissioners. 

6. Commissioners a body corporate. 

7. Composition of the body corporate. 

8. Mode of election. 

9. Nomination by Central Government in default of election. 

10. Appointment of Chairman and Vice-Chairman. 

11. Tenure of office. 

12. Disqualification for office. 

13. Absence from meetings. 

14. Time for holding elections and filling vacancies. 

16. Temporary leave vacancies. 

16. Casual vacancies. 

17. Remuneration of Chairman, Vice-Chairman and Commissioners. 

18. Leave of absence of Chairman. 

19. Notification in the Official Gazette of elections and appointments. 

CHAPTER III. 

Conduct of Business by the Commissioners. 

20. Power to Commissioners to appoint committees. 

21. Ordinary and special meetings. * 

22. Notice and place of mootings. 

23. [Omitted by S. 13 of Act XI of 1928.] 



4*J% The Otutt^gong port Jabt.-* 


Section. 

24. President of meetings. 

25. Conduct of business at meetings. 

26. By-laws for the conduct of business, etc. 

27. Powers of Chairman or Vice-Chairman. 

28. The making of contracts. 

29. Mode of excuting contracts and agreements. 

30. Manner in which works to be sanctioned. 

31. Power to Commissioners to compound. 

32. Formal defects. 


CHAPTER IV. 

Officers and Servants. 

33. Schedule of establishment, 

84. Temporary establishment. 

36. By-laws relating to officers and servants. 

36. Appointment of officers and servants. 

37. Pilots. 


CHAPTER V. 

General, Powers of the Commissioners. 

Construction of Works , etc . 

38. Works to be constructed. 

Port By-laws. 

39. Power to Commissioners to make Port-by-laws. 

Public Landing-places , etc . 

40. Free public landing-places. 

41. Removal of bathing-places and landing-places. 

Landing and Shipment of Goods , and Registration of Cargo-boat traffic. 

42. Appliances for shipment and landing in and from sea-going vessels. 

43. Power to Commissioners to compel sea-going vessels to use docks, wharves, etc. 

44. When all sea-going vessels may be compelled to use docks, wharves, etc. 

46. Power to Commissioners to compel inland vessels to use docks, wharves, etc. 

46. Prior publication of notifications under sections 43, 44 and 46. 

47. Tolls and charges in the case of railway jetties. ;; 

48. Power to Commissioners to order removal of vessels from docks, wharves, eke# 
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Power to Central Government to exempt from obligation to use docks. 
. wharves, etc. 

50. Discharge of liability on goods landed. 

51. Accommodation for Customs officers on docks, wharves, etc. 

52. Dues at Customs docks, wharves, etc. 

53. Registration of cargo -boat traffic. 


Private Docks , Wharves* etc, 

54. Prohibition of private docks, wharves, etc. 

55. Power to Commissioners to permit private docks, wharves, etc, 
50. Docks, wharves, etc., beyond port limits. 


57; 

58. 

69 . 

60 . 

01 . 

62 . 

63 . 

64. 

05 . 

06 . 
07 . 


Tolls and Charges. 

Scales of tolls and charges to be framed. 

Power to Commissioners to impose river-due and to alter the rates thereof. 
Power to Commissioners to levy customs duty on jute exported by sea. 
Commissioner’s lien for tolls and charges. 

Shipowner’s lien for froight. 

Discharge of shipowner’s lien for freight. 

Power to Commissioners to remove goods to warehouses. 

Recovery by Commissioners of tolls and charges by sale of goods. 
Application of sale -proceeds. 

Recovery by Commissioners of tolls and charges by distraint of vessel. 
Port-clearance not to be granted until tolls, etc., are paid. 


Compensation for damage to Port Property. 
08. Compensation for damage to property of Commissioners. 


CHAPTER VI. 

Property of the Commissioners. 

09. Power to Commissioners to hold and dispose of property . 

70. Property vested in the Commissioners. 

71. Resumption of property by Government. 

72. Acquisition of land. # 

73. Property to be in trust. 

31 
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CHAPTER VTI. 


SionoN. 


Borrowing Powers. 


74. Power to Commissioners to borrow. 

75. Security for moneys raised under this Act. 

75. Form and transferability of debentures, and the rights of Government and of 
debenture-holders. 

77. Loans a first charge. 

78. Establishment of sinking fund. 

70. Annual examination of sinking fund. 

80. Power to Commissioners to repay loans to Government before due date. 

81. Disposal of unexpended balances. 


CHAPTER VIII. 
Disposal of Funds. 


82. Banking of moneys. 

83. Investment of balances and special funds. 

84. Application of moneys. 

85. Cost of Port Police. 

CHAPTER IX. 

Estimates and Accounts- 

86. Annual estimate to be prepared and considered. 

87. Submission and publication of estimate. 

88. Supplementary estimates. 

80. Re-appropriation of amounts in estimate. 

90. Prohibition of expenditure not provided for in estimates. 

91. Report of exceptional expenditure to Central Government. 

92. Capital expenditure. 

93. Audit of accounts. 

94. Submission of accounts to Central Government. 


CHAPTER X. 

Control of Government. 

95. Control of Central Government over Commissioners* a ts and proceedings. 

96. Annual and other reports. m 

97. Power to Central Government to insist on imposition or increase of rates, etc. 
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98. Power to Central Government to require modification of scales. 

99. Power to Central Government to order survey. 

100. Power to Central Government to carry out neglected works. 

101. Power to Central Government to revoke powers of Commissioners. 


CHAPTER XI. 

Penalties and Procedure. 

102. Unlawful interest of Commissioner in contracts or employment. 

103. Unlawful interest of officer or servant in contracts or employments. 

104. Infringement of by-laws, orders, etc. 

105. Prosecutions. 


CHAPTERS XII. 

Miscellaneous. 

106. Commissioners, etc., to be public servants. 

107. Exemption of Commissioners from personal liability. 

108. Liability of Commissioners for broach of trust. 

109. Notice and limitation of suits. 

110. Responsibility of Commissioners for loss, etc. 

111. Indemnity to Commissionersjforjacts of officers, etc. 

112. Saving of previous Port Regulations, etc. 

113. Recovery of dues as arrears of land revenue. 


FIRST SCHEDULE. — Enactments repealed. 


SECOND SCHEDULE. — Form or receipt fob goods. 

THIRD SCHEDULE. — Property vested in the Commissioners — 

Part I. — Immovable property transferred by Government to the Commissioners 
constituted under the ChittUjgong Port Commissioners Act, 1887. 

Part II.— .-Immovable property acquired otherwise than by direct transfer from 
Government. 
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68 k 66 
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o. 14* 


Ben. Act 
IV of 
1887. 


(The Chittagong Port Act, 1914). 1 

(13th May 1914.) 

An Act to consolidate and amend the law relating to the Port 
of Chittagong. 

Whereas it is expedient to consolidate and amend Preamble, 
the law relating to the Port of Chittagong ; 

And whereas the sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, 
to the passing of this Act ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (7) This Act may be called “The Chittagong Port short title and 

Act, 1914 ” ; and * coininencement* 

(2) It shall come into force on such date 2 as the 8 [ Provin- 
cial Government] may by notification direct. 

2. The enactments specified in the First Schedule are Repeal*, 
hereby repealed to the extent mentioned in the fourth column 
thereof. 


3. All debts and obligations incurred, all contracts en- Commissioner* 
tered into and all matters and things engaged to be done ‘|“ e * u r ^"*’ w 
by, with or for the Commissioners of the Port of Chittagong ljAn<w . 
constituted under “ The Chittagong Port Commissioner Act, 8 tit u tod under 
l 9 ’4 Bengal Act IV 

_ of 1887. 

Legislative Papers.— For Statement of Objects and Reasons, see 
Calcutta Gazette, 1913, Pt. IV, pp. 229 to 233 ; for ReportofSelect 
Committee, zee ibid, 1914, Pt. IV, PP . 2 to .4 ; for Proceedings in Council, 
see ibid, 1913, Pt. IVA, pp. 796, 796, %btd, 1914, Pt. IVA, pp. 18, 166 
to 168. 

Local Extent.— This Act extends only to the Port of Chittagong, 
see the title and preamble. 

•This Act came into force on the 1st J “Jy, 1914, see 
Marine, dated the 23rd June, 1914, published m the C alcutta OaztfU , 

dated the 24th idem, Pt. I, p. 1213. 

•These words were substituted for the words " Local Government 
by paragraph 4(1) of the Government of India (Adaptation of Indian 

Laws) Order, 1937. out 

4 Ben. Act IV of 1887 has been repealed by this Act, see Bch. I. 
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Definitions. 

“The Commis- 
sioners.'’ 

•• Commissioner. * 

••Dock." 

♦•Goods.” 

V 'nv, ■ 

“High-water 

mark.” 

-Land.” 

Low-water 

mark.” 

••Master.” 


[Ben. Act V 


(Chapter /. — Preliminary . — Sec. 4.) 

shall be deemed to have incurred, entered into or engaged 
to be done by, with or for the Commissioners constituted under 
this Act ; 

and all rates and sums of money due to the Commissioners, 
constituted under “The Chittagong Port Commissioners Act, 
1887 ”*, shall be deemed to be due to the Commissioners consti- 
tuted under this Act ; 

and all suits and other legal proceedings, civil or criminal, 
instituted or which might but for the passing of this Act have 
been instituted by or against the Commissioners constituted 
under “The Chittagong Port Commissioners Act, 1887 
maybe continued or instituted by or against the Commissioners 
constituted by this Act. 

4 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “the Commissioners’ ’ shall mean “the Commis- 

sioners for the Port of Chittagong” hereinafter in- 
corporated ; 

(2) “Commissioner” shall mean a member of the said 

Corporation ; 

(3) “dock” shall include all basins, cuts, quays, 

wharves, warehouses, tramways and other works 
and things appertaining to any dock ; 

(4) “goods” shall include wares and merchandise of 

every description ; 

(5) “high-water mark” shall mean a line drawn through 

the highest points reached by ordinary spring-tides 
at any season of the year ; 

(6) “land” shall include the bed of the river below high- 

water mark, and also things attached to the earth 
or permanently fastened to things attached to the 
earth ; 

(7) “low- water mark” shall mean the lowest point 

reached at ordinary ebb spring-tides at any season 
of the year ; 

(3) “master”, when used in relation to any vessel, means 
any person (not being a pilot or harbour-master) 


Ben. Act 
IV of 
1887. 


*Ben. Act IV of 1887 has boea repealed by this Aot, see Soh. I. 
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( Chapter /. — Preliminary. — Sec. 5.) 

having for the time being the command or charge 
of such vessel ; 

(9) “owner” shall include also any agent to whom a 

vessel is consigned ; 

(10) “pier” shall include any stage, stairs, landing- 

place, jetty, floating-barge or pontoon and any 
bridges or other works connected therewith : 

(11) “pilot” shall mean a person for the time being 

authorized by the ^Central Government) under 
section 3 of the Indian Ports Act, 1908, to pilot 
vessels to, from, or within, the port ; 

(12) “port” shall mean the Port of Chittagong as for 

the time being defined for the purposes of this Act ; 

(13) “vessel” shall include any ship, barge, boat, raft or 

craft, or any other thing whatever, designed or 
used for the transport upon water of passengers or 
goods ; 

(14) “wharf” shall include any bank of the river which 

may be improved to facilitate the loading or un- 
loading of goods, and any foreshore used for the 
same, and any wall enclosing or adjoining such 
bank or foreshore. 


5. (I) The 1 2 [Central Government] may, by notification, 

define the limits of the port for the purposes of this Act; 
and may from time to time, by a like notification, alter such 
limits. 

(2) Such limits may extend to any part of the navigable 
approaches to Chittagong, and may include any docks, wharves 
quays, stages, jetties, piers, tramways, warehouses, sheds and 
other works made on behalf of the public for the convenience 
of traffic, for the safety of vessels or for the improvement, 
maintenance and good government of the port or river, whether 
within or without high-water mark, and (subject to any right 
of private property therein) any protion of the shore or bank 
within fifty yards of high-water mark. 


1 These words were substituted for the words “Local Government” 
by Sch. IV of the Government of»India (Adaptation of Indian Laws) 
Order, 1937. , ~ , 

*Theee words were substituted for the words Governor-General 
in Council” by paragraph 4(7), ibid . 
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Commissioners 
a body 
corporate. 


Composition of 
the body 
oorporate. 


Mode of 
election. 


LBen. AM V 


( Chapter II. — Constitution of the, Commissioners . — 
Secs . 6-8). 

CHAPTER II. 

Constitution of the Commissioners. 

6. (1) The duty of carrying out the provisions of this Act 

shall, subject to such conditions and limitations as are herein- 
after contained, be vested in a body of Commissioners to be 
called “the Commissioners for the Port of Chittagong.” 

(2) Such body shall be a body corporate and have perpe- 
tual succession and a common seal, and may sue and be sued 
in its corporate name, and, in addition to the powers expressly 
conferred by this Act, shall have power, subject to the provi- 
sions of this Act, to do all other things necessary for the 
purposes of its constitution. 

1 7. There shall be twelve Commissioners, as follows : — 

(a) the Chairman, 

(b) the Collector of Chittagong District, ex-officio , 

(c) the Customs-Collector of the port, ex-officio , 

(d) one Commissioner appointed by the 1 2 [Central Govern- 

ment], 

(e) one Commissioner appointed by the administration of 

the Assam-Bengal Railway, 

(/) three Commissioners elected by the Chamber of Com- 
merce at Chittagong, 

(g) three Commissioners elected by the Chittagong Indian 

Merchants’ Association, or by such body or bodies 
or firms as the 2 [Central Government] may, 
from time to time, select as best representing the 
interests of the Indian mercantile community at 
Chittagong, and 

(h) one Commissioner elected by the Municipal Commis- 

sioners of Chittagong. 


8 8 . The election of Commissioners shall be made in such 
manner as may be determined by the electing bodies in each 
case, subject to the approval of the f [Central Government] 


1 Section 7 was substituted by s. 4 of the Chittagong Port (Amend- 
ment) Act, 1928 (XI of 1928). • 

M See foot-note 2 on p. 477, ante. 

'Section 8 was substituted by s. 5 of the Chittagong Port (Amend* 
ment) Act, 1928 (XI of 1928). 
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( Chapter II. — Constitution of the Commissioners . — Secs. 9-11). 

9. In the event of default being made by the electing body, 
bodies or firms referred to in section x [7] in electing any Com- 
missioner within the period prescirbed by section 14, it shall 
be lawful for the 2 [Central Government] to appoint a person ; 
and the person so appointed shall be deemed to be a Commis- 
sioner as if he had been elected by such body, bodies or 
firms. 

8 10. (I) The Chairman shall he appointed by the 2 [Central 

Government]. 

(2) A Vice-Chairman shall be elected by the Commissioners 
from amongst themselves, at a special meeting called for the 
purpose, and his appointment shall be subject to the appro* ;U 
of the 2 [Central Government]. 

4 11 . (1) The Chairman shall hold office until the 2 [ Central 

Government] accepts his resignation or cancels his appoint- 
ment. 

(2) The Vice-Chairman shall hold office until a new body of 
elected Commissioners shall have been duly elected, or until 
the 2 [Central Government] accepts his resignation, or until 
the Commissioners, at a special meeting called for the 
purpose and with the approval of the 2 [ Central Government], 
remove him from office. 

Explanation. — A new body of elected Commissioners shall 
be deemed to have been duly elected when, at a general elec- 
tion of such Commissioners, four or more elections have been 
notified under section 19. 

(3) A Commissioner appointed under clause ( d ) or clause 
(e) of section 7 shall hold office until he resigns, or until the 
authority appointing him cancels his appointment. 

(4) An elected Commissioner shall, subject to the provi- 
sions of this Act, hold office for a term of two years or there- 
after until his successor shall have been duly elected, and 
shall be eligible for re-election ; but the 2 [Centrai Government] 
may, at any time, accept the resignation of any such 
Commissioner. 


^his figure was substituted for the figure *‘8’ by s. 6 of the Chitta- 
gong Port (Amendment) Act, 1928 (XI of 1928). 

% See foot-note 2 on p. 477, ante . 

■Section 10 was substituted by s. 7, of the Chittagong Port (Amend- 
ment) Act, 1928 (XI of 1928). 

■Section 1 1 was substituted by s. 8, ibid. 
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(Chapter II. — Constitution of the Commissioners. — Sec. 12$ 

12. No person shall be qualified to be a Commissioner 
during such time as he — 

(a) is an undischarged insolvent, or 

(b) holds any office or place of profit under this Act, ex- 

cept the office of Chairman or Vice-Chairman, or, 

(c) save with the sanction of the ^Central Government] 

has, directly or indirectly, any share or interest 
in any work done by order of the Commissioners, 
or in any contract, or employment with, by, 
or on behalf of the Commissioners, or 

(d) is under sentence of imprisonment ; 

and every Commissioner becoming so disqualified shall thence- 
forth cease to be a Commissioner and his office shall thereupon 
become vacant : 

Provided always that no Commissioner shall vacate his 
office by reason only of — 

(i) his being a shareholder in or a member or employee 
of any company (registered under the provisions 
of any Act for the registration of joint-stock com- 
panies passed by l 2 [any Legislature in India] or by 
the Parliament of the United Kingdom, or incor- 
porated by Act of Parliament, Royal Charter, or 
otherwise,) with which the Commissioners may 
enter into any contract, or 

(n) his being interested as a debenture -holder in any loan 
of money to the Commissioners, or 

(Hi) his being interested in any purchase or lease of land 
or premises, the sale or lease of which the Commis- 
sioners may determine on at a meeting under the 
provisions of this Act, or 

(iv) his being interested in any agreement under which 
facilities may be granted for the landing or ship- 
ment of goods in return for stipulated income 
guaranteed to the Commissioners in consideration 
of their undertaking to construct or provide such 
facilities, or 


l See foot-note 2 on p. 477, ante. % 

•These words were substituted for the words “any Indian Legisla- 
ture'* by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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( Chapter II. — Constitution of the Commissioners . — Secs . 13-16.) 

(v) his having a share or interest in any newspaper in 
which any advertisement relating to the affairs of 
the Commissioners may be inserted. 


13 . Every person who at any time after his election or Absence from 
appointment by name as a Commissioner shall be absent for meetings, 
more than three consecutive months from the meetings of the 
Commissioners without having previously obtained the permis- 
sion in that behalf of the Commissioners, or who shall with 
such permission be absent from the meetings for a period ex- 
ceeding six months shall thenceforth cease to be a Commis- 
sioner and his office shall thereupon become vacant. 

1 14. The elections of Commissioners shall beheld before Time for hold - 
the expiry of the term of two years specified in sub-section (4) ing election® 
of section 11, or wdthin one month thereafter, and all vacancies and 
shall be filled within one month from their occurrence. 

15 . (1) A temporary vacancy caused by the absence on Temporary 
leave of any Commissioner for a j>eriod of not Joss than three loavo . 
months nor more than six months may, if the a [Central vacamios ‘ 
Government] l * 3 [tliinks] fit, be filled up by election or appoint- 
ment, as the case may be, in the manner hereinbefore in 

this chapter provided. 

(2) A person elected or appointed under this section shall 
hold office until the expiry of the leave granted to the Com- 
missioner whose place he fills. 

16 . Save as provided in section 15, any vacancy in the Casual 
office of a Commissioner occasioned during the j)eriod of two vacancies, 
years mentioned in section 11. sub-section 4 * |(4)]. by the death, 
resignation, disqualification or absence of any Commissioner 

shall be filled up 6 [by election] as hereinbefore in this chap- 
ter provided 0 * * * but the Commissioner 

so elected 7 * * * shall retain his office so long only 

as the vacating Commissioner would have retained it if such 
vacancy had not occurred. 


l This section was substituted by s. 9 of the Chittagong Port 
(Amendment) Act, 1928 (XI of 1928), 

*See foot-note 2 on p 477, ante. 

■This word was substituted for the word “ think ” by s. 10 of the 
C hi ttagong Port (Amendment) Act, 1928 (XI of 1928). 

■This figure was substituted for the figure “3” by s. ii, ibid . 

■These words were inserted, ibid. 

•The words “ by election or appointment, as the case may be,’* 
were omitted, ibid. 

■The words “ or appointed ” were omitted, ibid. 
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[Ban. Act V 

( Chapter II. — Constitution of the Commissioners. — Chapter 
III. — Conduct of Business by the Commissioners . — 
Secs. 17-21.) 

17 . It shall be lawful for the 1 [Central Government] 
by an order, from time to time to determine whether any, 
and what, salary and allowances shall be paid to the Chairman 
and Vice-Chairman, respectively, and whether any, and what, 
fees shall be paid to the Commissioners for attendance at 
meetings at which a quorum shall be present, and business 
shall be transacted. 

2 18. The 1 [Central Government] may grant leave of 
absence to the Chairman, and may appoint a person to 
officiate for him during his absence on leave. Any person so 
appointed shall be deemed to be the Chairman for the purposes 
of this Act. 

19 . All elections and appointments made, and all resig- 
nations accepted, under this chapter, shall be notified in the 
8 [ Official Gazette] and shall take effect from the date of such 
notification. 


CHAPTER III. 

Conduct of Business by the Commissioners. 

20 . (7) The Commissioners may from time to time, int 
accordance with a resolution passed at a meeting, appoint 
committees of their number for carrying into effect any part 
of the provisions of this Act, with such powers, and under 
such instructions, directions or limitations as by such resolu- 
tion shall be defined. 

(2) On any such committee three members shall be & 
quorum. 

(3) The Commissioners in meeting may alter or discontinue 
any such committee. 

21 . (1) The Commissioners shall ordinarily meet, for the 
transaction of business, at least once in every month. 

(2) The Chairman, or, in the event of his illness or absence 
from Chittagong, the Vice-Chairman may, whenever he 

KSee foot-note 2 on p. 477, ante. 

*This section was substituted by s. 12 of the Chittagong Port 
(Amendment), Act, 1928 (XI of 1928). 

•These words were substituted \or the words “ Gazette of India '* 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Chapter III,* — Conduct of Business by Commissioners.— 
Secs. 22-25.) 


thinks fit, and shall, upon a requisition in writing signed by 
not less than three Commissioners, convene a meeting of 
the Commissioners for the transaction of any special business. 

(3) Meetings convened under sub-section ( 2 ) are special 
meetings ; all other meetings are ordinary meetings. 

22. ( 1 ) At least three days* notice shall ordinarily be 
given of meetings of the Commissioners, and the notice shall 
state the nature of the business to be transacted. 

(2) Notwithstanding anything contained in sub-section 
(2), when the Chairman or Vice-Chairman, as the case may V . 
certifies that the business to be transacted at a special meeting 
is of an urgent nature, such meeting may be held after such 
notice as, in the opinion of the Chairman or Vice-Chairman, 
the urgency of the case permits. 

(5) Meetings shall ordinarily be held at the office of the 
Commissioners. 

23. [Representation, of Agent , Assam -Bengal Railway , 
by other officer .] Omitted by s. 13 of Act XI of 1928. 

24. (1) The Chairman and Vice-Chairman shall, unless 
prevented by sickness or other reasonable cause, attend all 
meetings of the Commissioners. 

(2) The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every such meeting. 

(3) In the absence of both the Chairman and Vice-Chair- 
man, the Commissioners present at any meeting may elect 
one of their number to preside. 

25. At all meetings of the Commissioners the business 
shall be conducted in accordance with the following rules : — 

(a) the quorum necessary for the transaction of business 
shall be such number, not less than l [five] as the 
Commissioners may from time to time prescribe ; 
but no Commissioner who is prohibited as here- 
inafter in this section provided from voting in 
any proceedings shall be counted in the quorum 
so far as regards such proceedings ; 


l This word was substituted for the word “ four ” by s. 14 of the 
Chittagong Port (Amendment) Act, 1928 (XI of 1928). 
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( Chapter III. — Conduct of Business by the Commissioners . — 

Sec. 25.) 

(b) at ordinary meetings any business may be transacted 

of which due notice has been given : 

Provided that any other business may be transacted 
if two-thirds of the total number of Commis- 
sioners present resolve that it is of an urgent 
nature ; 

(c) at special meetings no business shall be transacted 

other than the special business for the considera- 
tion of which the meeting was specially called ; 

(< d ) all questions which may come before the Commis- 
sioners at any meeting shall be decided by a 
majority of votes. Each Commissioner shall 
have one vote ; and, in case of equality of 
votes, the President shall have a second or 
casting vote : 

Provided that no Commissioner shall at any meeting 
vote on any matter (other than a proposal to 
issue a notification or order under section 43, 
section 44 or section 45) in which he has, 
directly or indirectly, by himself or his part- 
ner, any share or interest such as is described 
in any of the provisos to section 12 or in which 
he is interested either professionally on behalf 
of a client or as agent for any person other than 
the 1 [Crown], a local authority, or a Railway 
Company ; 

(e) the President may, with the consent of the meeting, 
adjourn the meeting from time to time ; 

(/) minutes of the proceedings at all meetings of the 
Commissioners shall be drawn up after each 
meeting, and shall be signed by the President and 
at least one other Commissioner who was present 
at such meeting. A copy of all such minutes 
shall, as soon as conveniently may be, be 
transmitted to the * [Central Government]; 

(g) another copy of such minutes, except such portions 
thereof as the Chairman may in any particular 
case direct, shall be open to the inspection of the 
public. 


^hifl word was substituted for the word “ Government ” by Sch. 
IV of the Government of India (Adaptation of Indian Laws) Order » 
1937. 

*See foot-note 2 on p. 477 , ante. 
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(Chapter 111. — Conduct of Business by the Commissioners.— 

Secs. 26-28.) 

26. The Commissioners in meeting may from time to 
time make by-laws, consistent with this Act, for any of the 
following purposes, namely : — 

(a) for regulating the time and place of their meetings ; 

(b) for the conduct of the business of the Commissioners ; 

(c) for division of the duties of the Commissioners ; 

(d) for the guidance of persons employed by them under 

this Act ; and 

(e) generally for otherwise carrying out the provisions 

of this chapter. 

27. J [(7)] All the powers, authorities and duties, in and 
by this Act conferred or imposed upon the Commissioners 
may be exercised and performed by the Chairman or Vice- 
Chairman, save the powers, authorities and duties by this 
Act, or by any rule, by-law or order made under the provisions 
of this Act, conferred or imposed on, or restricted to, the 
Commissioners in meeting : 

Provided that such powers, authorities and duties shall 
not be exercised by the Chairman or Vice-Chairman in con- 
travention of any order issued, or rule or by-law passed by 
the Commissioners in meeting. 

*(2) The Chairman may, in the event of his illness or 
absence from Chittagong and for the duration thereof, 
delegate to the Vice-Chairman all or any of his powers 
or duties under this Act. 

28. (1) The Commissioners may enter into contracts 
authorised by this Act with any person for the execution or 
supply of any works, labour, materials, machinery, 
stores, or for other matters necessary for carrying into effect 
the trusts and purposes of this Act. 

(2) Any such contract, the value or amount of which 
does not exceed two thousand five hundred rupees, may be 
made by the Chairman in the case of any work or matter 
which he is authorised to carry out by this Act or the rules 
or by-laws thereunder or which has been sanctioned by the 
Commissioners, but other contracts shall not be entered 
into except in accordance with a resolution passed by the 
Commissioners in meeting. 

(3) Notwithstanding anything contained in sub-section 
(J) and sub-section (2), no contract, under or by which a 
sum greater than twenty-five thousand rupees may in any 
event be payable by the Commissioners, shall be valid 
without the assent of the 2 [Central Government]. 


Section 27 was re-numbered as sub-section (J) of section 27 and 
sub -section (2) was added by ft. 4J of the Chittagong Port (Amend- 
ment) Act, 1936 (XX of 1936). 

•See foot-note 2 on p. 477, ante. 


By-laws for 
the conduct of 
business, etc. 


Powers of 
Chairman or 
Vice-Chairman. 


The making of 
contracts. 



486 


Mode of 
executing , 
contract* and 
agreements. 


Manner in 
which works to 
be sanctioned. 


Power to 
Commissioners 
to compound. 

Formal defects. 


Schedule of 
establishment. 



Aat. 


* 


[Beat. Act' V 


(Chapter III* — Conduct of Business hy the Commissioners. 

— Chapter IV. — Officers and Servants. — Secs. 29-33.) 

29. (2) Any contract, the value or amount of which does 
not exceed two thousand five hundred rupees, made by the 
Chairman for and on behalf of the Commissioners may be 
made in such a manner and form as, according to the law for 
the time being administered in Chittagong, would bind him 
if such contract were on his own behalf. 

(2) Every contract or agreement by or on behalf of the 
Commissioners which shall exceed the sum of two thousand 
five hundred rupees shall be in writing and signed by the 
Chairman or Vice-Chairman and by two other Commissioners, 
and shall be sealed with the common seal of the Commis- 
sioners. 

(3) No contract or agreement, not executed as in this 
section provided, shall be binding upon the Commissioners. 

30. No new work shall be commenced, and no contract in 
respect thereof shall be entered into, if the estimated cost of 
such work exceeds — 

(i) two thousand five hundred rupees, until the plan 

and estimate therefor shall have been determined 
on and approved by the Commissioners in meet- 
ing ; 

( ii ) twenty-five thousand rupees, until the plan and esti- 

mate therefor shall have been submitted to, and 
approved by, the 1 [Central Government], 


31. The Commissioners in meeting may abandon, com- 
pound or compromise any claim or demand on such terms 
as to them may seem fit. 

32. No Act or proceeding of the Commissioners shall be 
invalidated or deemed illegal by reason only of any vacancy 
in the number of the Commissioners, or of any defect in the 
election or appointment of any of the Commissioners, or of 
any defect in the notice given of any meeting, or any defect 
of form. 


CHAPTER IV. 

Officers and Servants. 

33. (2) The Commissioners shall from time to time pre- 
pare and in meeting sanction schedules of the staff of officers 


*&ee foot-note 2 on p. 477, ante . 
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(Chapter IV. — Officers and Servants. — Secs. 34, 33,) 

And servants whom they deem it necessary to maintain for 
(Carrying out the purposes of this Act, and of the salaries, 
fees, and allowances assigned to such officers and servants. 

(2) A copy of the said schedules shall be attached to the 
annual budget estimates, and another copy to the annual 
administration report of the Commissioners. 

(3) The approval of the l [Central Government] shall be 
required to the creation of any new post, the total emolu- 
ments of which exceed on the average one hundred rupees 
a month, and to any change in the remuneration of any 
such post. 

(4) Artisans, porters and labourers shall not be deemed to 
be officers or servants within the meaning of sub-section (2). 

34. Subject to the condition that the expenditure can be 
duly met from the sanctioned annual budget estimates, the 
Chairman may make any temporary appointment for a 
period not exceeding three months on a salary not exceeding 
one hundred rupees a month, and the Commissioners in meet- 
ing may make any temporary appointment for a period not 
exceeding six months on a salary not exceeding two hundred 
and fifty rupees a month. 

35. (2) The Commissioners in meeting may from time to 
time make by-laws — 

(а) for regulating the grant of leave to officers and ser- 

vants of the Commissioners; 

(б) for authorising the payment of allowances to any such 

officers and servants while absent on leave; 

(c) for determining the remuneration to be paid to the 

persons appointed to act for any such officers and 
servants during their absence on leave; 

(d) for regulating the period and other terms of service of 

all such officers and servants; 

(e) for determining the conditions under which any such 

officers and servants shall, on retirement, receive 
pensions, gratuities or compassionate allowances, 
and the amount of such pensions, gratuities and 
compassionate allowances; 

(/) for determining the conditions under which pensions, 
gratuities or compassionate allowances may be paid 
to any of such officers or servants injured a [in the 
execution of their duty], or to surviving relatives 
of any such officers or servants 8 [who die while 
in the service of the Commissioners], whether the 
injury or death occurred before or after the com- 
mencement of this Act; 

x See foot-note 2 on p. 477, ante . 

•These words were inserted by a. 3(1) (a) of the Chittagong Port 
4 Amendment) Act, 1036 (XX of 19&). 

•These words were substituted for the words “killed, in the 
.execution of their duty" by s. 3(f)(6), ibid. 
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(Chapter IV. — Officers and Servants. — Sec. 36.) 

(g) for establishing and maintaining a provident or 

annuity fund, and in respect thereto — 

(i) compelling all or any of such officers or servants 
(other than 1 * [persons in the service of the 
Crown]) to subscribe to such fund and, if- 
necessary, providing for the deduction of such 
subscription out of the salaries or emoluments 
of such officers or servants; 

(it) fixing the conditions under which payments 
may be made out of such fund, and under 
which such payment shall discharge the 
fund from further liability; 

(Hi) providing for the settlement, by arbitration 
or otherwise, of disputes relating to such fund 
or the payments or subscription thereto or 
claims thereon, between the Commissioners 
and other persons, or between persons claim- 
ing any share or interest therein; and 

(tv) regulating generally other matters incidental 
to such fund and the investment thereof; 

2 (gg) for establishing and maintaining funds (hereinafter 
referred to as welfare funds) for the benefit of such 
officers and servants, and for regulating generally 
matters incidental to such welfare funds and the 
investment thereof : 

Provided that no such welfare funds shall be established 
without the previous sanction of the 3 * * * [Central 
Government] : and that the maximum amount to- 
which any such fund may be allowed to accumulate 
shall be fixed from time to time by the 8 [Central 
Government]. 

(h) for providing for the payment by the Commissioners 

out of other funds vested in the Commissioners of 
contributions to any provident or annuity fund 
established by or with the approval of the 
Commissioners. 

(2) By-laws framed under this section shall not come into* 
force unless and until they have been confirmed by the ^Cen- 
tral Government]. 

86 . Subject to the provisions of such by-laws, the power 
of appointing, promoting, suspending, dismissing, fining, re- 
ducing or granting leave to the officers and servants of the 

1 These words were substituted for the words “Government 

Officials 0 by Soh. IV of the Government of India (Adaptation of 

Indian laws) Order, 1937. § 

•Clause (gg) was inserted by s. 3(3) of the Chittagong Port (Amend- 

ment) Act, 1936 (XX of 1936). 

•See foot-note 2 on p. 477, ante. 
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Commissioners required for the appointments sanctioned for 
the time being in the schedule framed under section 33 shall be 
exercised — 

(а) by the Chairman in the case of officers and servants 

whose monthly salary shall not exceed rupees one 
hundred a month, and 

(б) in every other case by the Commissioners in meeting. 
1 Provided that any resolution passed by the Commissioners 
to dismiss or to reduce a Head of a Department shall not be 
carried into effect without the approval of the s [Central 
Government] . 

37. (1) The Commissioners shall have the right and y >>- 

vilege of maintaining pilots, and shall be bound to maintain 
a sufficient number of pilots. 

(2) The Commissioners in meeting may from time to time 
make by-laws — 

(a) for fixing and regulating the wages and allowances 

for pilotage to be received by pilots; and 

(b) for regulating the duties, conduct and behaviour of 

pilots; and shall enforce the observance of such by- 
law's by the imposition of pecuniary penalties not 
exceeding one hundred rupees in respect of each 
offence or by suspension or deprivation of appoint- 
ment, or otherwise, as may seem to them expedient. 

(3) By-laws framed under this section shall not come into 
force until they have been confirmed by the 2 [Central Govern- 
ment]. 


CHAPTER V. 

General Powers of the Commissioners. 
Construction of Works , etc. 

38. The Commissioners may construct and carry out the 
following works : — 

(a) docks, wharves, quays, stages, jetties and piers with 

all necessary and convenient drains, arches, land- 
ing-places, stairs, fences and approaches; 

(b) quarters and buildings for the residence of the Com- 

missioners 1 officers; 

a The proviso was added by #• 4 of the Chittagong Port (Amend- 
ment) Act, 1936 (XX of 1936). 

*See foot-note 2 on p. 477, ante. 
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(Chapter V . — General Powers of the Commissioners . — Sec. 39.) 

( c ) railways, tramways, warehouses, sheds, engines and 

other appliances for conveying, receiving and stor- 
ing goods landed or to be shipped or carried, and 
places suitable for the sampling and selling of 
such goods; 

(d) the laying down of moorings, and the erection of 

cranes, scales and all other necessary appliances 
for loading and unloading vessels; 

(e) the reclamation, enclosing, raising and rivetting of 

any part of the bank or bed of the river; 

(/) the construction and application of dredgers and 
other machines for clearing, deepening and im- 
proving the bed of the river; 

(g) the procuring and employment of steam-vessels for 

towing vessels into, out of, in or upon the river, 
and for carrying passengers and their personal 
effects within or partly within and partly without 
the limits of the port; 

(h) the construction of such w r orks within or without 

the limits of the port as shall be necessary for the 
protection of works executed under this Act; 

(t) the maintenance and improvement of any navigable 
channel which the ^Provincial Government] may 
2 [with the previous sanction of the Central Gov- 
ernment 8 and] by notification, place under the 
management of the Commissioners; and 

(j) all such other works and appliances as may, in the 
opinion of the Commissioners, be necessary for 
carrying out the provisions of this Act. 


Port By-laws. 

39. (i) The Commissioners in meeting may, subject to 
the conditions of previous publication, from time to time make 
by-laws consistent with the Indian Ports Act, 1908, and °f 
with this Act, for any of the following purposes (that is to 1908 ’ 
say) 

(a) for regulating, declaring and defining the docks, 
wharves, quays, stages, jetties and piers on and 


l These words were substituted for the words * 'Local Government*' 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were inserted by s. 15 of the Chittagong Port (Amend- 
ment) Act, 1928 (Xl of 1928). 

•The words “Central Government'* were substituted for the words 
“Governor General in Council’* by paragraph 4(7) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 
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from which goods shall be landed from and 
shipped in, vessels within the port ; 

(6) for regulating the manner in which, and the condi- 
tions under which, the loading and discharging of 
all vessels within the port shall be carried out ; 

(c) for the safe and convenient use of such docks, wharves 

quays, stages, jetties and piers, and of landing- 
places, tramways, warehouses, sheds and other 
works in and adjoining them ; 

( d ) for regulating the reception and removal of goods 

within and from the premises of the Commission- 
ers, and for declaring the procedure to be follow o 
in taking charge of goods which may have been 
damaged before landing, or may be alleged to be 
so damaged ; 

(e) for regulating the mode of payment of tolls, dues, 

rates, duties and charges levied under this Act ; 

(f) for providing water for ships, and for licensing and 

regulating water- boats within the port ; 

(g) for the removal of wrecks from the port or the river, 

and keeping clean the port, the river, the bank of 
the river, and the works of the Commissioners, 
and for preventing filth and rubbish being thrown 
therein or thereon ; 

(k) for regulating the hours during which European sea- 
men, and apprentices shipped on the same footing 
as European seamen, may be employed within the 
port on board ships, or on docks, wharves, quays, 
stages, jetties and piers in work necessitating 
exposure to the sun ; and 

(i) for otherwise carrying out the purposes of this Act. 


(2) No by-law made under this section shall come into 
force until it has been confirmed by the Central Govern- 
ment]. 


Public Landing-places , etc. 

40. The Commissioners shall provide a sufficient number Freo pu biie 
of landing-places within the port from and upon which the place*, 

public may be permitted to Embark and land free of charge. 


x See foot-note 2 on p. 477 , ante . 
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(Chapter V . — General Powers of the Commissioners 
— Sees. 41-43.) 

41. The Commissioners may occupy or remove or alter 
any bathing-place or landing-place in the port, and prohibit 
the public from resorting to or using such bathing-place or 
landing-place : 


Provided that the Commissioners shall provide for the use 
of the public such other bathing-places or landing-places, if 
any, as the ^Central Government] may by notification direct. 


Landing and Shipment of Goods , and Registration of 

Cargo-boat traffic . 


Appliances 
for shipment 
and lading 
in and from 
sea-going 
vessels. 


42. For the expeditious and convenient landing and ship- 
ment of goods from and in sea-going vessels within the port, 
and for the storing of such goods, the Commissioners may pro- 
vide and maintain sufficient docks, wharves, quays, stages 
jetties, piers, warehouses and sheds, and sufficient servants and 
appliances, and may by their servants land and ship all goods 
from and in any such vessel coming to any such dock, wharf 
quay, stage, jetty or pier, except where there is a lawful ex- 
cuse for refusing to land or ship such goods, or such vessel is 
under any enactment for the time being in force, not entitled 
to have her cargo shipped or discharged : 

Provided as follows : — 

(1) the Commissioners shall not be bound to land, ship 

or move any single article or package exceeding 
ten tons of twenty hundred- weights in weight, ex. 
cept at such special charge as may be agreed upon 
in respect of such article or package ; 

(2) the Commissioners may, by special arrangement with 

the masters of vessels or the owners of goods, per- 
mit goods to be landed or shipped by persons other 
than the officers and servants of the Commissioners. 


Power to 
Commissioners 
to compel sea- 
going vessels 
to use docks, 
wharves, etc. 


43. (1) When the Commissioners or the Assam-Bengal 

Railway Company, as the case may be, hare made and com- 
pleted, abutting on the river and whether within or without 
the limits of the port, any dock, wharf, quay, stage, jetty or 
pier, together with sufficient warehouses, sheds and appliances 


l See foot-note 2 on p. 477, ante. 
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(Chapter V. — General Powers of the Commissioners 
— Secs, 44,46,) 


for landing and shipping, or for landing or shipping, goods 
from and in sea-going vessels, the Commissioners may, with 
the previous sanction of the ^Central Government] by 
notification published in the 2 [Official Gazette], declare that 
such dock, wharf, quay, stage, jetty or pier is ready for re- 
ceiving, landing and shipping, or for landing or shipping, 
as the case may be, goods from and in sea-going vessels. 


(2) From and after such publication, the Commissioners 
may from time to time, when there is room in or at such dock, 
wharf, quay, stage, jetty or pier, order to enter or come along- 
side of such dock, wharf, quay, stage, jetty or pier, whether 
for the purpose of landing and shipping goods or for landing 
or shipping the same, as the case may be, any sea-goiug 
vessel within the port which has not commenced to discharge 
cargo, or which, being about to take in cargo, has not com- 
menced to take in cargo. 


44 When the Commissioners or the Assam- Bengal 
Railway Company, as the case may be, have provided, as 
aforesaid, abutting on the river, a sufficient number of docks, 
wharves, quays, stages, jetties or piers, together with such 
number of warehouses, sheds and appliances as the Com- 
missioners may deem necessary, the Commissioners may, with 
the previous sanction of the 1 [Central Government], by an 
order published in the ^Official Gazette] direct that no 
goods shall be landed or shipped from or in sea-going vessels 
within the port, save at such docks, wharves, quays, stages, 
jetties and piers. 


45j(j)When the Commissioners or the Assam-Bengal 
Railway Company, as the case may be, have made and com- 
pleted, abutting on the river, any dock, wharf, quay, stage, 
jetty or pier for receiving, landing or shipping goods from 
or in vessels, not being sea-going vessels, together with such 
number of warehouses, sheds and appliances as the Com- 
missioners may deem necessary in that behalf, the Commis- 
sioners may, with the sanction of the ^Central Government] 
by an order published in the 2 [Official Gazette] declare— 

(a) that such dock, wharf, quay, stage, jetty or pier is 
ready for receiving, landing or shipping goods 
from or in vessels, not being sea-going vessels, 
and 


When all sea- 
going vessels 
may be 
compelled to 
uso docks, 
wharves, etc. 
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*&ee foot-note 2 on p. 477, ante, 
% 8ee foot-note 3 on p. 432, ante. 
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47.) 

(h) that, within certain prescribed limits within the port,, 
to be specified in such order, it shall not be law- 
ful— 

(i) to land or ship any goods from or in any vessel,, 
not being a sea-going vessel, of any class 
specified in such order, except at such dock, 
wharf, quay, stage, jetty or pier, or 

(m) for any such vessel, while within such limits, 
to anchor, fasten or lie, within fifty yards of 
low- water mark, without the consent of the 
Commissioners. 


(2) If after such publication any such vessel, while within 
such limits, so anchors, fastens or lies, the Commissioners may 
cause the same to be removed out of the said limits. 


Prior publica- 
tion of 
notifications 
under sections 
43, 44 and 45. 


46 . Before issuing any notification under section 43, or 
any order under section 44 or section 45, the Commissioners 
shall publish in the ^Official Gazette ] a draft of the proposed 
notification or order, together with a notice specifying a date 
on or after which the draft will be taken into consideration ; 
and shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft 
before the date so specified. 


Tolls and 
charges in the 
case of railway 
jetties. 


47 . Before publishing a draft notification or order under 
section 46 in respect of any dock, wharf, quay, stage, jetty 
or pier belonging to the Assam-Bengal Railway Company, 
the Commissioners shall satisfy themselves ^that the scale of 
tolls, dues, rates and charges levied by thd^&id railway — 

(i) at or for the use of such dock, wharf, quay, stage, 

jetty or pier, or 

(ii) for services to be performed thereat, or 

(Hi) for the use of works and appliances thereon, 


has been duly sanctioned by the Railway Board under the 
powers conferred upon the said Board by or under section 2 . 
of the Railway Board Act, 1905 a [or, after the establishment IV of 1995* 
of the Federal Railway Authority by that Authority]. 


*&ee foot-note 3 on p. 482, aAte. 

*These words were inserted by Sch. IV of the Government of India 
(Adaptation of Jhdian Laws) Order, 1937. 
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48. (1) The Commissioners may, by notice in writing, 

order the master or owner of any vessel to remove such vessel 
from any dock, wharf, quay, stage, jetty or pier belonging to 
the Commissioners or to the Assam - Bengal Railway Company. 

(2) Unless such vessel is removed therefrom within twenty 
four hours after service of such notice on the master or owner 
thereof, the Commissioners may charge, in respect of such 
vessel, such sum as they think fit, not exceeding five hundred 
rupees for each day of twenty-four hours, or portion of such 
day after the expiry of such twenty-four hours, during which 
such vessel remains at such dock, wharf, quay, stage, jettv 
pier. 


49. Notwithstanding anything contained in this chapter, 
the ^Central Government] may, by notification from time 
to time permit certain specified vessels or classes of vessels 
to discharge or ship cargo, or certain specified cargo or 
classes of cargo, at such part of the port, in such manner, 
during such period, subject to such payments and on 
such conditions as the ^Central Government] may think fit, 
and otherwise grant exemption from any of the provisions of 
this chapter. 

50 ( 1 ) Whenever any goods are landed by the Commis- 

sioners or by the Assam-Bengal Railway Company from any 
vessel, the Commissioners or the Assam-Bengal Railway 
Company, as the case may be, shall, if so required, give to the 
master of such vessel a receipt in the form or to the effect set 
forth in the Second Schedule to this Act, and may in any such 
receipt include all goods landed from such vessel during one 
day. 

(2) No master or owner of a vessel from which the goods, 
in respect of which a receipt is given under sub-section ( 1 ). 
may have been landed shall be liable for any loss or damage, 
to such goods which may occur after they have been so landed. 

51. *[ Where] under the provisions of any Act for the 
regulation of duties of Customs, any dock, wharf, quay, stage. 


l See foot-note 2 on p. 477, ante. 

•This word was substituted for* the words ** when the Local Govern- 
ment appoint ” by s. 16 of the Chittagong Port (Amendment) Act, 
1928 (XI of 1928). 


Power to 
Commiasioneni 
to order 
removal of 
vessels from 
docks, wharves, 
etc. 


Power to 
Central 
Government 
to exempt 
from obli- 
gation to 
use docks, 
wharves, etc. 


Discharge of 
liability on 
goods landed. 


Accommoda- 
tion for 

Customs officers ' 
on docks, 
wharves, etc. 



The Chittagong Part Act. 


Dues at 
Customs docks! 
wharves, etc. 


Registration 
of oafrgo-boat 
traffic. 


Prohibition of 
private docks, 
whams, etc. 


496 


[Ml A* V 

( Chapter V. — General Powers of the Commissioners . — Secs . 

52-54.) 

jetty, pier, warehouse or shed, provided under this Act for the 
use of sea-going vessels, *[is appointed] to be a dock or wharf 
for the landing or shipping, or a warehouse for the storing of 
goods within the meaning of such Act, 

the Commissioners shall set apart, maintain and secure 
on or in such dock, wharf, quay, stage, jetty, pier, warehouse 
or shed such portion thereof, or place therein, or adjoining 
thereto, for the use of the officers of Customs as the ^Central 
Government] may approve of or appoint in that behalf. 

62 . Notwithstanding that any dock, wharf, quay, stage, 
jetty, pier, warehouse or shed or portion thereof has, under 
the provisions of section 51, been set apart for the use of the 
officers of Customs, all dueB, rates, tolls, charges and rents 
payable under this Act in respect thereof, or for the use there- 
of, or for the storage of goods therein, shall be paid and be 
payable to the Commissioners, or to such persons as they may 
appoint to receive the same. 

63 . (1) The master of every vessel entering or leaving the 

port to which the provisions of the Sea Customs Act, 1878, in VIH of 
regard to entering or clearing at a Customs House, do not 1878. 
apply shall be bound to stop at one or other of the stations 
established by the Commissioners for the registration of river- 
borne traffic, and forthwith to make a full and true declaration 
of the nature and value of the cargo at the time being carried 
by him on such vessel. 

(2) No such master shall withdraw his vessel from any 
such station until he has received from the clerk in charge of 
the same a pass on which the particulars of the nature and 
value of the cargo so being carried shall be recorded. 


Private Docks , Wharves , etc. 


54 . (i) Save as provided in section 55, no person except 
the Commissioners shall, after the commencement of this 
Act, make, erect or fix below high-water mark within the 
port any dock, wharf, quay, stage, jetty, pier, erection or 
mooring. 

1 Theee words were inserted by s. f 6 of the Chittagong Port (Amend* 
meat) Act, 1928 (XI of 1928). 

*&ee foot-note 2 on p. 477, ante. 
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(Chapter F . — General Powers of the Commissioners . — Sew. 

55-57). 

(2) Any matter or thing made, erected or fixed in contra- 
vention of the provisions of sub-section (1) or of section 30 of 
the Chittagong Port Commissioners Act, 1887, 1 may be 
removed by the Commissioners, and the person by whom 
the same is being or has been so made, erected or fixed shall 
be liable to pay all expenses which may be incurred by the 
Commissioners in such removal. 

55 . The Commissioners may, by an order in writing and 
■abject to the conditions contained in the same, permit any 
person to make, erect or fix below high-water mark within the 
port, or abutting on the river, any dock, wharf, quay, stage, 
jetty, pier, erection or mooring. 

56 . Any dock, wharf, quay, stage, jetty, pier, erection 
or mooring made, erected or fixed below* high-water mark 
without the limits for the time lieing of the port and there- 
after included within the said limits may be removed, filled 
up or destroyed by the Commissioners without payment of any 
compensation, 

unless such dock, wharf, quay, stage, jetty, pier, erection 
or mooring was made, erected or fixed — 

(t) prior to the twenty -fifth day of April, 1888, or 

(it) with the consent in writing of the Commissioners 
constituted under the Chittagong Port Commis- 
sioners Act, 1887, 1 or 

(Hi) with the consent in writing of the *[ Provincial 
Government]. 

Tolls and Charges . 

57 . ( 1 ) The Commissioners shall frame — 

*[(a) a scale of tolls, dues, rates and charges, annual or 
other, to be paid by the owners of vessels plying, 
whether for hire or not and whether regularly or 
occasionally, within or partly within and partly 
without the limits of the port in respect oi such 
vessels and of persons whether in charge of, or on 
board, such vessels, and also in respect of the 
licensing, registration and regulation of such 
vessels and persons : 

Provided that no such tolls, dues, rates and charges shall 
be chargeable in respect of vessels which are 
liable to port dues under the provisions of 
Schedule I to the Indian Ports Act, 1908.] 

*Ben Act IV of 1887 has been repealed by this Act, see Sch. I. 

*See foot-note 1 on p. 490, ante . 

•dauee (a) was inserted by s. 5 of the Chittagong Port (Amend- 
ment) Act, 1936(XX of 1936). 


Power to 
Commissioners 
to permit private 
docks, wharves, 
etc. 


- locks, wharves, 
etc., beyond 
port limits. 


Scales of tolls 
and charges to 
be framed. 



498 


The Chittagong Port Act • 


[Bilk Ait V 

(Chapter V. — General Powers of the Commissioners. — Sec . 58.) 

1 [(6)] a scale of tolls, dues, rates and charges — 

(i) for the landing and shipment of goods from and 

in sea-going vessels, and vessels not being, 
sea-going vessels, respectively, at such docks,, 
wharves, quays, stages, jetties and piers as 
belong to the Commissioners, 

(ii) for the use of such docks, wharves, quayB, 
stages, jetties and piers by such vessels, 

(Hi) for the storing and keeping of any goods 
stored in any premises belonging to the 
Commissioners, 

( iv ) for the removal of goods, and 

(v) for the use of any mooring ; 


1 [(c)] a scale of tolls for the use of the said docks, wharves » 
quays, moorings, stages, jetties and piers by any 
such vessels, in case the Commissioners permit the 
goods to be landed or shipped by persons other 
than their own officers and servants ; and 


Power to 
Commissioners 
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to alter the 
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l [(d)] a scale of charges for — 

(0 any service to Vie performed by the Commis- 
sioners or their servants in respect of any 
vessels or goods, 

(ii) the use of any works or appliances to bo 
provided by the Commissioners, and 

(Hi) for the carrying of passengers and their 
personal effects on vessels belonging to, or 
hired by, the Commissioners. 

(2) Such scales shall be submitted to the “[Central Govern- 
ment j, and, after, approval or modification by the a [Central 
Government], shall be published in the 4 [ Official Gazette ]. 

(8) Every such scale shall be printed in the English and 
Bengali languages and characters, and shall be kept hung up 
in some conspicuous place at the several docks, wharves, 
quays, stages, jetties, piers, warehouses and sheds. 

58. (1) The Commissioners may, with the previous sanc- 

tion of the “[Central Government] by notification impose &- 
river-due on all goods landed from or shipped into any sea- 
going vessel lying or being within the limits of the port, 
whether such goods shall or shall not be so landed or shipped 
at any dock, wharf, quay, stage, jetty or pier belonging to 
the Commissioners. 


Existing clauses (a), (6) and (c) were re-lettered as clauses (6), (c> 
and (d), respectively, by s. 5 of th% Chittagong Port (Amendment) Act, 
1936 (XX of 1935). 

*&ee foot-note 2 on p. 477, ante. 
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( 3 ) t * * * * , the Commissioners may, with the 
previous sanction of the ^[Central Government], from time 
to time, by notification, raise or reduce the rate to be imposed, 
whether generally or on any particular goods or class of 
goods. 

(4) Before issuing any notification under this section, the 
Commissioners shall publish a draft of the same together 
with a notice specifying a date on or after which the draft 
will be taken into consideration ; and shall receive and consider 
any objection or suggestion which may be made by any person 
with respect to the draft before the date so specified. 

(5) Every notification under this section and every di«it 
thereof shall be published in the 4 [ Official Gazette] and a 
copy of the notification, as finally settled, shall be printed in 
the English and Bengali languages and characters and shall 
be kept hung up at some conspicuous place to be appointed 
by the Commissioners. 

59. 5 [A customs duty shall be levied and collected by the 
Commissioners] on all jute exported by sea from the Port of 
Chittagong to any other port, whether beyond or within India, 
at Buch rate not exceeding, — 

(а) in the case of raw jute (including jute cuttings and 

rejections), two annas per bale of four hundred 
pounds, and 

(б) in the case of manufactured jute, twelve annas per 

ton of two thousand two hundred and forty 
pounds, 

as the 8 [ Central Government] may prescribe by notification : 

Provided that no duty shall be leviable on raw jute 
exported from Chittagong to Calcutta. 

•Provided further that the 3 [Central Government] may, 
by notification, exempt from the levy of such duty jute 
shipped to any specified port in India. 

60. (I) For the amount of all tolls, dues, rates, duties and 
charges leviable under this Act in respect of any goods, the 


^Sub-section (2) was omitted by the Chittagong Port (Amendment) 
Act, 1918 (Ben. Act V of 1918). 

•The words “ Subject to the limits enacted by sub-section (2) " were 
omitted, ibid. 

*See foot-note 2 on p. 477, ante . 

A See foot-note 3 on p. 482, ante . 

•These words were substituted for the words “ The Commissioner* 
may levy and collect a customs dftty ” by s. 6 (a) of the Chittagong 
Port (Amendment) Act, 1936 (XX of 1936). 

•The proviso was added by s. 6 (6), ibid. 


Power to 
Commissioners 
to levy customs 
duty on jute 
exported by sea. 


Commissioners 9 
lien for tolls 
and charges. 



500 


The Chittagong Port AcL 


[Be*. A*t V 

(Chapter V. — General Powers of the Cornmiseionere.—Seco. 

61 , 62.) 

Commissioners shall have a lien on such goods, and shall be 
entitled to seize and detain them until such tolls, dues, rates, 
duties and charges are fully paid. 

(2) Tolls, dues, rates, duties and charges in respect of 
goods to be landed shall become payable immediately on the 
landing of the goods, and, in respect of goods to be removed 
from the premises of the Commissioners or to be shipped for 
export, shall be payable before the goods axe removed or 
shipped. 

(3) The lien provided in sub-section (1) for such tolls, 
dues, rates, duties and charges shall have priority over all 
other liens and claims, except — 

(а) a lien for freight, primage and general average where 

such lien has been preserved in the manner herein- 
after provided, and 

(б) a lien for money payable J [to the Crown] under any 

law for the time being in force. 


Shipowner’s 61 . (1) If the master or owner of any vessel, at or before 

lien for freight. the time of landing from such vessel of any goods at any 

dock, wharf, quay, stage, jetty or pier, gives to the Commis- 
sioners notice in writing that such goods are to remain subject 
to a lien for freight, primage or general average of an amount 
to be mentioned in such notice, such goods shall continue 
liable after the landing thereof to such lien. 

(2) Such goods shall be retained either in the warehouses 
or sheds of the Commissioners, or, with the consent of the 
a [Custom8-Collector]of the Port in the public warehouses, 
at the risk and expense of the owners of the said goods, until 
the lien is discharged in the manner provided by section 62. 

62 . Upon the production to any officer appointed by the 
Commissioners in that behalf of a document purporting to be 
a receipt for, or a release from, the amount of such lien, . 
executed by the person by or on whose behalf such notice has 
been given, the Commissioners may permit such goods to be 
removed without regard to such lien : 


Discharge of 
shipowner’s 
lien for freight. 


*These words were substituted for the words “ to His Majesty or 
to the Secretary of State for India in Council ” by Soh. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1037. 

"This Word was substituted fol the words 44 Collector of Customs 
by s. 17 of the Chittagong Port (Amendment) Act, 1028 (XI of 1028)* 
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Provided that they shall, in every case, use reasonable 
care in respect to the authenticity of such document. 

63. (2) Whenever goods have, without any default on 
the part of the Commissioners, been left for two clear days 
on or in any wharf or shed belonging to the Commissioners, 
the Commissioners may cause such goods to be removed 
either to any warehouse belonging to them, or, with the 
consent of the ^Customs-Collector] of the port, to the 
public warehouses, and the removal and detention in any 
such warehouse shall be at the risk and expense of the owners 
of the said goods. 

(2) Whenever any goods are so removed, the Commis- 
sioners shall give notice to the consignee or owner of such 
goods of such removal, if his address be known, by letter sent 
by post to such address, or left thereat ; and shall also publish 
in the 2 [Official Gazette ], and in one more local newspapers 
(if any), notice of such removal, and shall specify therein the 
numbers, marks and descriptions of such goods so far as the 
same appear. 

(3) The consignee or owner of such goods, in addition to 
the expenses of their removal, shall be liable, — 

(а) in case the goods are removed to any warehouse of 

the Commissioners, to a charge for warehousing 
for the time during which the goods shall remain 
in the said warehouse ; or, 

(б) in case the goods are removed to the public ware- 

houses, to the charge for warehousing goods in 
such warehouses. 

(4) If such goods are removed to the public warehouses, 
the said goods shall remain subject to all liens to which they 
would have been liable if they had remained in the possession 
of the Commissioners, and shall be subject to the power of 
sale mentioned in section 64. 

64. (2) If the tolls, dues, rates, duties and charges 
payable to the Commissioners in respect of any goods under 
this Act are not paid, or, 

if the lien for freight, primage or general average, where 
such notice as aforesaid has been given, is not discharged. 


x 8ee foot-note 2 on p. 500. ante. 

'These words were substituted for the words •• Oalcuta Gazettes ” by 
paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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the Commissioners may, and in the latter event, if re- 
quired by or on behalf of the person claiming such lien for 
freight, primage, or general average, shall, at the expiration 
of four months from the time when the goods were placed in 
their custody, sell by public auction the said goods or so much 
thereof as may be necessary to satisfy the amounts directed 
in section 65 to be paid out of the proceeds of such sale. 

(2) Before making such sale, ten days’ notice shall be 
given by publication thereof in the *[ Official Gazette ] and in 
one or more local newspapers (if any). 

(3) If the address of the owner of the goods has been stated 
on the manifest of the cargo, or in any of the documents which 
have come into the hands of the Commissioners, or is other- 
wise known, notice shall also be given to the owner of the 
goods by letter delivered at such address or sent by post. 

(4) Notwithstanding anything contained in sub-section (1), 
sub-section (2) or sub-section (3), if such goods are of so 
perishable a nature as, in the opinion of the officer appointed 
by the Commissioners in that behalf, to render early or imme- 
diate sale necessary or advisable, the Commissioners may, 
within such period not less than twenty -four hours after the 
landing of the goods as they think fit, sell by public auction 
the said goods or such portion of them as aforesaid, in which 
event such notice, if any, shall be given to the owner of the 
goods as the urgency of the case admits of. 

(5) The title of a bona fide purchaser of goods sold under 
this section shall not be invalidated by reason of any omission 
to give or send the notice prescribed by sub-section (3) or sub- 
section {4), nor shall any such purchaser be bound to inquire 
whether such notice has been sent or given. 

66 . (2) The proceeds of every such sale shall be applied as 
follows : — 

(а) in payment of the expenses of the sale ; 

(б) in payment, according to their respective priorities, of 

the liens and claims excepted in this chapter from 
the priority of the lien of the Commissioners ; 

(c) in payment of the tolls, dues, rates and charges of 
landing, removing, storing or warehousing the 


hSee foot-note 2 on p. 601, ante. 
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goods, and of all duties or other charges due to the 
Commissioners in respect thereof. 


(2) The surplus, if any, shall be paid to the importer, 
owner or consignee of the goods, or to his agents, on his 
applying for the same : 

Provided that such application is made within one year 
from the sale, or reason is shown to the satisfaction of the 
Commissioners why such application was not so made ; 

and in case such application shall not be so made, 
reason shown, such surplus shall be held by the Commissioners 
upon trust for the purpose of this Act. 


66 . If the master of any vessel, in respect of which any Recovery by 
tolls, dues, rates, charges or penalties are payable under this Commissioner* 
Act, or any by-laws or orders made in pursuance thereof, °f 40118 
refuses or neglects to pay the same, or any part thereof, on distraint to 
demand, the Commissioners may apply to the 1 [Customs-Col- vessel, 
lector] of the port ; 

and such Collector shall distrain or arrest such vessel and 
the tackle, apparel and furniture belonging thereto, or any 
part thereof, and detain the same until the amoimt so due to 
the Commissioners is paid ; 

and in case any part of the said tolls, dues, rates, charges 
or penalties, or of the costs of distress or arrestment, or of 
the keeping of the same, remains unpaid for the space of five 
days next after any such distress or arrestment has been so 
made, the ^Customs- Collector] of the port may cause the 
vessel or other thing so distrained or arrested to be sold, and 
with the proceeds of such sale shall satisfy such tolls, dues, 
rates, charges or penalties and costs, including the costs of 
sale remaining unpaid, rendering the surplus (if any) to the 
master of such vessel on demand. 


67. If the Commissioners give to the officer of Government, Port-clearance 
whose duty it is to grant the port-clearance of any vessel, a not 
notice stating that an amount therein specified is due in res- 
pect of tolls, dues, rates, duties, charges or penalties charge- paid! 
able under this Act, or any rules or orders made in pursuance 


33 


x See foot-note 2 on p. 600, ante. 
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thereof against such vessel, or by the owner or master of such 
vessel in respect thereof, or against or in respect of any goods 
on board such vessel, 

such officer shall not grant such port-clearance until the 
amount so chargeable has been paid. 


Compensation for damage to Port property . 

Compensation 68 . (1) In case any damage or mischief is done to any 

for damage to docks, wharves, quays, jetties, stages, piers or works con- 
pmperty ofie^ structed or acquired by the Commissioners under this Act by 

ommissione . an y veggel^ through the negligence of the master thereof, or of 

any of the mariners or persons employed therein, any Magis- 
trate of the town of Chittagong may, on the application of the 
Commissioners, and on declaration by them that payment for 
such damage or mischief has been refused or has not been 
made on demand, issue a summons to the master or owner of 
such vessel, requiring him to attend on a day and at an hour 
named in the summons to answer touching such damage or 
mischief : 


Provided that, if at the time of the damage or mischief, 
the vessel was under the orders of a duly-authorised officer 
belonging to the Pilot Service, or the Harbour -master’s de- 
partment, as the case may be, the case shall not be cognizable 
by the Magistrate under this section. 


(2) If at the time appointed in the summons, and whether 
the person summoned appears or not, it is proved that the 
alleged damage was done through such negligence as afore- 
said, and that the pecuniary amount of the same does nob 
exceed five hundred rupees, 


the Magistrate may issue his warrant of distress, under 
which a sufficient portion of the boats, masts, spars, ropes, 
cables, anchors or stores of the vessel may be seized and sold 
to cover the expenses of and attending the execution of the 
distress, and the pecuniary amount of damage as aforesaid, 


and such amount shall be paid to the Commissioners out 
of the proceeds. 
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CHAPTER VI. 

Property of the Commissioners . 

69. The Commissioners may, for the purposes of this Act, 
acquire and hold movable and immovable property within or 
without the limits of the port; 

and may lease, mortgage, sell or exchange such property : 

Provided that no sale of immovable property and no leap ... 
or alienation thereof for a term exceeding ten years shal? be 
valid unless such sale, lease or alienation shall have been made 
with the previous sanction of the ^Central (n vernment], 

70. The property specified in the Third Schedule shni be 
vested in the Commissioners, and shall be held by them subject 
to the provisions of this chapter. 

*71. (I) If any portion of the property specified in Part I 

of the Third Schedule, or which may have been transferred by 
the 2 3 [Provincial Government] to the Commissioners after 
the 1st day of July, 1914, or which may hereafter be so 
transferred, otherwise than in exchange for its market value, 
is required by the *[ Provincial Government] for a public 
purpose, it may be resumed by that Government, with the 
previous sanction of the ^Central Government], without 
claim to compensation on the part of the Commissioners, 
except — 

(а) for the amount of any consideration or other payment 

made in respect of the transfer to the Commis- 
sioners of the property to be resumed, 

(б) for the cost of revetment and other works for the 

protection of the property to be resumed, effected 
by the Port Commissioners or their lessees sub- 
sequent to the transfer, and 

(c) for the cost of buildings and other permanent struc- 
tures on the property to be resumed, erected by the 
Commissioners or their lessees, subsequent to the 
transfer : 


2 See foot-note 2 on p. 477, ante. 

■This section was substituted bjfs. 18 of the Chittagong Port (Amend- 
ment) Act, 1928 (XI of 1928.) 

*&ee foot-note 1 on p. 490, ante . 
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Provided that — 

(i) the compensation to be awarded under clause (6) 

shall not in any case exceed the market value of 
the land to be resumed at the time of the resump- 
tion ; and 

(ii) the compensation to be awarded under clause (c) 

shall be either the original cost of the building or 
structure or the market value thereof at the time 
of the resumption, whichever is less. 


(2) If any question arises between the Commissioners and 
the ^Provincial Government] as to the boundaries of any por- 
tion of the land specified in Part I of the Third Schedule, or 
which may have been transferred by the ^Provincial Govern- 
ment] to the Commissioners after the 1st day of July, 1914, 
or which may hereafter be so transferred, otherwise than in 
exchange for its market value, the ^Provincial Government] 
may define and demarcate such boundaries, and submit the 
case for the orders of the *[Central Government], whose 
decision shall be final. 

(3) If any question arises as to the adequacy of the com- 
pensation proposed to be paid under clause (a), clause (6) or 
clause (c) of sub-section (1), the ^Provincial Government] 
shall submit a report to the 2 [Central Government] whose 
decision Bhall be final. 

(4) If any question arises as to the necessity of the resump- 
tion of any land under this section, or as to the relative im- 
portance of such land to the ^Provincial Government] and 
to the Commissioners, the ^Provincial Government] shall 
submit a statement of the case to the a [ Central Government] 
whose decision shall be final. 




72. When any land is required for the purpose of this 
Act, the l [Provincial Government] may, on the request of the 
Commissioners, proceed to acquire it under the provisions of 
the Land Acquisition Act, 1894 ; and, on payment by the I of 1814. 
Commissioners of the compensation awarded under this Act 
end of the charges incurred by the l [Provincial Government] 
in connection with the proceedings, the land shall vest in the 
Commissioners. 


l See foot-note 1 on p. 490, ante. f 

* See foot-note 2 on p. 477, ante. 
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73. All property vested in, or acquired or held by, and all 
moneys paid or payable to the Commissioners, shall be held 
and applied by them in trust for the purposes of this Act. 


CHAPTER VII. 

Borrowing Powers. 

74. The Commissioners may. '[with the previous sanction 
of the Central Government 2 and after notification in the 
Official Gazetted] raise money required for the carrying 
out of works which they are authorised by this Act to carry 
out, or for the general purposes of this Act, or for the purpose 
of repaying, either in whole or in part, any moneys heretofore 
or hereafter borrowed or owing by the Commissioners : 

4 * * * * * * 

75. All loans raised under this Act shall be raised on the 
security of — 

(а) the property now vested, or which may hereafter 

become vested, in the Commissioners; and 

(б) the tolls, dues, rates, rents and charges leviable under 

this Act, less any sums set apart by the Commis- 
sioners as a sinking fund for the purpose of paying 
off a loan. 

76. (I) All debentures issued under this Act shall be in 
such form as the Commissioners shall from time to time deter- 
mine ; 

Provided that, in the case of loans raised out of India, the 
form of the debentures shall require the previous sanction of 
the Central Government. 2 

(2) The holder of any debenture in any form duly author- 
ised under this section may obtain in exchange therefor, upon 


'These words were substituted for the words “after notification in the 
Calcutta Gazette ” bv s. 19 of the Chittagong Port (Amendment) Act. 
1928 (XT of 1928). 

•The words “Central Government*’ were substituted for the words 
“Governor-General in Council” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•The words “ Official Gazette were substituted for the words 
“Gazette of India,” ibid. 

•The provisos were omitted by the Chittagong Port (Amendment) 
Act, 1928 (XI of 1928.) 
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such terms as the Commissioners shall from time to time 
determine, a debenture in any other form so authorised. 

(3) Every debenture issued by the Commissioners shall be 
transferable in such manner as shall be therein expressed. 

(4) All coupons attacked to debentures issued under this 
Act shall bear the signature of the Chairman or Vice-Chair- 
man, and such signature may be engraved, lithographed or 
impressed by any mechanical process. 

(J) The right to sue in respect of moneys secured by such 
debentures shall be exercisable by the holders thereof for the 
time being, without any preference by reason of some of such 
debentures being prior in date to others. 

(6) The 1 [Crown] shall have, in respect of all loans made 
by 2 [it] to the Commissioners, the same remedies as 
debenture-holders ; but 8 [it] shall not be deemed to possess 
any prior or greater rights in respect of such loans than deben- 
ture-holders. 

77 . All loans contracted under the Chittagong Port 
Commissioners Act, 1887 4 , or under this Act, and repayable Ben. Act 
by the Commissioners, shall be a first charge on the income IV °* 1887. 
of the Commissioners and on the property now vested, or 

which hereafter may become vested, in the Commissioners. 

78 . (1) In respect of every loan raised by the Commis- 
sioners after the passing of this Act, for a term exceeding one 
year (except a loan taken from the Secretary of State for 
India in Council 8 [or any Government!), the Commissioners 
shall provide a sinking fund. Payments shall be made half- 
yearly to such sinking fund, and such payments shall be of 
such amounts as will be sufficient to liquidate the loan within 
a period which shall not exceed thirty years or, with the 
previous sanction of the 8 [Central Government], sixty years. 

(2) The Commissioners may apply the whole or any part 
of the sums accumulated in the sinking fund in or towards the 
discharge of the moneys for the repayment of which the fund 
has been established, provided that they pay into the fund in 
each year, and accumulate until the whole of the moneys 


•This word was substituted for the words “ Secretary of State for 
India in Council ” by Sch. IV of the Government of India (Adaptation 
of Indian Laws)' Order, 1937. , 

•This word was substituted for the word “ him ” by paragraph 
5(2),*6uf. 

•This word was substituted for the word “ he ”, ibid. 

•Ben. Act IV of 1887 has been repealed by this Act, sec Sch. I. 
•These words were inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 2 on p. 477, ante. 
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borrowed are discharged, a sum equivalent to the interest 
which would have been produced by the sinking fund, or the 
part of the sinking fund so applied. 

(3) The sums so set apart as a sinking fund shall be 
invested in securities of the ^Central Government] or in the 
Commissioners’ debentures, or in such other securities as the 
^[Central Government] may approve in this behalf, and shall 
be held in trust for the purposes of this Act by two trustees, 
one being the Commissioners and the other a person appointed 
by the ^Central Government]. 

79 . (1) The sinking fund established for the liquidation 
of any loan shall be subject to annual examination by the 
Accountant-General, Bengal, who shall ascertain whether the 
cash and the current value of the securities at the credit of th 
fund are actually equal to the amount which would h ive 
accumulated had investments been regularly made, and had 
the rate of interest as originally estimated been obtained 
thereon. 

(2) The Commissioners shall forthwith pay into the sink- 
ing fund any amount which the Accountant-General may 
certify to be deficient, unless the ^[Central Government] 
specially sanctions a gradual re -adjustment. 

80 . The Commissioners may apply any sums which can be 
so applied without prejudicing the security of the other deben- 
ture-holders of the Commissioners in repaying to *[any Gov- 
ernment] any sum which may remain due to ♦[it] in respect of 
the principal of any loans, although the time fixed for the 
repayment of the same may not have arrived : 

Provided as follows : — 

(1) no such repayment shall be made of any sum less 

than five thousand rupees ; 

(2) if such repayment is made, the amount of interest in 

each succeeding instalment shall be adjusted so as 
to represent exactly the interest due on the 
outstanding principal. 

81 . The unexpended balance, if any, of any loan raised 
for the carrying out of works shall, — 

(2) in the case of loans made by *[any Government], 
be repaid, and the principal of the debt corres- 
pondingly reduced ; and 

1 Tliese words were substituted for the words “ Government of 
India ” by paragraph 4 (1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

*See foot-note 2 on p. 477, ante . 

•These words were substituted for the words “ the Secretary of 
State for India in Council ** by Sch. IV of the Government of India 
(Adaptation of Indian Laws), ^3rder, 1937. 

•This word was substituted for the word “ him *’ by paragraph 

6 (2), ibid. 
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{Chapter VII. — Borrowing Powers. — Chapter VIII. — Disposal 
of Funds . — Secs. 82 , 83.) 

(2) in the case of loans raised in the open market, unless 
the application of such unexpended balance to 
other capital expenditure be sanctioned by the 
authority which sanctioned the raising of the 
loan, — 

(а) be utilised in purchasing in the open market,, 
and cancelling, debentures issued by the 
Commissioners, or 

(б) be paid into the sinking fund established for 

the liquidation of such loan. 


CHAPTER VIII. 

Disposal of Funds. 

82 . (I) Except as provided in section 83, all moneys 
raised by and paid to the Commissioners under this Act shall 
be kept in such bank or banks as may be selected by the Com 
missioners in meeting subject to the previous approval of the 
^Central Government] : 

Provided that any surplus moneys not immediately re- 
quired for the purposes of this Act, but which may be so re- 
quired after such a short period as would, in the opinion of 
the Commissioners, prevent an advantageous investment 
thereof under the provisions of section 83 may from time to 
time, with the sanction of the ^Central Government], be 
deposited by the Commissioners on interest in any bank or 
banks 2 * * selected for that purpose by the Commis- 

sioners. 

(2) No portion of any funds kept or deposited in any bank 
under sub-section (1) shall be withdrawn from such bank 
except under the signature of the Chairman or Vice-Chairman. 

83 . The Commissioners may invest — 

(t) any balance remaining on the 3ist March of each . 
year to the credit of any account kept by them, 
after meeting all the charges properly debitable 
to such account ; and 

*See foot-note 2 on p. 477 f ante. < 

•The words “in Chittagong ” were omitted by s.7 of the Chittagong 
Port (Amendment) Act, 1936 (XX of 1936). 
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( Chapter V 111, — Disposal of Funds . — Sec. 84.) 

(ii) any moneys set aside for any special purpose or 
for the maintenance of any approved fund con- 
sidered desirable by them, 

in securities of the 1 [Central Government], a * ♦ 

or in such other securities as the 8 [Central Government] 
may approve in this behalf ; and may from time to time 
sell the said securities and invest the proceeds in other 
such securities, or credit the same to the account to which 
the moneys invested belonged for expenditure on any of the 
purposes to which moneys credited to such account may 
lawfully be applied : 

Provided that the amount so invested bythe Commissioners 
in respect of any account shall not exceed such amount, annu- 
ally or in the aggregate, as mpy be prescribed by the a [Cenri v* 
Government] : 

84. The moneys belonging to the Commissioners shall be 
applied by them in payment of the following charges, and, in 
the c ; ase of a deficiency of assets, such chaiges shall rank as 
against the fund of the Commissioners and be paid in the 
following order, namely : — 

(1) the interest and inst alments of capital due in respect 

of any loan that may have been raised by the Com- 
missioners or for the repayment of which the com- 
missioners may be liable ; 

(2) the salaries, fees, allowances, pensions, gratuities, 

compassionate allowances or other moneys due 
to — 

(i) the Chairman and the Commissioners, 

(ii) the officers and servants appointed or main- 
tained under this Act or lent to the Com- 
missioners, and 

(Hi) the surviving relatives, if any, of such officers 
and servants ; 

and the contributions, if any, payable 4 [to any 
Government] on account of the pension and leave 
allowance of any officer lent to the Commissioners 
®[by that Government] and the contributions, 
if any, duly authorised to be made to any 


l See foot-note 1 on p. 509, ante . 

•The words “or in fixed deposit with the Bank of Bengal** were 
omitted by s. 8 of the Chittagong Port (Amendment) Act, 193S 
(XX of 1936). 

*See foot-note 2 on p. 477, ante. 

•These words were substituted for the words “to Government’* 
by Seh. IV of the Government of^India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “by Government*** 
ibid. 
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( Chapter VIII . — Disposal of Funds. — See . 84.) 


provident or annuity fund by by-laws made under 
this Act ; 

(3) any charges for which the Commissioners may be 
liable under sections 99 and 100 ; 

{ 4 ) such sum as 1 [may be required] under section 85 for 
the establishment and maintenance of police for the 
protection of the port and the approaches thereto ; 

(а) if the Commissioners are appointed by a notification 

of the a [Provincial Government] to exercise the 
powers and perform the duties specified in sec- 
tion 30, sub-section (1), of the Indian Ports 
Act, 1908, any other payment or expenditure 
mentioned in sub. section (3) of that section 
which the 8 [Central Government] may direct the 
Commissioners to make or incur ; 

(б) the cost of repairs and maintenance of the property 

vested in the Commissioners, and all charges upon 
the same and all working expenses ; 

(7) the cost of the construction and carrying out of any 

of the works specified in section 38 ; 4 * 

(8) any other charge which may be specially sanctioned 

by the 8 [Central Government] for which the 
Commissioners may be legally liable ; 5 [and 

s (9) contributions to any welfare funds which may 
be established for the benefit of the officers 
and servants of the Commissioners : 

Provided that any contribution to a welfare fund 
established for the benefit of officers and servants 
drawing not less than two hundred and fifty 
rupees a month shall not exceed the amount 
accruing from the following sources, viz : — 

(i) fines realised from such officers and servants ; 

(ii) unclaimed salary of such officers and servants ; 
and 

(in) forfeitures of contributions to the provident 
fund in respect of such officers and servants.] 


x These words were substituted for the words “the Local Government 
may from time to time, require, 9 ’ by s. 20 of the Chittagong Port 
(Amendment) Act, 1928 (XI of 1928). 

*See foot-note 1 on p. 490 ante . 

*Sec foot-note 2 on p. 477, ante. 

4 The word “and” was omitted by s. 9 of the Chittagong Port 
< Amendment ) Act, 1936 (XX of 1936). 

•The word “and ” and clause (9) in square brackets were inserted 
by s. 9 of the Chittagong Port (Amendment) Act, 1936 (XX of 1936). 
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(Chapter VIII. — Disposal of Funds— Chapter IX . — 
Estimates and Accounts. — Secs. 85-87.) 

SB. The Commissioners shall provide such sums as the 
l [Oentral Government 1 and the Provincial Government* may, 
from time to time, agree upon as a reasonable] contribu- 
tion for the establishment and maintenance of police to be 
called “Port Police” for the protection of the port and the 
approaches to the port. 


* CHAPTER IX. 

Estimates and Accounts. 

86. (I) The Chairman shall, at a special meeting to be 
held in the month of February in each year, lay before the 
Commissioners an estimate of the income and of the expen 
diture of the Commissioners for the year commencing on ? ho 
first day of April next ensuing, in such detail and form as 
the Commissioners may, subject to the approval of the 
4 [Central Government] from time to time, direct. 

(2) To such estimate there shall be added — 

(i) an appendix containing particulars of all new 

works covered by the estimates and of the 
estimated cost of the same ; and 

(ii) the schedule of officers and servants sanctioned 
under section 33. 

(3) Such estimate shall be completed and a copy thereof 
sent by post or otherwise to each Commissioner at least seven 
clear days prior to the meeting before which the estimate is 
to be laid. 

(4) The Commissioners shall consider the estimate so sub- 
mitted to them, and shall pass the same unaltered or subject 
to such alterations as they may think fit. 

87. (/) A copy of the estimate, as passed by the Commis- 
sioners, shall be submitted for approval to the 4 [Central 
Government], and the 4 [Central Government] may, if 
5 [it 8 thinks] fit, approve or disallow such estimate or any 
portion thereof, and return the same for amendment at 
any time within one month of the receipt thereof. 


lr The8e words were substituted for the words “Local Government 
may from time to time require as their” by s. 21 of the Chittagong 
Port (Amendment) Act, 1928 (XI of 1928). 

*See foot-note 2 on p. 607, ante. 

■The words “Provincial Government” were substituted for the 
words “Local Government” by paragraph 4(7) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

‘See foot-note 2 on p. 477, ante. 

■These words were substituted for the words “they think” by s. 22 of 
the Chittagong Port (Amendment LAct, 1928 (XI of 1928). 

■The word “it” was substituted for the word “he” by paragraph 
6(2) of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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( Chapter IX. — Estimates and Accounts. — Secs. 88-91.) 

(2) The Commissioners shall, if the estimate is so returned 
by the ^Central Government], forthwith proceed to amend 
the same, and shall resubmit the estimate so amended 
for approval to the ^Central Government]. 

(8) A copy of the estimate, as passed by the Commissioners, 
and a copy of the estimate as finally approved by the ^Central 
Government], shall be open to the inspection of the public 
at the office of the Commissioners during office hours on 
payment of one rupee for each inspection. 

(4) An abstract of the estimate, as finally approved by the 
^Central Government], shall be published in the \Official 
Gazette ]. 

88 . (1) The Commissioners may, at any time during the 
year for which such estimate has been sanctioned, cause a 
supplementary estimate to be prepared and submitted to 
them. 

(2) Every such supplementary estimate passed by the 
Commissioners shall be submitted for approval to the ^Central 
Government] in the same manner, and the provisions of 
section 87 shall apply to it, as if it were an original annual 
estimate. 

89 . Subject to any directions which the ^Central Govern- 
ment] may give in this behalf, any sum of money, or part 
thereof, of which the expenditure has been authorised in an 
estimate sanctioned under the foregoing provisions, and which 
has not been so spent, may at any time be reappropriated 
by the Commissioners to meet any excess in any other expendi- 
ture authorised in the said estimate : 

Provided that the total amount of expenditure sanctioned 
by such estimate, as passed by the Commissioners and 
approved by the ^Central Government], shall not be exceeded 
without the sanction of the ^Central Government]. 

90 . Save in cases of pressing emergency, no sum shall be 
expended by or on behalf of the Commissioners, unless such 
expenditure is provided for in an estimate sanctioned under 
this chapter and at the time in force, or by a reappropriation 
amending such estimate passed by the Commissioners under 
section 89. 

91 . If any sum exceeding a total in the year of two 
thousand five hundred rupees shall be so expended in cases of 
pressing emergency, the circumstances shall be reported by 
the Chairman to the 1 [Central Government], together with an 
explanation of the way in which it is proposed by the Commis- 
sioners to cover such expenditure. 

x See foot-note 2 on p. 477, ante. 

*See foot-note 3 on p. 482, ante . 
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( Chapter IX. — Estimates and Accounts. — Chapter X — 

Control of Government. — Secs. 92-96.) 

92, No expenditure shall be charged by the Commissioners 
to capital account, except with the sanction of the ^Central 
Government!. 


93 . The accounts of the Commissioners shall be examined 
and audited in such manner as the l [Central Government] 
may direct. 


94 . (I) The Commissioners shall annually, or oftener if 

directed by the ^Central Government] so to do, submit 
statements of their receipts and disbursements in such fore 
and at such time as the ^Central Government] may direct. 

(2) A copy of all such statements shall be open to the 
inspection of the public at the office of the Commissioners 
during office hours on payment of one rupee for eaoh inspection. 


CHAPTER X. 

Control of Government. 

96 . All acts and proceedings of the Commissioners shall 
be subject to the control of the ^Central Government] and 
the ^Central Government] may — 

(i) cancel, suspend or modify any such acts or proceed- 
ings, 

(ft) grant exemptions from the payment of any tolls, 
charges, dues or rates leviable under this Act, 
and 

(Hi) direct what acts and proceedings of the Commis- 
sioners shall be submitted, and in what form. 


96 . The Commissioners shall annually, or oftener if 
directed by the ^Central Government] so to do, submit in 
such form and at such time as the ^Central Government] may 
direct, reports of all works executed and proceedings taken 
by them under this Act. 
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l See foot-n >te 2 on p. 477, ante. 
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( Chapter X . — Control of Government. — Secs. 97, 98.) 

97 . ( 1 ) If at any time it appears to the 1 [Central Govern- 

ment] that sufficient provision is not being made by the 
Commissioners to meet their liabilities, the '[Central Govern- 
ment] may require the Commissioners to make such provision 
in either or both of the following ways, namely : — 

(а) by increasing, subject to the sanction of the '[Central 

Government], to such extent and for such period 
as may appear necessary, the rates or any of the 
rates for the time being in force under section 57, 
or 

(б) by exercising, subject to the like sanction, all or any 

of the powers conferred by section 58 with reference 
to all or any goods referred to in that section. 


(2) If within one month after receipt of a requisition 
under clause (a) of sub-section (7), the Commissioners do not 
comply with the same, the 1 < entral Government] may, by 
notification, increase the said rates or any of them, and the 
rates imposed by such notification shall have the same force 
and effect as a scale of rates framed , sanctioned and published 
under section 57. 

(5) If the Commissioners do not forthwith comply with a 
requisition under clause (5) of sub-section (I), the '[Central 
Government] may, by notification, impose or increase any 
river-due on all or any goods referred to in section 58, and 
the river-due so imposed or increased shall have the same 
force and effect as a river-due imposed, sanctioned and 
published under section 58. 


98 . (I) If at any time it appears to the '[Central Govern- 

ment] that any scale framed and published under section 57 
should be modified, the 1 [Central Government], may call 
upon the Commissioners to modify such scales accordingly. 

(2) If within two months after receipt of a requisition 
under sub-section (1) the Commissioners do not make the 
modification required by the '[Central Government], the 
'[Central Government] may, by notification, make such 
modification, and the scale so modified shall have the same 
force and effect as a scale framed and published under 
section 57 : 


x See foot-note 2 on p. 477, ante. 



The Chittagong Port Act. 


9f*9l4.] 


111 


(Chapter X. — Control of Government. — Secs. 99-101.). 

Provided that before issuing such notification the '[Central 
Government] shall receive and consider any objection or 
suggestion which may be made by the Commissioners within 
two months after receipt of the requisition under sub-section 


99. The '[Central Government] may at any time order 
a survey and examination of any works of the Commissioners 
under this Act, or of the site thereof, and the cost of such 
survey or examination shall be borne and paid by the 
Commissioners. 

100. If the Commissioners allow any work acquired or 
constructed by them under this Act to fall into disrepair. <>; 
do not complete any work commenced by them or duly esti- 
mated for and sanctioned, 

and do not, after notice given by the '[Central Government] 
in writing, proceed effectually to repair or complete such 
work, 

the '[Central Government] may cause such work to be 
restored, completed or constructed, and the cost thereof shall 
be borne and paid by the Commissioners. 

101. (/) If at any time the '[Central Government] 
*[is] satisfied that the purposes intended to be accomplished 
under this Act have not been and are not likely to be properly 
accomplished by the Commissioners, the '[Central Govern- 
ment] may, by notification, give notice that, unless within 
six months the Commissioners take measures to the satis- 
faction of the '[Central Government] for properly accomplish- 
ing such purposes, the powers by this Act conferred on the 
Commissioners will, at the end of such period, be withdrawn 
and revoked. 

(2) On the expiration of the period aforesaid, the '[Central 
Government] may, if no such measures to 8 [its] satisfaction 
have been taken "by the Commissioners, declare such powers 
to be withdrawn or revoked, and may assume such powers, 
and thereupon such powers shall be withdrawn and revoked 
accordingly, and all the powers, rights and authorities and 
all the property vested in or held by the Commissioners for 
the purposes of this Act shall thereupon vest in the '[Central 
Government]. 


*See foot-note 2 on p. 477, ante • 

•This word was substituted for the word “ are ” by s. 23 of the 
Chittagong Port (Amendment) Am t, 1928 (XI of 1928). 

•This word was substituted for the word “ his ** by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Older, 1937. 
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CHAPTER XI. 

Penalties and Prooedurb. 

102. Any Commissioner who, save as provided in section 
12, acquires or agrees to acquire, directly or indirectly, any 
share or interest in any work done by order or on behalf of the 
Commissioners, or in any contract or employment with, by or 
on behalf of the Commissioners shall, in addition to the dis- 
qualification provided for under section 12, be punished with 
fine which may extend to five hundred rupees. 

Unlawful 103 . Any officer or servant of the Commissioners who 

interest of directly or indirectly — 

officer or servant 

in contracts or (a) otherwise than as a debenture-holder, lends money to 

employments. the Commissioners, or 

(h) becomes pecuniarily interested in any contract made 
by or on behalf of the Commissioners, or 

(c) participates or agrees to participate in any profits of 
any work done by order of or on behalf of the 
Commission ers , 


shall be punished with fine which may extend to five hundred 
rupees : 

Provided that nothing in this section shall apply to any 
officer or servant of the Commissioners by reason only of his 
being a shareholder in or member of any company (registered 
under the provisions of any Act for the registration of joint- 
stock companies passed by x [any Legislature in India] or by 
the Parliament of the United Kingdom , or incorporated by 
Act of Parliament, Royal Charter, or otherwise) which may 
lend money to, contract with, or be employed by or on behalf 
of the Commissioners. 

104 . Whoever infringes any by-law made by the Com- 
missioners under section 39, or any order issued by them under 
sections 43, 44 or 45, or any condition prescribed under section 
49 or 55, or the direction contained in section 53 or the prohibi- 
tion contained in section 54, shall be punished with fine winch 


'These words were substituted fofr the words “ any Indian Legisla- 
ture ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Infringement 
of by-laws, 
orders, ete. 


Unlawful 
interest of 
Commissioner 
in contracts or 
employment. 



«f 1914.] 


The Chittagong Pott Act* 


4 

■f < 


#, 5 


if 


(Chapter X I .—Penalties and Procedure.— Chapter XII.— 
Miscellaneous. — Secs. 105-109. ) 

may extend to one hundred rupees ; and, if the infringement 
be continuing, with a further fine, which may extend to one 
hundred rupees for every day after notice of such infringe- 
ment has been given by the Commissioners. 


105. Prosecutions under this Act may be instituted by the 
Commissioners or by any person authorised by them in this 
behalf by name or by virtue of his office, and not otherwise. 


CHAPTER XII. 


Miscellaneous. 


1 06. Every Commissioner, and the officers and servants of 
the Commissioners, other than artisans, porters and labourers, 
shall be deemed to be public servants within the meaning of 

Act XLV section 21 of the Indian Penal Code, 
of lstJO. 

107. No Commissioner shall be personally liable for any 
contract made or expense incurred by or on behalf of the 
Commissioners, but the funds from time to time in the hands 
of the Commissioners shall be liable for, and chargeable with, 
all contracts made in manner provided by this Act. 


108. Every Commissioner shall be liable for any misappli- 
cation of money entrusted to the Commissioners, to which ho 
has been a party, or which hapjiens through, or is facilitated 
by. his neglect of duty. 

109. (7) No suit shall be brought against the Commission- 
ers, or against any Commissioner, or against any of the officers 
or servants of the Commissioners or any person acting under 
their direction, for anything purporting to be done under this 
Act, until the expiration of one month next after notice in 
writing has been delivered or left at the office of the Commis- 
sioners or at the place of abode of such person, stating the 
cause of suit and the name andsplace of abtxie of the intending 
plaintiff ; and unless such notice is proved, the Court shall 
dismiss the suit. 
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( Chapter XII . — Miscellaneous. — Secs . 110-112.) 


(2) Every such suit shall be commenced within six months 
next after the accrual of the right to sue and not afterwards. 

(3) If any person to whom any such notice of suit is given 
tenders sufficient amends before the suit is brought, such plain- 
tiff shall not recover. 


of^ommissiMiers HO" The responsibility of the Commissioners for the loss, 
for loss, etc. destruction or deterioration of animals or goods, during such 
time as the same remain in the possession or under the control 
of the Commissioners, shall, subject to the other provisions of 
this Act, be that of a bailee under sections 151, 152 and 161 of 
the Indian Contract Act, 1872. 


Indemnity to 
Commissioners 
for acts of 
offioere, etc. 


111. Except as provided in section 110, the Commissioners 
shall not be answerable — 

(i) for any misfeasance, mal-feasance or non-feasance of 
any officer appointed under this Act or of any 
conservator or harbour-master, or of any pilot, or 
of any deputy or assistant of any of the officers 
above-mentioned, or of any person acting under the 
authority or direction of any such officer, deputy 
or assistant ; or 


(ii) for any damage sustained by any vessel in conse- 
quence of any defect in any of the moorings, 
hawsers or other things within the limits of the 
port which may be used by such vessel : 


Provided that nothing in this section shall protect the 
Commissioners from a suit in respect of any negligence or 
default on their part or of any act done by or under their 
express order or sanction. 


Saving ef 
previous Port 
Regulations, 


112. All acts done and proceedings taken by the Commis- 
sioners appointed under the Chittagong Port Commissioners 
Act, 1887, 1 and all orders, rules, regulations and by-laws re- 
lating tathe port, and to wharves, quays, stages, jetties, piers, 
landing places, tolls, charges, rates and dues within the port 
made and issued before the commencement of this Act, shall, 
whenever such acts, proceedings, orders, rules, regulations or 
by-laws would have been lawful if this Act had been in force, 
be deemed to have been respectively done, taken, made and 
issued under the provisions of this Act. 


IX of 1872. 


Ben. Act 
IV of 
1887. 


^en. Act IV of 1887 has been repealed by this Act, see Sch. I. 
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(Chapter XII. — Miscellaneous. — Section 113. — The First 

Schedule.) 

113. All fees and sums due on account of property for the Recovery of 
time being vested in the Commissioners, and all arrears of <lue ® arrears 
tolls, dues, rates and charges imposed under this Act, may be avenue 
recovered as if they were arrears of land revenue, in addition rov 
to the other modes provided by this Act. 


THE FIRST SCHEDULE. 
ENACTMENTS REPEALED. 

(See section 2.) 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 


Act of the, Governor General of India in (■ ouncit . 


1903 


1 The Repealing and Amending Act, 1903. 


So much of the 
Second Schedule 
ah relates to 
Bengal Act IV 
of 1887. 


Acts of the Lieutenant-Governor of Bengal in Council. 


1887 

IV 

The Chittagong Port Comm ins ion er» Act, 
1887. 

Tho whole. 


1903 

IV 

The Chittagong Port OommirisionerK (Amend- 
ment) Act, 1903. 

The whole. 

■S T -'^ 1 


Act of the Lieutenant-Governor of Eastern Bengal and Assam in Council . 


1912 


I 

The Chittagong Port CommiHsionerH ■ 

The whole. 




(Amendment) Act, 1912. 

t ! 



iXow known as the Amending Act, 1903, vide Act X of 1914, Sch. li. 
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( The Second and Third Schedules.) 

THE SECOND SCHEDULE. 

( See section 50.) 

Form of receipt for goods. 


By the Port Commissioners Chittagong, 

J Assam Bengal Railway Company 

Landed during the day of from the 

Port Commissioners 


by the j$ en g a i Railway Company 1 


Chitta- 


gong, the noted in the margin ; contents 

and state of the contents unknown. 

Note. — If there be any apparent injury , this is to be stated. 

A. B., 

Port Commissioners 


t or the ^ ssam R en g a i Railway Company, 
Chittagong ; 


Chittagong. 


The 


day of 


^HE THIRD SCHEDULE. 

PROPERTY VESTED IN THE COMMISSIONERS. 

(See sections 70 and 71.) 

Part I. — Immovable property transferred by Govern- 
ment to the Commissioners constituted under the 
Chittagong Port Commissioners Act, 1887. 2 

1. All the land belonging to Government, bounded on 
the east by the Nimtoly creek, on the south by the Kamaphuli 
river, on the west by the Monoharkhali creek, and on the 
north by a line drawn from Nimtoly creek to Monoharkhali 
creek, east and west immediately to the south of the premises 
owned by B. R. Texeira, known at the time of the passing 
of the Chittagong Port Commissioners Act, 1887® (hereinafter 
in this schedule called the said Act), as the Sailors 1 Home, 
covering Revisional Survey Plots Nos. 418, 416, 415, 382, 
381, 383, 384, 400, 401, 403, 379, 385, 378, 387, 402, part of 
394, part of 370, part of 417, part of 369 and part of 414. 


1 TIiis Schedule was substitute^ for the existing Schedule by sec- 
tion 10 of the Chittagong Port (Amendment) Act, 1936 (XX of 1936). 

*Ben. Act IV of 1887 has been repealed by this Act, see Sch. I. 


Ben. Act 
IV of 
1887. 
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2. The land held by Government at the time of the 
passing of the said Act, in the occupation of the Customs 
Department bounded on the east by the road known as the 
Rangainati road, on the south by the land belonging to 
Government, the boundaries of which are set forth in Article 
I of this schedule, on the west by the Monoharkhali creek 
and on the north by private property, viz.. Plot No. 7 of the 
cadastral survey, but excluding Plot No. 12 of the said 
survey, covering Revisional Survev Plots Nos, 171, 172, 
170, 169, 249, 248, 197, 254, 244, 251, 252, 253, 255, 256, 
257, 258, 371, 372, 405. 404, 397, 373, 406, 407, 392, 409, 
408, 399, 398, 374, part of 417, part of 370, part of 394, part 
of 369 and part of 414. 

3. The land held by Government, bounded on the i \ m> 
by the Monoharkhali creek, on the south bv the land at the 
time of the passing of the said Act occupied by the Govern- 
ment Salt Oolahs, on the west by a public road leading to 
the Sadar Ghat jetty, and on the north by private property, 
viz.. Plot No. 19 of the cadastral survev, covering Revisional 
Survev Plots Nos. 355. 396, 354, 395, 193, 192, 194, 195, 
189, 266, 18 8, 187, 186, and part of 356. 

4. The Sadar Ghat jetty and the approaches leading 
thereto measuring -094 acre covering Revisional Survey 
Plots Nos. 3399 and 3400 in mauza Madarbari, Ward T>. 

5- The waste land (known as South held) belongii.g to 
Government at the time of the passing of the said Act occu- 
pied by the Customs Department, bounded on the east by 
the Sadar Ghat road, on the south by the Strand road., on 
the west by a tank, at the time of the passing of the said Act, 
in the possession of Messrs. Bulloch Brothers, and on the 
north by a road running east and west, lying to the* south 
of the Port Commissioner's office, measuring more or less 
1 *875 acres covering Revisional Survey Plot No. 3370 in 
mouza Madarbari, Ward I). 

6. The land at the time of the passing of the said Act 
occupied by the Port godowns and yard (at present Work- 
shop site), bounded on the east by the public ro; ,<l leading to 
the Sadar Ghat jetty, on the south by the Karnaphuli river, 
on the west by the premises at the time of the passing of the 
said Act in the occupation of Messrs. Bulloch Brothers, and 
on the north by the Strand road, measuring more or less 1 -108 
acres, covering Revisional Survey Plots Nos. 3398 .and 3401 
in mouza Madarbari, Ward D. 

7. All other land the property of Government within the 
limits of the Port of Chittagong being within fifty yards of 
high-water mark on both baifks of the Karnaphuli river, 
except the land at the time of the passing of the said Act 
occupied by the Government Salt Golahs, and all land, other 
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than land with regard to which Government has the right of 
assessment only, within the limits of the port included in 
any survey plot through which a line drawn fifty yards above 
high-water mark passes. 

(а) The foreshore land in mouza Sujakatgar (known as 

Chaktai in the east of Anti-Mohammad Ghat jetty) covering 
Revisional Survey Plots Nos. 1703, 1557, 1558, 1701, 1702, 

1559, 1098, 1700, 1568, 1699, 1704, 1705, 1706, 1636, 1622, 

1023, 1024, 1625, 1626, 1627, 1628, 1629, 1711, 1712, 1713, 

1714, 1715, 1716, 1630, 1631, 1632, 1633, 1634, 1635, 1717, 

1719, 1720, 1669, 1644, 1645, 1646, 1647, 1648, 1649, 1650, 

1651, 1652, 1653, 1654, 1658, 1659, 1661, 1663, 1666, 1667, 
1718, 1721, 1655, 1710, in mouza Sujakatgar and part of 
Revisional Survey Plot No. 1816 in mouza Patharghata. 

(б) The foreshore land in mouza Sujakatgar (on the west 
of Anti-Mohammad Ghat jetty), covering Revisional Survey 
Plots Nos. 1801, 1803 and 1805. 

(c) The foreshore land at Peringhibazar, covering Revi- 
sional Survey Plots Nos. 601, 500, 501, 280 and part of 246. 

(d) The foreshore land at Monoharkhali covering Revisional 
Survey Plots Nos. 389, 365 and part of 549. 

(e) The foreshore land at Ichanagar covering Revisional 
Survey Plots Nos. 463, 454/14085, 416/14083 and 417/14084. 

(/) The foreshore land at Hangar Char, covering Revi- 
sional Survey Plots Nos. 2769, 2796, 2793, 2788, 2787, 2792, 
2795, 2794, 2220, 1736, 2790, 2786, 2791, 1734, 2789, 2785, 

2783, 2782, 2784, 1731, 2780, 2781, 2779, 2962, 1728, 2778, 

1727, 1722, 1721, 1718, 1716, 1715, 1340, 1339, 1338, 1334, 

1335, 1330, 1329, 1307, 1308, 1291, 1292, part of 1293, part 

of 1289, 1290, 1279, part of 1280, 1278, 1277, part of 1276, 
1273, 1272, part of 1264, part of 1263, part of 1085, part of 
1084, part of 1083, part of 1082, part of 1006, part of 1005, 
part of 1004, part of 1003, part of 1002, 677, 676, 675, part 
of 678, part of 679, part of 680, part of 674, part of 673, 672, 
671, 666, part of 665, part of 667, 549, part of 545, part of 

547, 548, 541, 542, 543, 535, 536, 537, 533, 519, 544, 520, 

516, 517, 518, 524, 515, 506, 507, 504, 505, 501, 502, 670/ 
2965, 487, 488, 489, 491, 486, 485, 484, 482, 470, 471 472, 473, 
474, 469, 468, 477, 95/2964, 96, 82, 475, 2, 91, 119, 120, 832, 
109, 112, 831, 833, 113, 114, 6, 11, 12, 1, part of 67, part of 
71, 72, 73 part of 31, part of 39, and part of 55. 

(g) The Majher Char (Middle Island) measuring more or 
less 147 *70 acres covering Revisional Survey Plot No. 1, 
Police Station, Anwara, Chittagong. 

8 . A plot of land measimng more or less 6 -064 acres 
(being the site of the Port Engineer’s residence), bounded 
on the north and east by railway land, on the south by a 
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public road and railway land, and on the west by land belong- 
ing to Government and containing the quarters of the District 
Superintendent of Police, covering Revisional Survey Plots 
Nos. 376, 377, 378, 384, 385, 426, 456, 471, 472, 473, 474, 

475, 476, 477 and 478 in mouza Enath bazar and Revisional 
Survey Plots Nos. 112, 113, 383, and 385 in mouza Battali, 
Ward B. 

9 . A plot of land measuring 350 feet by 240 feet more or 
less 1 *807 acres (being the site of Port Commissioners’ office 
and Port and Shipping office), bounded on the north by 
Government land containing the Sadarghat police station, 
on the south by a road referred to in Article 5 of this schedule, 
on the east by Sadarghat road, and on the west by private 
land, covering Revisional Survey Plots Nos. 3362 and 336° 
in mouza Madarbari, Ward D. 

10 . Strips of land measuring more or less 12-19 acres 
in mouza Bandar (being the site for Sanitorium bungalow at 
Juldia) covering Revisional Survey Plots Nos. 1171 and 1139. 

11 . A strip of land known as Sadarghat Salt Golah land, 
in exchange of present salt golah land at Moheshkhali, in 
mouza Monoliarkhali covering Revisional Survey Plots 
Nos. 363, 364. 366, 367. 361, 359, 358, 357, 360, and part of 
356. 


12 . A piece of land in mouza Uttar Paruapara (being the 
site of Norman’s Point Lighthouse) measuring more or less 
1 *04 acres covering Revisional Survey Plots Nos. 235, 236, 
237, 238 and 239. 

13 . A piece of land in mouza Dakshin Dhurung (being 
the site of the KLutubdia Lighthouse) covering Revisional 
Survey Plots Nos. part of 1017, part of 1018, part of 1022, 
1019, 1020 and 1021. 


Part II. — Immovkablk propkkty acqvirei> otherwise 

THAN BY DIRECT TRANSFER FROM GOVERNMENT. 

( a ) Acquired for the revetment of the Karnaphuli river . 

1. A strip of land (in Revetment Section I) in the village 
Maidya Halishahar (formerly Moheshkhali) measuring 
800 feet by 130 feet, more or less 2 *95 acres bounded on the 
north by the Strand road and villages, on the south by the 
Commissioners 5 land, on the east by land belonging to the 
Assam Bengal Railway, and on the west by paddy fields, 
covering Revisional Survey Plots Nos. 15763, 15770, 15771, 
15772, 14145, 14079, 14080# 14144, 14062/15801 and part 
of 15673. 
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2 . A strip of land (in Revetment Section I), in the village 

Maidya Halishahar (formerly Kumerkhali) measuring 2,900 
feet by 500 feet, more or less 14 *56 acres situated on the 
right bank of the Kamaphuli river, bounded on the north by 
paddy fields, on the south by the Karnaphuli river, on the 
east by the railway land, and on the west by Kumarkhal, 
covering Revisional Survey Plots Nos. 15769, 15667, 15666, 
15665, 15662, 15663, 15664, 15660, 15659, 15658, 15661, 

15687, 15686, 15685, 15684, 15778 and part of 15673, 

3. A strip of land (in Revetment Section II) in the 

village Dakshin Halishahar between khals Nos. 3 and 4 
measuring 3,400 feet by 1,000 feet, more or less 82 -36 acres 
situated on the right bank of the Kamaphuli river and bounded 
on the north by Kumarkhal, on the south by Miraparkhal, 
on the east by the Kamaphuli river, and on the west by paddy 
fields, covering Revisional Survey Plots Nos. 8106, 8108, 

8105, 8107, 8104, 8103, 8102, 8440, 8439, 8101, 8099, 8100, 

8109, 8110, 8111, 8112, 8113, 8114, 8117, 8118, 8119, 8346, 

8344, 8343, 8342, 8340, 8392, 8341, 8436, 8345, 8391, 8352, 

8351, 8349, 8348, 8347, 8353 and part of 8354. 

4 . A strip of land (in Revetment Section III) in the 
village Ilakshin Halishahar between khals Nos. 4 and 5 
measuring 2,200 feet by 800 feet, more or less 35 *62 acres 
situated on the right bank of the river Karnaphuli, bounded 
on the north by Miraparkhal, on the south by Domakhal, 
on the east by the Karnaphuli river, and on the west by 
paddy fields covering Revisional Survev Plots Nos. 8435, 
8434,' 8437, 8339, 8338, 8328/97013, 2432/97014, 2433/97016, 
2436/97015, 9693, 9555, 9554, 9691, 9553, 9686, part of 8354 
and part of 9556. 

5. A strip of land (in Revetment Section III) in the 
I>akshin Halishahar between khals Nos. 5 and 6 measuring 
2.300 feet by 800 feet, more or less 35 -82 acres situated on 
the right bank of the river Karnaphuli, bounded on the north 
by the Domakhal, on the south by Wootarkata khal, on the 
east by the Karnaphuli river, and on the west by paddy 
fields covering Revisional Survev Plots Nos. 9552, 9687, 9551, 
9694, 9695, 9557, 9696, 9697, 9698; 9550, 9558 and part of 
9556. 

6 . A strip of land (in Revetment Section IV) in the 
village Dakshin Halishahar betw T een khals Nos. 6 and 7 
measuring 1,400 feet by 800 feet, more or less 25 -99 acres 
situated on the right bank of the river Kamaphuli, bounded 
on the north by Wootarkata khal, on the south by Dak shin - 
kata khal, on the east by the Karnaphuli river, and on the 
west bv paddy fields covering Revisional Survey Plots Nos. 
9549, 9559, 9548, 9699, 9700, 41701, 9702, 9560,‘ 9703, 9547, 
9704, 9546, 9688, 9545, 9544/97012, 9449, and part of 9556. 
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7 . A strip of land (in Revetment Section IV) in the 
village Uttar Patenga (formerly Patiya) between khals Nos. 
7 and 8 measuring 3,800 feet by 900 feet more or less 73 -43 
acres situated on the right bank of the river ‘Karnaphuli, 
bounded on the north by the Karnaphuli river, on the south 
by paddy fields, on the east by Kawini khal, and on the 
west by Dakshinkata khal covering Revisional Survey Plots 
Nos. 4638, 4806, 4635, 4634, 4029, 4030, 4636, 4637, 4639, 
4633, 4619, 4632, 4631, 4675, 4630, 4629, 4628, 4627, 4626, 
4625, 4624, 4623, 4622, 4621, 4620, 4906, 4640, 4641 and 
4642. 


8 . Strips of land (in Revetment Section V) in the village 
Utter Patenga between khals Nos. 8 and 9 measuring more 
or less 23 *70 acres covering Revisional Survey Plots No* 
4643, 4928, 4924, 4719, 4867, 4868 and 4720. 

9 . Strips of land (in Revetment Section V) in mouza 
Purba Patenga between khals Nos. 9 and 11 measuring more 
or less 96 *65 acres covering Revisional Survev Plots Nos. 
90, 91, 527, 97, 98, 99, 101, 268, 269, 270, 495, 497, 524, 525 
and 530. 


10. Strips of land (in Revetment Section VI) in mouzas 
Purba and Dakshin Patenga between khal 11 and Patenga 
Point measuring more or less 171 -30 acres, covering Revi- 
sional Survey Plots Nos. part of 8859, part of 8858, part of 
8860, part of 8861 , part of 8893, part of 8862, part of 8865, 
8863, 8864, part of 9620. part of 9619, part of 9618, 9621, 
9622, 9623 9624 9774, 9625, 9627, 9775. 9626, 9628, part of 
9612, part of 9631, 9630. 9629, 9776, 9636, 9635, 9777, 9634, 
part of 9633, part of 9638, 9778, 9637, 9779, part of 9647, 
part of 9646, 9648, 9780, 9781, 9649, part of 9650, part of 
9651, part of 9655, part of 9793. 9656, 9782, 9783, 9672, part 
of 9670, part of 9669, part of 9668, 9671, 9675, 9674, 9673, 
9776, 9678, part of 9795, part of 9684, 9683, 9682, 9681, 9680, 
9679, 9686, part of 9685, part of 9693, part of 9695. part of 
9696, 9771, 9692, 9691, 9690, 9689, 9687, 9688, 9701, 9704, 
9700, 9699. 9698, 9697, 9705, 9706. 9707, 9772, part of 9712, 
9711, 9710, 9715, $1714, 9713, part of 9722, 9719, 9718, $1720, 
9723, 9724, 9726. $W 25, 9766, 9764, 9763, 9727, $1728, 9760, 
part of 9768, 9759. 9729, 9758, 9757, 9730, 9731, 9732, 9733, 
part of 9514, part of $1513. part of 9511, part of 9512, part of 
9509, 9510, part of 9502, part of 9734. part of $1736, 9756, 
9754, 9753, 9752, 9751, 9749, $1750, 9735, 9737, 9738, $1739, 
9740, 9746, 9748, 9747, 9745, 9744, 9741, 9742, part of 9743, 
part of 3443, part of 3444, part of 3445, part of 3449, 3450, 
3470, 3471, 3468, 3469, 3472, 3451, 3453, 3454, 3455, 3466, 
3467, part of 3452, 3456, part of 3458, part of 3465, part of 
3462, part of 3463, part of 3552, part of 1199, part of 1200, 
part of 1201, part of 1203, 12U2, part of 1205, 1204, part of 
1207, 1206, part of 1186, part of 1180, part of 1209, part of 
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1197, part of 1198, part of 1208, part of 1250, part of 1249, 
part of 1248, part of 1247, part of 1244, part of 1256, part of 
1240, part of 1251, 1252, 1258, 1257, 1259, 1260, 1261, part of 
1253, part of 1152, part of 1263, part of 1264, 1261, 1262, 
part of 1238, 1239, 1236, 1235, 1234, 1230, part of 1243, 
1231, part of 1233, part of 1232, part of 1266, 1225, part of 

1151, part of 1224, part of 1241, part of 1223, part of 1227, 

part of 1228, 1229, 1226, part of 1213, part of 1242, and 
part of 1156, in mouza Dakshin Pa tonga and the Provisional 
Survey Plots Nos. 503, 498, 499, 500, part of 501, 504, part of 
1264, part of 1265, part of 1269, part of 1270, 1350, part of 

1271, part of 1272, part of 1279, part of 1280, part of 1297, 

part of 1347, 1281, 1298, 1299, part of 1905, part of 1906, 
part of 1723, 1908, 1907, part of 1724, part of 1725, part of 
1732, part of 1733, part of 1734, part of 1735, part of 1804, 
1805, 1806, part of 1799, part of 1808, 1807, part of 1809, 

1810, part of 1812, 1811, part of 1816, 1817, part of 1819, 

1818, part of 1920, 1821, part of 1824, 1823, 1822, part of 

1825, part of 1829, 1839, part of 1838, part of 1842, 1841, 

part of 1844, 1845, part of 1849, 1848, part of 1859, part of 
1858, 1860, part of 1857, 1866, 1867, 1868, 1865, 1864, part of 
1856, part of 1855, part of 1869, 1871, 1870, part of 1875, 
1874, 1873, 1877, 1878, part of 1876, part of 1883, part of 
1884, 1882, 1881, 1880, 1879, part of 1887, 1888, part of 1891, 
1890, part of 1892, 1900, part of 1893, 1899, part of 1894, 
1898, part of 1895, 1896, part of 1902, part of 1761, and part 
of 1651 in mouza Purba Pa tonga. 

11. Strips of additional land (in Revetment Section VI) 
in mouza Dakshin Pa tonga from midway between khals 15 
and 16 to the Patenga Point measuring more or less 16 -30 
acres, covering Revisional Survey Plots Nos. part of 9631, 
part of 9632, part of 9633, part of 9610, part of 9638, part of 
9647, part of 9646, part of 9645, part of 9650, part of 9651, 
part of 9655, part of 9793, part of 9670, part of 9669, part of 
9667, part of 9668, part of 9795, part of 9684, part of 9796, 
part of 9693, part of 9696, part of 9694, part of 9685, part of 
9695, part of 9712, part of 9722, part of 9521, part of 9517, 
part of 9514, part of 9515, part of 9513, part of 9511, part of 
9512, part of 9508, part of 9507, part of 9506, part of 9609, 
part of 9502, part of 9734, part of 9736, part of 9501, part of 
3441, part of 3442, part of 3443, part of 3444, part of 3445, 
part of 3449, part of 3452, part of 3456, part of 3457, part of 
3458, part of 3564, part of 3465, part of 3463, part of 3461, 
part of 3552, part of 3462, part of 1199, part of 1198, part of 
1197, part of 1196, part of 1195, part of 1186, part of 1180, 
part of 1209, part of 1208, part of 1250, part of 1249, part of 
1248, part of 1247, part of 1244, part of 1246, part of 1240, 
part of 1243, part of 1242, part of 1213, part of 1241, part of 
1222, part of 1214, part of 1228, part of 1227, part of 1223, 
part of 1154, part of 1153, part of 1150, part of 1152, part of 
1224, part of 1151, part of 1266, and part of 1156. 
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12 . A strip of additional land (in Revetment Section VI) 
in mouza Dakshin Patenga (at Patenga Point) measuring 
more or less 3 *99 acres, covering Re visional Survey Plots 
Nos. part of 1223, part of 1153, part of 1154, part of 1150, 
part of 1149, part of 1151, part of 1146, part of 1145, part of 
1266, part of 1267, and part of 1068. 

13 . Strips of land (By-channel land) measuring more or 
less 28 *65 acres in the village of Chur Lakliya, police-station 
Patiya, zilla Chittagong, bounded on the north bv parts of 
Cadastral Survey Plots Nos. 5471, 5478, 5476, 5619, 5705, 
3326, 3320, 3318, 3314 of mouza Chur Lakhya and parts of 
Cadastral Survey Plots Nos. 361, 363, 370, 277 of Clink 
Moheskliali, on the south bv parts of Cadastral Survev Plots 
Nos. 5502, 5494, 5492, 5489. 5484. 5621, 3306, 3325, 3366 
3365, 3338, 3339, 3340, 3343, of Chur Lakliya and part* 
Cadastral Survey Plots Nos. 371, 370, 372, 373, of t. nak 
Moheskliali, on the east bv parts of Cadastral Survey Plots 
Nos. 3305, 3306, 3339, 3340, 5705, 5(520, 5477, 5480, 5481, 
5482, 5484, 5485, of mouza Chur Lakhya and parts of Cadas- 
tral Survey Plots Nos. 371, 372, 370, 373, of Chak Mohesh- 
khali, on the west by parts of Cadastral Survey Plots Nos. 
5496, 5494, 5502. 5620, 5617, 5705, of mouza Chur Lakhya 
and parts of Cadastral Survey Plots Nos. 370, 372, 373, of 
Chak Moheshkhali, covering Revisional Survey Plots Nos. 
190, 191, 194, 195, 201, 202, 203, 204, 205, 206, 207, 208, 
229, 230, 231, 232, 233, 234, 235, and 239 in mouza Hangar 
Char and Revisional Survev Mots Nos. 7934, 5603, 5515, 
5602, 5605, 5606, 7904, 5559, 6856, (>857, 6858, 6854, 6849, 
6848, 6846, 6869, 6868, 6870, 6871, 6904, 6832 and 6828 in 
mouza Chur Lakhya. 


(b) A cquired for the Kulubdia JAghthouse . 

14 . Pieces of land in village Dakshin Dhurung (known 
ae Kutubdia) measured at the Cadastral Survey in plots 
Nos. 5370, 5371, 5372, 5374, 5375, 5376, and 5377, covering 
Revisional Survey Plots Nos. part of 1017, part of 1018 and 
part of 1022. 


(r) Acquired for boat registration. 

15. A piece of land at Shahamirpur (formerly Sham- 
shernagar) for Boat Registration Office and staff quarters 
(known as K.urumkhal Boat Registration Office) situated on 
the left bank of the Kurumkhal measuring 100 feet by 60 
feet, more or less -10 acre, bounded on the north by the 
Kurumkhal, on the south and east by paddy fields, on the 
west by Karnaphuli river covering Revisional Survey Plot 
No. 12345. 
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16. A piece of land for Boat Registration Office and staff 
quarters at Chaktai measuring 100 feet by 80 feet, more or less 
•18 acre situated on the right hank of the Chaktai khal 
bounded on the north, west and south by private land and 
on the east by Chaktai khal, covering Re visional Survey 
Plots Nos. 1677 and 1678 in mouza Sujakatgar and Revisional 
Survey Plot No. 1774 in mouza Patharghata. 


(d) Acquired for Pat eng a Heacon . 

17 . A piece of land measuring more or less 0* 15 acre 
in mouza Ilakshin Patenga covering Revisional Survey 
Plot No. 3555. 


(e) Acquired for the site of front Inner Par Leading 

Light . 

18 . A piece of land in mouza Radalpura measuring more 
or less 0-005 acre covering part of Revisional Survey Plot 
No. 165. 

(/) Acquired for approach road to Sanatorium. Hu ng alow at 

Juldia . 

19 . A piece of land measuring more or less 0*468 acre 
covering Revisional Survey Plots Nos. part of 158A, part of 
1139, 846 A, part of 1140, j>art of 38 A, part of 111A, part of 
114.1, 38, part of 35A, 35, 41A, 49A, 52A, part of 50, part of 
608A, in mouza Bandar and Revisional Survey Plots Nos. 
part of 87, part of 88, part of 89, part of 91 and part of 246 in 
mouza Rangadia, police station Anwara, Chittagong. 


(g) Acquired for new site of Port Commissioners' Workshop 

and store at Gosaitdanga. 

20 . A piece of land (known as Turner Morrisons’ land) 
in mouza Gosaildanga measuring more or less 3-05 acres, 
covering Revisional Survey Plots Nos. 4957, 4956, 4955, 4947, 
4973, 5011, 4958, 4972, 4960, 4970, 4971, 4961, 4962, 4963, 
4949, 4950, 4953, 4951, 4959, 4952, 4954, 4948, 4964, 4965, 
4945, 4946, 4944, 4941, 4942, 4940, 4997, part of 4939, 
part of 4969, part of 4968, and part of 4943. 

21 . A piece of additional land (known as Turner Morri- 
sons ’ land) in mouza Cosaildanga measuring more or less 1 -60 
acres covering Revisional Survey Plots Nos. 5012, 4966, 4987, 
4988, 4989, 4990, 4991, 4992, 4993, 4994, 4996, 4995, 4998, 
part of 5013, part of 4974, part of 4969, part of 4968, part of 
4967 part of 4986, part of 49{fe, part of 5000 and part of 
9443. 
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( h ) Acquired for coal yard and siding at AI adarbari. 

22. A piece of land (known as Arracan yard land) in 
mouza Madarbari measuring more or less 1-95 acres covering 
Revisional Survey Plots Nos. 1272, 1271, 1277, 1278, 1273, 
1274 , 1270, 1279 and 1280. 


(i) Acquired far site of slip way at M onoharkhali . 

23. Strips of land in mouza Monoharkliali measuring 
more or less 3 * 84 acres covering lie visional Survey Plots 
Nos. 202, 200, 265, 201, 204, 205, 206,410, 375, 413, 376, 377, 
196 and 250. 


(J) Acquired far the im provcmenl of Port Staff quarters at 
AT onoharkhal i and Fering h i bazar . 

24. Strips of land measuring more or less 11*37 acres 
covering Revisional Survey Plots Nos. 556, 543, 555, 544, 
545, and part of 549 in mouza Monoharkhaii, Revisional 
Survey Plot No. 728 in mouza (luri bazar and Revisional 
Survey Plots Nos. 242, 243, 244, 245, and part of 246 in 
mouza Feringhibazar. 


(h) Acquired for the site, of A' autical Surrey or and Secretary 9 s 

residence at Patton . 

25. Strips of land in mouza Balk ban Bazar, Ward B, 
measuring more or less 6 • 96 acres covering Revisional 
Survey Plots Nos. 1845, 1858, 1859, 1860, 1861, 1872, 1862, 
part of 1863, 1964, 1963 and part of 1965. 


Part 111.- Immovable Propkrty held on Kent. 

1. A plot of land for Bench Mark Pillar in mouza Bandar 
measuring more or less -19 acre covering Revisional Survey 
Plot No. 1145. 
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Bengal Act VI of 1914. 

(Tht Bengal Medical Act, 1914.) 1 

(27th May 1914.) 

An Act to provide for the registration of Medical Practitioners 
in Bengal . 


Whereas it is expedient to provide for the registration of 
medical practitioners in Bengal ; 

And whereas the sanction of the Governor General has 
55 and 66 been obtained, under section 5 of the Indian Councils Act, 
Viofc., 1892, to the passing of this Act ; 

It is hereby enacted as follows : — 


Preliminary . 

1. (1) This Act may be called the Bengal Medical Act, 
1914 ; 

(2) It extends to the whole of Bengal ; and 

(3) It shall come into force on the day on which it is 
published in the a [ Official Gazette] after having received the 
assent 6f the Govenor General : 

Provided that section 29, section 30 and section 31 shall not 
come into force until a date to be appointed in this behalf 
by the # [Provincial Government] by notification in the 
*[Ofjicial Gazette]. 

2 . In this Act, — 

(а) the expression ‘ ‘ the Medical Acts ’ ’ means the Medical 

21 and 22 Act, 1858, and the Acts amending the same ; 

(б) the expression “ the Council ” means the Council 

established under section 3 ; and 

(c) the expression “ registered practitioner ” means any 
person registered under the provisions of this Act. 


Legislative P apses. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1913, Pt. IV, p. 246; for Report of Select Com- 
mittee, see ibid , 1914, Pt. IV, pp. 60 to 53 ; for Proceedings in Council, 
see ibid , 1913, Pt. IVA, pp. 796, 797, and ibid , 1914, Pt. IVA, pp. 18 
to 31, 210, 544 to 592, 695 to 613. 

Local Extent. — This Act extends to the whole of Bengal, see 
e. 1 <*). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1 900), s. 4(2). 

"These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. f 

•These words were substituted For the words “ Local Government ", 
ibid . 
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\ 

The Bengal Council of Medical Registration . 

3 . A Council shall be established and called “ the Bengal 
Council of Medical Registration ” ; and such Council shall be a 
body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be stied. 

* 4 . The said Council shall consist of the following 
members, namely : — 

(а) a president to be nominated by the ^Provincial 

Government] ; 

(б) three members to be nominated by the ^Provincial 

Government] of which one is to be from the staff 
of the School of Tropical Medicine ; 

(c) one member to be elected from among the members of 

the Faculty of Medicine by the Senate of the 
Calcutta University ; 

( d ) one member to be elected by and from among the 

staff of each medical school or college affiliated 
to the Calcutta University or the Dacca University 
or to any other University hereafter established 
within Bengal ; 

(e) one member to be elected by and from among the staff 

of each institution in .Bengal other than those men- 
tioned in clause ( d ) which is or may hereafter be 
recognised by the Bengal Council of Medical 
Registration for admission of its students to the 
final Licentiate or Membership standard of 
examination of the State Medical Faculty* of 
Bengal ; 

(/) four members to be elected by registered practitioners 
who are graduates or licentiates in Medicine or 
Surgery of the University of Calcutta of which 
one must be a teacher in a medical institution 
recognised by the Bengal Council of Medical 
Registration ; 

[g) two members to be elected by registered practitioners 
who are qualified to be registered under the 
Medical Acts of which One must be a teacher 
in a medical institution recognised by the Bengal 
Council of Medical Registration ; 

(A) three members to be elected by registered practitioners 
other than those referred to in clauses (/) and (g) of 
which one must be a teacher in a medical institu- 
tion recognised by the Bengal Council of Medical 
Registration : 

^Section 4 was substituted for the original section by a. 2 of the 
Bengal Med ical (Amendment) Act, 1928 (Ben. - Act 111 of 1928). 

*Sfee foot-note 3 on p. 535, ante. 
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Page 537— 

To section 4, after the existing proviso add the following 
proviso, namely : — 

“Provided further that no registered practitioner shall 
be entitled to vote or stand as a candidate for 
election at an election of members to be elected 
under clauses (/), (, g ) or ( h ) unless he is — 

(i) a c$teen of India; and 

(ti) either resides or carries on his profession or is 
employed in West Bengal”. 

(Added by West Ben. Act XI of 1950, section 2.) 

[No. 46, dated the 2nd December , I960.] 


Page 537— 

In section 6, — 

(i) at the end of clause (6), omit the word “or”; 

(it) to clause (c) , add the word “or”; and 
(Hi) after clause (c), add the following clause, 
namely : — 

“(d) is not citizen of India either residing or carry- 
ing on his profession or employed in West 
Bengal”. 

(Omitted and added by West Ben. Act XI of 1950, 
section 3.) 

[No. 46, dated the 2nd December , 1960 . ] 

member of the Council shall be deemed to have 
vacated his seat — 

(а) on his absence without excuse sufficient in the opinion 

of the Council from three consecutive meetings of 
the Council, or 

(б) on his absence out of India for any period exceeding 

six consecutive months, or e 

(c) on his becoming disqualified for election or nomina- 
tion as a member for any of the reasons mentioned 
m section 6. 


w' il {h) v W T "*? Wtuled for the braok et« 

the *** MedWBl I Ac,. 

•See foot-note 3 on p. 635, ante. 

4 See foot-note 2 on p. 535, ante . 
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(Sees. 10.12.) 

(2) On the occurrence of any vacancy referred to in sub- 
section (1), the President shall forthwith report the fact of 
such vacancy to the l * * [Provincial Government]. 

MO. When the place of a nominated or elected member of 
the Council becomes vacant by his resignation or death or by 
his ceasing to be a member as provided in sub-section (1) of 
section 9, a new member shall be nominated or elected within 
one month in the manner provided by section 4, and shall 
hold office so long as the member whose place he fills would 
have been entitled to hold office if such vacancy had not 
occurred : 

Provided that no act of the Council or of its members shall 
be deemed to be invalid by reason only that the number of 
members of the Council at the time of the performance of 
such act was less than the number provided by section 4. 

11 . (1) The term of office of the first members elected or 
nominated under section 4 or section 5 shall commence on 
such day as may be appointed by the ^Provincial Govern- 
ment]. 

(2) Subject to the provisions of section 9, sub-section (2), 
•[and section 10,] the term of office of members shall be 
three years. 

(3) Any member shall, if not disqualified for any of the 
reasons mentioned in section 6, be eligible for re-election or 
re-nomination at the end of his term of office. 

12 . (2) The Council shall make regulations to regulate — 

(a) the times and places at which their meetings shall be 

held, 

(b) the issue of notices convening such meetings, 4 * 

(c) the conduct of business thereat, 5 [, and 

(d) the appointment, powers and duties and procedure of 

special committees including special committees 
appointed under sub-section (2) of section 19 :] 

Provided that — 

(») no business shall be transacted at any meeting 
•[of the Council] unless a quorum of eight members 
be present ; and, 

(it) save as provided in section 17 and section 25, all 
questions arising at any meeting 6 [of the Council] 
wall be decided by the votes of the majority 
of the members present and voting, or, in case 
of an equality of votes, by the casting vote of 

i See foot-note 3 on p. 533, cmU. 

‘Section 10 was substituted for the original section by s. 5 of the 
Bengal Medical {Amendment) Act, 1028 (Ben. Act HI of 1928). 

"These words and figure were inserted by s. 6, ibid. 

‘The word “ and ” was omitted by s. 7 (t), ibid. 

‘These words in square brackets were inserted by s. 7 («•), ibid. 

‘These words were inserted by s. 7(tt»), ibid. 
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the President, or, in his absence, of the member 
presiding at the meeting. 


(2) Until such time as the regulations referred to in sub- 
section (i) have come into operation, it shall be lawful for the 
President to summon a meeting at such time and place as to 
him shall seem expedient, by letter addressed to each member. 

13. There shall be paid to the members of the Council payment of 
such fees for attendance at meetings of the Council '[or of fees and 
special committees], and such reasonable travelling expenses travelling 
•[for such attendance and for journeys undertaken in the 
discharge of their duties under this Act], as may from time to 
time be allowed by the Council and approved by the s [Pn. 
vincial Government]. 


14 . (1) With the previous sanction of the •[Provincial Registrar and 
Government], the Council — establishment 

for the 

(а) shall appoint a Registrar, Council. 

(б) may grant leave to such Registrar and appoint a 

person to act in his place, and 

(c) shall pay to the Registrar and to the |>erson (if any) 
appointed to act in his place such salary and such 
allowances (if any) as the Council may determine. 


(2) The Council may appoint such other officers and such 
clerks and servants as they may consider necessary for the 
purposes of this Act, and shall pay them such salary and such 
allowances (if any) as the Council may determine. 

(3) The Registrar shall act as Secretary to the Council. 

(4) Every person appointed under sub-section ( 1 ) and sub- 
section (2) shall be deemed to be a public servant within the 

Aot XLV meaning of section 21 of the Indian Penal Code. 

of 1860. 


The Register of Registered Practitioners. 


15 . (1) The Council shall, as soon as conveniently may be 
after the commencement of this Act and from time to time as 
occasion may require, make orders for regulating the mainten- 
ance of a register of registered practitioners. 

(2) The said register shall be kept in such form as may be 
prescribed by rule made under section 33. 


Order* by 
Council for 
maintenance 
of register of 
registered 
practitioners. 


1 These words were inserted by % 8(t) of the Bengal Medical (Amend- 
ment) Act, 1928 (Ben. Act m of 1928). 

"These words were inserted by s. 8(w), ibid. 

*8ee foot-note 8 on p. 536, ante. 
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(Secs. 16-18.) 

16. (2) The Registrar shall keep the register of registered 
practitioners in accordance with the provisions of this Act and 
of any orders made by the Council, and shall from time to time 
make all necessary alterations in the registered addresses or 
appointments, and the registered qualifications or titles, of 
such practitioners and erase the names of any practitioners 
who have died. 

(2) To enable the Registrar to fulfil the duties imposed 
upon him by sub-section (2), he may send through the post a 
letter to any registered practitioner, addressed to him accord- 
ing to his registered address or appointment, to inquire 
whether he has ceased to practise or whether his residence 
or appointment has been changed ; and if no answer to any 
such letter is received within a period of six months from its 
despatch, the Registrar may erase the name of such registered 
practitioner from the register : 

Provided that any name erased under this sub-section may 
be re-entered in the register under the direction of the 
Council. 

17. Every person referred to in the schedule shall, subject 
to the provisions hereinafter contained, and on payment of 
such fee as may be prescribed in this behalf by regulation 
made under section 33, be entitled to have his name entered 
in the register of registered practitioners : 

Provided that the Council may refuse to permit the regis- 
tration of the nam e of any person — 

(a) who has been sentenced by any Court for any non- 

bailable offence, such sentence not having been 
subsequently reversed or quashed, and such 
person’s disqualification on account of such sen- 
tence not having been removed by an order which 
the ^Provincial Government] are hereby em- 
powered to make, if they think fit, in this behalf ; 
or 

(b) whom the Council, after due inquiry (at which an 

opportunity has been given to him to be heard in 
his defence and to appear either in person or by 
counsel, vakil, pleader or attorney, and wlr’ch may, 
in the discretion of the President, be held in came- 
ra), have found guilty, by a majority of two- 
thirds of the members present and voting at the 
meeting, of infamous conduct in any professional 
respect. 

18. If the Council are satisfied — 

(a) that any title granted or qualification certified by any 
University, Medica], Corporation, examining body 
or other Institution is a sufficient guarantee that 

l 8*e foot-note 3 on p. 535, ante. 
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persons possessing such title or qualification possess 
the knowledge and skill requisite for the efficient 
practice of medicine, surgery and midwifery, or 

(6) that any title or qualification referred to in Article 3 
of the schedule is not a sufficient guarantee as 
aforesaid. 


they may make a report to that effect to the 1 [Provincial 
Government], who may, if they think fit, thereupon direct, 
by notification in the f [ Official Gazette .], — 

(») in case (a) — that the possession of such title or 
qualification shall, subject to the provision 
hereinafter contained and on payment of such 
fee as may be prescribed in this behalf by 
regulation made under section 33, entitle any 
person to have his name entered in the register 
of registered practitioners, or 

(it) in case (6) — that the possession of such title 
or qualification shall not entitle any person to 
have his name entered in the said register ; 


and the schedule shall thereupon be deemed to l>e altered 
accordingly. 

19. a [(f )] The Council shall have power to call on the 
governing body or authorities of any Medical College or School 
included in or desirous of being included in the schedule — 

(а) to furnish such rc]>orts, returns or other information 

as the Council may require to enable them to judge 
of the efficiency of the instruction given therein 
in piedicine, surgery and midwifery ; and 

(б) to provide facilities to enable any member of the 

Council (deputed by the Council in this behalf) to 
be present at the examinations to be held by such 
College or School. 

*(2) The Council shall have power to inspect any such 
Medical College or School and may for this purpose appoint 
a Special Committee of not less than three or more than five 
members of the Council to inspect any such institution and 
submit a report in regard thereto to the Council. 


l See foot-note 3 on p. 535, ante. 

*See foot-note 2 on p. 535, ante. 

*Section 19 was re-numbered b sub-section (I) of section 19 and 
aub section (2) was added by s. 9 of tne Bengal Medical (Amendment) 
Act, 1928 (Ben. Act III of 1928). 
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20. Every person who applies to have his name entered 
in'the register of registered praetitioners — 

(a) must satisfy the Registrar that he is possessed of some 
title or qualification referred to in the schedule 
as altered by notifications (if any) issued under 
section 18 ; and 


(6) if he is registered under the Medical Acts, — 

(») must correctly inform the Registrar of the date 
of such registration, and 

(it) must furnish the Registrar with a correct state- 
ment of the titles or qualifications in respect 
of which he is so registered, and of the dates 
on which he obtained them, or 

(c) if he is not registered under the Medical Acts — must 
correctly inform the Registrar of the dates on which 
he obtained the titles or qualifications which entitle 
him to claim registration under this Act. 
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21 . If any person whose name is entered in the register of 
registered practitioners obtains any title or qualification 
other than the title or qualification in respect of which he 
has been registered, he shall, on payment of such fee as 
may be prescribed in this behalf by regulation made under 
sectioh 33, be entitled to have an entry stating such other 
title or qualification made against his name in the register 
either in substitution for, or in addition to, any entry pre- 
viously made. 

22. All fees received by the Council under this Act shall 
be applied for the purposes of this Act, in accordance with 
such rales as may be made by the ^Provincial Government] 
under seotion 33. 

23. If any person is dissatisfied with any decision of ' the 
Registrar, refusing to enter the name or any title or qualifica- 
tion of such person in the register of registered practitioners, he 
may, at any time within three months from the date of such 
decision, appeal to the Council, whose decision shall be final. . 

24. Any entry in the register of registered practitioners, 
which is proved to the satisfaction of the Council to have been 
fraudulently or incorrectly made, may be erased under an 
order in writing of the Counoil. t 


*See foot-note 3onp. 535, ante . 
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26. The Council may direct — 

(o) that the name of any registered practitioner — 

(•) who has been sentenced by any Court for any 
non-bailable offence, such sentence not 
having been subsequently reversed or 
quashed, and such person’s disqualification 
on account of such sentence not having 
been removed by an order which the ^Pro- 
vincial Government] are hereby empowered 
to make, if they think fit, in this behalf ; or 
(it) whom the Council, after due enquiry as pro- 
vided in clause (b) of section 17 have found 
guilty, by a mojority of two-thirds of tl 4 
members present and voting at the meeting, 
of infamous conduct in any professional res- 
pect, 

be removed from the register of registered practi- 
tioners, and 

(6) that any name so removed be afterwards re-entered in 
the register. 

26 . (1) An appeal shall lie to the '[Provincial Govern- 
ment] from every decision of the Council under section 17 or 
section 25. 

(2) Every appeal under sub-section (1) shall be preferred 
within three months from the date of such decision. 

27 . No suit or other legal proceeding shall lie in respect 
of any act done in the exercise of any power conferred by this 
Act on the '[Provincial Government] or the Council # [or any 
Committee of the Council] or the Registrar. 

28 . (7) Every Registrar of Deaths who receives notice of 
the death of any person whose name he knows to be entered 
in the register of registered practitioners shall forthwith 
transmit by post to the Registrar of the Council a certificate 
of such death, signed by him and stating particulars of the 
time and place of death. 

(2) On receipt of — 

(а) any such certificate, or 

(б) any other reliable information regarding sue 

death, 

the Registrar of the Council shall erase the name of the de- 
ceased person from the register. 


1 8ee foot-note 3 on p. 535, Snte. 

"These words ware Inserted by s. 10 of the Bengal Medical (Amend- 
ment) Act, 1928 (Ben. Act m of 1928). 
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29 . If any person whose name is not entered in the 
register of registered practitioners falsely pretends that it is 
so entered, or uses in connection with his name or title any 
words or letters representing that his name is so entered, he 
shall, whether any person is actually deceived by such 
representation or not, be punishable, on conviction by a Presi- 
Amum Maori atm*.** nr a. Magistrate of the first class, with fine 


of* /n section 30 for the words “ Central or Provincial Act” substitute the 
In^fwords Central, Provincial or State Act”. 

^(Substituted by Adaptation Order, 1950, paragraph 3 and the Eleventh 
} Schedule.) 

? [No. 47, dated the 1st February, 1952.] 


and no certificate required to be given by any medical practi- 
tioner or medical officer under any Bengal Act or any Act of 
the ^Central Legislature] in force in Bengal shall be valid 
unless such practitioner or officer is registered under the 
Medical Acts or this Act. 
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31 . Except with the special sanction of the 1 2 [Provincial 
Government] no person other than a registered practitioner 
shall be competent to hold any appointment as medical 
officer of health, or as physician, surgeon or other medical 
officer in any hospital, asylum, infirmary, dispensary or lving- 
in-hospital which is supported partially or entirely by public 
or local funds. 
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32 . (i) The Registrar shall, in every year, on or before a 
date to be fixed in this behalf by the Council, cause to be 
printed and published a correct list of the names for the time 
being entered in the register of registered practitioners, and 
setting forth — 

(а) all names entered in the register, arranged in alphabe- 

tical order according to the surnames, 

(б) the registered address or appointment of each person 

w'hose name is entered in the register, and 
(c) the registered titles and qualifications of each such 
person, and the date on which each such title was 
granted or each such qualifications was certified. 

( 2 ) Every Court shall presume that any person whose 
name is entered in the latest of such lists is duly registered 
under this Act, and that any person whose name is not so 
entered is not registered under this Act : 

1 Theee words Were substituted fa* the words “ Governor-General of 
India in Council *' by Sch. IV of the Government of India (A4%ta- 
taon oflndian Laws), Order, 1957. 

*See foot-note 3 on p. 535. ante. 
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Provided that, in the case of any person whose name does 
not appear in such list, a certified copy, signed by the 
Registrar, of the entry of the name of such person in the 
register of registered practitioners shall be evidence that 
such person is registered under this Act. 


Rules and Regulations. 

33 . (/) The l [Provincial Government] may from time to Rule* and 
time make rules to carry out the purposes of this Act. regulation*. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the ^Provincial Government] may make 
rules — 

(a) to regulate elections under clauses ( c ) to*[(/i)j of 
section 4 and to prescribe, for the purposes of the 
proviso to section 4, the area to be included within 
Calcutta ; 

(ft) to prescribe the form of the register of registered 
practitioners to be maintained under this Act ; 

(c) to regulate the application of fees under section 22 ; 

and 

(d) to regulate the procedure to be followed by the 

Council in — 

(i) conducting any inquiry referred to in proviso 
(ft) to section 17, or clause (a) of section 
25 ; and 

(tt) disposing of appeals from the decision of the 
Registrar preferred under section 23. 

(3) In addition to the power conferred by section 12 the 
Council may, with the previous sanction of the ^Provincial 
Government] make regulations — 

(a) to prescribe the fees chargeable in respect of any regis- 
tration under this Act ; and 

(ft) to regulate the keeping of accounts of such fees. 


36 Geo. 
V. o. 3. 


(4) All such rules and regulations shall be published in the 
# [ Official Gazette]. 

4 34 . This Act has effect subject to the provisions of Saving for 

Chapter III of Part V of the Government of India Act, 1935. provurions of the 
r Government of 

— India Act, 1996. 

l See foot-note 3 on p. 535, ante. 

■The bracket* and letter 44 ( h ) ** were substituted for the brackets 
and letter “ (/) ” by *. 1 1 of the Bengal Medical (Amendment) Act, 1928 
(Ben. Act III of 1928). • 

•See foot-note 2 on p. 535, ante. 

‘Section 34 was inserted by Sob. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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( The Schedule.) 

THE SCHEDULE. 

Persons %oho are entitled to have their names entered 
in the Register of Registered Practitioners . 

(See sections 17, 18, 19 and 20.) 

1. Every person who is for the time being registered or 
qualified to be registered under the Medical Acts. 

2. Every Doctor, Bachelor or Licentiate of Medicine, or 
Master of Obstetrics or Master, Bachelor or Licentiate of 
Surgery, of the University of Calcutta, Bombay, Madras, 
Allahabad or Lahore. 

3. Every person who has been trained in a Government 
Medical College or School in India 2 * [or Burma], or in a Medical 
School in India 1 [or Burma] not maintained but recognized 
by the *[Provmcial Government], for the purposes of this 
schedule, by notification in the Official Gazette ], and 
holds a diploma or certificate, granted 4 * [by the Government 
concerned] or granted by a Medical School not 6 [maintained 
by any Government] but recognized as aforesaid, declaring 
him to be qualified — 

(а) to practise medicine, surgery and midwifery, or 

(б) to perform the duties of a Military Assistant Surgeon, 
Hospital Assistant or Sub- Assistant Surgeon. 


1 Theoe words were inserted by Sch. IV of the Government of" 
India (Adaptation of Indian Laws) Order, 1937. 

m See foot-note 3 on p. 535, ante. 

*See foot-note 2 on p. 535, ante. 

4 Tbese words were substituted for the words “ by the Government ** 

by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “ m aint a ine d by 
Government ”, ibid. 
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Bengal Act IV of 1915. S 

[Tlw Bengal Embankment (Sundarbans) Ad, 191S]. 1 

(14th April 1915.) 

An Act to extend to the Sundarbans certain enactments 
relating to Embanbnents . 

Whereas it is expedient to extend to the Sundarbans 
certain enactments relating to embankments ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Aot, 

1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Embankment Short title. 
(Sundarbans) Act, 1915. 

2. The following enactments are hereby extended to Extension of 

the Sundarbans, as excluded under section 1 of the Bengal enactments to 
Embankment Act, 1882, namely : tha Sunderbaos. 

(1) the following portions of the Bengal Embankment 

Act, 1873, namely, section 12, seotion 13, the 
proviso to section 21, sections 26, 27, 28 and 29, 
and Schedules B, C and D, subject to the amend- 
ments made in the said sections 12, 21 and 26 by 
the second paragraph of section 2 of the Bengal 
Embankment Act, 1882 ; and 

(2) the Bengal Embankment Act, 1882, except such 

portions thereof as have been repealed. 

3. (1) The Bengal Embankment Acts, 1855 and 1866, Repeal 
are hereby repealed. 

(2) The words and figures “ the Sundarbans, as defined 
under the provisions of clause 2, section 13, Regulation 
HI of 1828, and ”, in section 1 of the Bengal Embankment 
Act, 1882, are hereby repealed. 


*For Statement of Object* and Reasons, eee Calcutta Gazette, 
1914, Pt. IV, p. 94 ; and for Proceedings in Council, <m ibid , Pt. IV A, 
pp. 896 and 897, and see Calcutta Gazette , 1915, Pt. IVA, pp. 11 and 
26-33. 
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Bengal Act V of 1915. 

(TIm Btngal Dacantralization Act, 1915). 1 


(27th October 191 5.) 

An Act to decentralize and otherwise to facilitate the adminis- 
tration of certain enactments in force in Bengal . 

Whereas it is expedient to decentralize and other- 
wise to facilitate the administration of certain enactments 
in force in Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 

1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1- This Act may be called the Bengal Decentralization Short title. 

Act, 1915. 

2. The enactments specified in the third column of the Amendment of 
schedule are hereby amended, to the extent and in the manner ( ’ ertHin enact* 
specified in the fourth column, in the areas specified in the 

fifth column therpof. 

3. Any appointment, notification, order, scheme, rule, Saving of 
form or by-law made or issued by an authority for the making orders, etc., 

or issuing of which a new authority is substituted by or under ^J|^ r i^ rev, ° ua 

this Act, shall, unless inconsistent with this Act, lie deemed 

to have been made or issued by such new authority unless 

and, until sujjerseded by an appointment, notification, 

order scheme, rule, form or by-law made or issued by such 

new authority. 


*For Statement of Objects and RoadoiiH, nte Calcutta Gazette, 1915, 
Pt. IV, pp. 27 and 28 ; and for Proceeding* in Council, aee ibid , Pt. 
IV A, pp. 422-426 and 465 and 466. 
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THE SCHEDULE. 

[Not printed here. Amendments incorporated in their 
parent Acts.] 



Bengal Act III of 1918. 

[Tha Bangal (Allans) Disqualification Act, 1918]. 1 


(20th March 1918.) 

An Act to disqualify certain persons from voting at elections 
of , or being elected or appointed as members of , or holding 
office in, local bodies in Bengal. 


T. XA'mm 


Pwwunble. 


Pages 561-552 — 

In section 3— 


(a) for the words “British subject or a subject - t an 

Acceding State”, substitute the words “citizen of 
India”; and 

( b ) for the words “British subjects or subjects of an ^nooment 

Acceding State”, substitute the words “citizens looai extent, 
of India”. 


(Substituted by West Bengal Act II of 1951, section 2.) 

[No. 48, dated the 1st April, 1962.] 

2. ^Definition] 6 m itted b y ^Bck . ^tfovernm ent of 

India {Adaptation of Indian Laws) Order , 1937. 


Bon. Act 
III of 
1899. 
Ben. Act 
III of 

1884. 
Ben. Act 
III of 

1885. 


3. Notwithstanding anything contained in the Calcutta Persons disquall- 
Municipal Act, 1899 6 the Bengal Municipal Act, 1884, fl and fiod voting 
the Bengal Local Self-Government Act of 1885, or in any ^.elections o^ o r 
rule or by-law made under any of the said Acts, no person who D f, or holding 
is not a British subject or a subject of any State in India shall office in, looiS 
be qualified to vote at the election of, or to be a candidate for bodies, 
election as a Commissioner of the Corporation of Calcutta or 
of any other Municipality in Bengal, or as a member of any 
District or Local Board or Union Committee therein or to 
hold the office of Chairman, Deputy Chairman or Vice- 
Chairman of any such body under the Calcutta Municipal 


*For Statement of Objects and Reasons, nee Calcutta Gazette , 
1918, Pt. IV, p. 2 ; and for Proceedings in Council, nee ibid , Ft. IV A, 
pp. 196 and 197, and 289-291. 

•The 1st April 1918, sec Notification No. 827M., dated the 21st 
March, 1918, Calcutta Gazette , 1918, Pt. IB, p. 217. 

•These words were substituted for the words “ Local Government” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ Calcutta Gazette ”, 
ibid. 

•The Calcutta Municipal Act, 1 899, has been repealed and re-enacted 
by the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

•The Bengal Municipal Act, 1884 (Ben. Act III of 1884) has been 
repealed and re-enacted by the Bengal Municipal Act, 1932 (Ben. Ad 
XV of 1932.) 


36 
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(Sec. 3). 

Act, 1899, 1 the Bengal Municipal Act, 1884 s , or the Bengal 
Local Self-Government Act of 1885, nor shall such person be 
appointed to be a Commissioner or a member or to hold any 
such office under any of the said Acts ; and 

if, on the date when this Act comes into force, any such 
person is holding any such office or is a Commissioner of the 
Corporation of Calcutta or of any other Municipality in Bengal 
or a member of any District or Local Board or Union Commit- 
tee therein under any of the said Acts he shall notwith- 
standing anything contained in those Acts, be deemed to 
have vacated his office or seat from such date, and such 
vacancy shall be filled up in the same manner as if it were 
caused by resignation duly accepted : 

Provided that the 3 [Provincial Government] may, 4 * * * 

by notification in the 6 [ Official Gazette), exempt from the 
provisions of this section, with effect from the commencement 
of this Act or from such date as may be specified in the noti- 
fication, any person or class of persons who are not British 
subjects or subjects of any State in India. 


x See foot-note 5 on p. 551, ante . 

*JSee foot-note 6 on p. 551, ante . 

*See foot-note 3 on p. 561, ante. 

4 The words “ with the approval of the Governor General in Council* * 
were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 

*See foot-note 4 on p. 551, ante . 


Ben. Aot 
1U of 
1899 . 
Ben. Aot 
III of 

1884 . 
Ben. Aot 
III of 

1885 . 



Bengal Act IV of 1918. 

(The Sarampor* College Act, 1918). 1 


(1st May 1918.) 


An Act to supplement, and in certain matters to supersede, 
the Royal Charter of Incorporation and the Statute and 
Regulations of the Serampore College . 

Whereas, on the 23rd day of February, 1827, the institu- Preamble, 
tion established in Serampore, Bengal, and known as the 
Serampore College, was incorporated by Royal Charter granted 
by his late Danish Majesty, King Frederick the Sixth, with the 
powers and privileges in the said Royal Charter set forth, in 
eluding the power of conferring upon the students of the said 
College degrees of rank and honour according to their profi- 
ciency in science : 

And whereas by Article VI of the Treaty of Purchase, 
dated the 22nd February, 1845, transferring Serampore to the 
British Government, it was provided that the rights and 
immunities granted to the Serampore College by the said 
Royal Charter, as translated and contained in Schedule I 
to this Act, should not be interfered with, but should continue 
in force in the same manner as if they had been obtained by a 
Charter from the British Government, subject to the general 
law of British India ; 

And whereas Statutes and Regulations for the better 
government of the said College and management of its con- 
cerns, as contained in Schedule II to this Act, were, on the 
12th day of June, 1833, made and established under the powers 
conferred by Article 4 of the said Royal Charter ; 

And whereas, under the provisions of the said Royal 
Charter, the Council of the College consists of a Master or 
President and two or four members elected as provided in 
the said Statutes and Regulations, and the management of 
the College and its general order and government is vested in 
the Master and Council, and the said power of conferring 
degrees of rank and honour is vested in the first Council and 
their successors for ever ; 

And whereas it is considered that in order to give effect, 
under the conditions now existing, to the intentions of his 
late Danish Majesty and of the founders of the said 
College, that is to say, to promote piety and 


*For Statement of Objects and Reasons, me Calcutta Gazette, 
1918, Pt. IV, p. 18 ; and for Proceedings in Council, see ibid , Pt. IVA, 
pp. 198 and 199 and 291-297 and 627-638. 
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Constitution of 
the Council. 
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learning, particularly among the native Christian 
population of India, the amendment of the constitution 
of the College, by the enlargement of the Council on an 
interdenominational basis, with power to delegate some of 
its functions, in manner hereinafter appearing, is required ; 

And whereas the present Council of the said College 
consists of the Reverend George Pearce Gould, m.a., D p., 
Master and President, George Barclay Leechman, Esq., 
Sir George Watson Macalpine, l.l.d., the Reverend Robert 
Forman Horton, m.a., d.d., and the Reverend George 
Howells, m.a., PhD., Principal of the College ; 


And whereas it is deemed expedient by the Governor 
in Council, with the consent of the said Council of the Seram- 
pore College, that a Faculty and Senate be constituted for 
the said College in manner hereinafter appearing and that 
suitable standards be imposed in regard to any secular 
degrees that may hereafter be conferred by the said Council 
under the terms of the said Royal Charter ; 


And whereas it is necessary to make provision for the 
above purposes by subjecting the said Royal Charter, Statutes 
and Regulations to an Act of the legislature under the general 
law of British India in accordance with the terms of the 
aforesaid Treaty ; 

And whereas the previous sanction of the Governor 
General in Council has been obtained to the passing of this 
Act ; 


It is hereby enacted as follows : — 


1. This Act may be called the Serampore College Act, 
1918. 


2. (I) The Council of the Serampore College as consti- 

tuted by the Royal Charter of the 23rd day of February, 
1827, shall be enlarged so as to consist of not less than five 
nor more than sixteen ordinary members, including the 
Master, as the Council may from time to time determine. 
The first Council constituted under this section shall include 
the present Master and President and the other present 
members. 

• 

(2) At least one-third of the members of the Council 
shall be members of the Baptist denomination. 
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(Secs. 3-8.) 


(3) The Master shall be the President of the Council. 

(4) The Principal of the College, if not an ordinary 
member, shall be an additional member of the Council 
ex-officio during his term of office as Principal of the 
College. 


(5) Until otherwise determined by by-law made under 
section 14, three members of the Council shall form a 
quorum. 


3. Any member of the Council may at any time resign 
his office by notice in writing to the Master, provided th t 
no such resignation shall be deemed to take effect so long 
as the total number of members of the Council shall by 
reason thereof be less than five. 


4- On any vacancy occurring in the office of Master 
the remaining members of the Council shall elect another 
person, whether one of their number or not, to fill his place. 

5. The Council shall, within one year from the date of 
the commencement of this Act, constitute and appoint 
in the manner prescribed in section 6 a body to be known 
as the College Faculty. 


6. (1) The Faculty shall consist of the Principal (who 

shall be its President) and such of the professors and other 
officials and functionaries of the College as may be appointed 
by the Council in accordance with by-laws made under 
section 14. 

(2) The Council shall from time to time prescribe and 
declare by order in writing the powers and duties of the 
Faculty, and may remove any member thereof. 


7. The Council may delegate to the Faculty all or any 
of the powers and duties of the Council and Master, which 
concern only the internal management of the College and 
its general order and good government. 


8 . The Council shall, within one year from the date 
of the commencement of this # Act, constitute and appoint 
in the manner prescribed in section 9 a body to be known 
as the Senate of the College. 


^oaignation 
of Members. 


Election of 
Master. 


The College 
Faculty. 


Constitution 
of the College 
Faculty. 


Delegation 
of Council’s 
powers 
and duties. 


The Senate of 
the College. 
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Term of office 
of members of 
the Senate. 


Duties of 
the Senate. 


IV 


(Secs. 9-11.) 


9. The Senate shall consist of the Principal (who shall 
be convenor) and not less than twelve nor more than 
eighteen persons as the Council may from time to time 
determine, to be appointed by the Council : 


Provided that — 

(а) at least one and not more than three representatives 

of each of the following Christian denomina- 
tions, viz., Anglican, Baptist, Congregational, 
Lutheran, Methodist, Presbyterian and Syrian, 
shall, as far as practicable, be members of the 
Senate ; 

(б) at least two-thirds of the members shall be persons 

other than professors, officials or functionaries of 
the College ; 

(c) not less than one-sixth of the members shall be 
members of the College Faculty. 


10 . (1) Subject to the provisions of clause 11 of the 

Statutes and Regulations of the College, which shall be 
deemed to apply to members of the Senate, each member 
of the Senate shall hold office for a period of five years, at 
the expiration of which period he shall retire, but he shall 
be eligible for re-appointment : 


Provided that the Principal shall not, during the term 
of his office as Principal, be subject*to retirement, unless 
he becomes disqualified under the provisions of clause 11 
of the Statutes and Regulations. 


(2) Any member of the Senate may, by notice in writing 
to the Master, resign his membership at any time. 


11 . The Senate shall frame courses of study and make 
rules for the conduct of examinations, and shall, subject to 
the control of the Council, determine the qualifications for 
degrees and diplomas, and do and perform all other matters 
and things necessary or proper for or relating to the deter* 
mination of the eligibility of candidates for degrees, diplomas 
and certificates to be conferred by the Council. 
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12. Subject to the provisions of this Act, the Senate 
shall make rules and regulations for the convening of its meet- 
ings and for the proper conduct of its business. 


13. If, at any time, the Council shall intend to grant 
degrees in any branch or branches of knowledge and science 
other than theology, such degrees shall be confined to students 
who shall have received regular instruction at the Seram- 
pore College ; and before the Council proceeds to grant such 
degrees, it shall satisfy '[the Provincial Government] as to 
the adequacy — 


(1) of the establishment and equipment of the College ; 

( 2 ) of the academic standard to be maintained ; and 

(3) of the financial provision made therefor : 


Provided that the said Government, on ceasing to be 
so satisfied, may withdraw their approval of the granting of 
such degrees. 


14. Subject to the provisions of this Act and of the 
said Royal Charter, Statutes and Regulations, so far as they 
are not inconsistent therewith, the Council shall make by- 
laws providing for and regulating the following matters, 
namely : — 

(а) the convening of meetings of the Council ; 

(б) the quorum to be required at meetings of the Council 

and the conduct of business at such meetings ; 

(c) the appointment of members of the Council, Faculty 

and Senate ; 

( d ) the duties to be performed by the Faculty under 

the direction and control of the Council ; 

(e) the conferring of degrees, diplomas and certificates 

on the recommendation of the Senate ; 

*These words were substituted for the original words by Soh. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 


Power of the 
Senate to make 
rules and 
regulations. 


Granting of 
degrees. 


Power of the 
Council to 
make by-laws. 



558 


Effect of Act. 


The Serampore Cotlege Act, 1918 , 

* 

[Bin. Ad ir 


(Sec, 15, — Schedule I.) 

(f) the terms and tenure of appointments, duties, emolu- 

ments, allowances and superannuation allowances 
of the Principal, Professors, Fellows, Tutors and 
other officers of the College and of its servants ; 

(g) the finances and accounts of the College and the 

investment of its funds ; 

(h) the person or persons by whom, and the manner 

and form in which, contracts by or on behalf of 
the College may be entered into, varied or dis- 
charged, and deeds, agreements, contracts, cheques, 
and other negotiable instruments and docu- 
ments may be signed or executed on behalf of 
the College, and minutes and proceedings of meet- 
ings of the Council, Faculty or Senate may be 
authenticated or evidenced so as to bind the College 
and be receivable in evidence in accordance with 
the provisions of the Indian Evidence Act, 1872 ; 

(») thte custody and use of the common seal ; and 

(j) generally all such other matters as may be required 
or authorized under this Act and the said Royal 
Charter, Statutes and Regulations, so far as they 
are not inconsistent with this Act. 

15 - The provisions of the said Royal Charter and 
of the Statutes and Regulations made thereunder, so far 
as they are contrary to or inconsistent with any of the 
terms of the Act, shall be deemed to be superseded from the 
date of the commencement of this Act : 

Provided that nothing in this Act shall render invalid 
any acts performed, duties imposed or liabilities incurred 
prior to the date on which this Act comes into force in accor- 
dance with the terms of the said Royal Charter, and of the 
Statutes and Regulations made thereunder. 


SCHEDULE I. 

[See Preamble and sections 2(1), 14 and 15.] 

Charter of Incorporation of the Serampore College. 

We Frederick the Sixth, by the Grace of God King* 
of Denmark, the Vendors and Gothers, Duke of Slesvig 
Hols ten, Stormam, Ditmarsken, Limessborg and Oldenborg, 
by these writings make known and publicly declare, that 
whereas William Carey and Joshua Marshman, Doctors of 
Divinity, and John Clark Marshyian, Esq., inhabitants of our 
town of Frederiksnagore (or Serampore) in Bengal, being 
desirous of founding a College to promote piety and learning: 


I of 1872; 
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(Schedule I.) 

particularly among the native Christian population of India, 
have to secure this object erected suitable buildings and 
purchased and collected suitable books, maps, etc., 
and have humbly besought us to grant unto them and 
such persons as shall be elected by them and their succes- 
sors to form the Council of the College in the manner to be 
hereafter named, our Royal Charter of Incorporation that 
they may the more effectually carry into execution the 
purposes above-mentioned: — We being desirous to encourage 
so laudable an undertaking have of our special grace and free 
motion ordained, constituted, granted and declared, and by 
these presents We do for ourselves, our heirs and successors 
ordain, constitute, grant and declare : 

1- That the said William Carey, Joshua Marsh man 
and John Clark Marshman, and such other person or person 
as shall successively be elected and appointed the Council 
of the said College, in the manner hereafter mentioned, shall 
by virtue of these presents be for ever hereafter one body 
politic and incorporate by the name of the Serampore College 
for the purposes aforesaid to have perpetual succession and to 
have a common seal and by the said name to sue and to be 
sued, to implead and be impleaded, and to answer and be 
answered unto in every court and place belonging to us, our 
heirs and successors. 

2. And We do hereby ordain, constitute and 
declare that the persons hereby incorporated and their 
successors shall for ever be competent in law to purchase, 
hold and enjoy for them and their successors any goods 
and chattels whatsoever and to receive, purchase, hold and 
enjoy, they and their successors, any lands, tenements or 
hereditaments whatever and that they shall have full power 
and authority to sell, exchange or otherwise dispose of any 
real or personal property to be by them acquired as aforesaid, 
unless the sale or alienation of such property be specially 
prohibited by the donor or donors thereof, and to do all 
things relating to the said College or Corporation in as ample 
a manner or form as any of our liege subjects, or any other 
body politic or corporate in our said kingdom or its dependen- 
cies may or can do. 

3. And We do hereby ordain, grant and declare that the 
number of Professors, Fellows or Student Tutors and Students 
shall be indefinite and that the said William Carey, Joshua 
Marshman and John Clark Marshman shall be the first Council 
of the said College, and that in the event of its appearing to 
them necessary during their lifetime, or in the case of the 
death of any one of the three members of the said first Council, 
the survivors or survivor shall and may under their respective 
hands and seals appoint such £ther person or persons to be 
members of the Council of the College, and to succeed each 
other so as to become members of the said Council in the 
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order in which they shall be appointed, to the intent that the 
Council of the said College shall for ever consist of at least 
three persons. 

4 . And We do hereby further ordain, grant and declare, 
that for the better government of the said College and the 
better management of its concerns, the said William Carey, 
Joshua Marshman and John Clark Marshman, the members 
of the first Council, shall have full power and authority for the 
space of ten years from the date of these presents, to make 
and establish such Statutes as shall appear to them useful and 
necessary for the government of the said College, in which 
Statutes they shall define the powers to be entrusted to their 
successors, to the Professors, the Fellows or Student Tutors 
and the other officers thereof, and the duties to be performed 
by these respectively for the management of the estates, 
lands, revenues and goods — and of the business of the said 
College, and the manner of proposing, electing, admitting and 
removing all and every one of the Council, the Professors, the 
Fellows or Tutors, the officers, the students and the servants 
thereof, and shall make and establish generally all such other 
Statutes as may appear to them necessary for the future 
good government and prosperity of the said College, provided 
that these Statutes be not contrary to the laws and Statutes 
of our realm. 

5. And We do hereby further ordain, grant and declare 
that the Statutes thus made and established by the said 
three members of the first Council and given or left in writing 
under their respective hands, shall be valid and in full force 
at the expiration of ten years from the date of these presents, 
so that no future Council of the College shall have power to 
alter, change or vary them in any manner whatever, and that 
the Statutes shall for ever be considered the constitution of the 
said College. And We do* hereby appoint and declare that 
these Statutes shall be made and established by the said 
William Carey, Joshua Marshman and John Clark Marshman 
alone, so that in case either of them should die before the 
expiration of ten years, the power of completing or perfecting 
these Statutes shall devolve wholly on the survivors or 
survivor ; and that in case all three of them should die before 
the expiration of ten years, the Statutes which they have left 
in writing under their hands, or under the hand of the last 
survivor among them, shall be considered " The Fundamental 
Statutes and Constitution of Serampore College ”, incapable 
of receiving either addition or alteration, and shall and may 
be registered in our Royal Court of Chancery as The Statutes 
and Constitution of Serampore College ”. 

6. And We do hereby further appoint, grant and declare 
that from and after the completion of the Statutes of the 
said College in the above said time of ten years, the said 
Council of the College shall be deemed to consist of a Master 
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or President and two or four members who may be Professors 
or otherwise as the Statutes may direct so that the said 
Council shall not contain less than three, nor more than five 
persons, as shall be defined in the Statutes. The Council 
shall ever be elected as the Statutes of the College may direct, 
yet the said Master or President shall always previously have 
been a member of the College ; and upon the decease "of the 
said Master or President, the Council of the said College shall 
be unable to do any act or deed until the appointment of a 
new Master or President, save and except the appointment 
of such a Master. 

7 . And We further appoint, grant and declare that 
the said William Carey, Joshua Marsh man and John Clark 
Marshman, the members of the first Council, and their succes 
sors for ever, shall have the power of conferring upon i ho 
students of the said College, native Christians as well as 
others, degrees of rank and honour according to their profi- 
ciency in as ample a manner as any other such College, yet 
the said Serampore College shall only have the power of 
conferring such degrees on the students that testify their 
proficiency in Science, and no rank or other special right shall 
be connected therewith in our dominions. And We do 
hereby further appoint, grant, and declare, that after the 
expiration of the said ten years, the said Council of the College 
and their successors for ever shall have power to make and 
establish such orders and by-laws as shall appear to them 
useful and necessary for the government of the said College, 
and to alter, suspend or repeal those already made, and from 
time to time make such new ones in their room as shall appear 
to them most proper and expedient provided the same be not 
repugnant to the Statutes of the College or the laws of our 
realm, and that after the expiration of these ten years any 
member of the Council shall have power to move the enact- 
ment of any new by-law, or the alteration, suspension or 
repeal of any existing one provided notice of such motion 
shall have been delivered in writing to the Master and read 
from the Chair at one previous meeting of the Council of the 
said College, but that no such motion shall be deemed to have 
passed in the affirmative, until the same shall have been 
discussed and decided by ballot at another meeting summoned 
especially for that purpose, a majority of the members then 
present having voted in the affirmative ; and in this as in all 
other cases, if the votes be equal, the Master or President 
shall have the casting vote. 

Given at our Royal Palace in Copenhagen on the 
twenty-third day of February in the year of our Lord 
one thousand eight hundred and twenty -seven , in the 
nineteenth year of our reign. 

Under ouiP Royal Hand and Seal. 

FREDERICK R. 
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{See Preamble and sections 10 (2), 14 and 15.] 


Statutes and Regulations of the Serampore College. 

June 12th , 1833 . 


1. Article the Third of the Charter granted by His 
Danish Majesty, having authorised the first Council of 
Serampore College in their life-time to nominate under 
their hand and seal such other person or persons for 
colleagues or successors as may to them appear most 
proper so that the Council shall always consist of at 
least three persons, their successors in the Council 
shall be competent in like manner to nominate in 
their life-time under their separate hand and seal such 
person or persons as they may deem most proper to 
fill vacancies then existing or which may occur on their 
demise ; members thus nominated and chosen shall succeed 
to the Council in order of their nomination. 


2 . It being fixed in the Charter that the Council must 
consist of the Master or President and at least two, but not 
more than four members, and that on the demise of the Master 
no act shall be done until another be elected, the Master 
and Council for the time being shall appoint the next Master 
under their separate hand and seal. If on the demise of a 
Master no one be found thus appointed under the hand and 
seal of a majority of the Council, the senior member of the 
Council shall succeed as Master. 


3 . The Charter having given the casting vote to the 
Master, in all cases when the votes are equal the casting 
vote shall lie with the Master, and if" there be no Master, it 
shall lie with the Senior Member of the Council. 


4 . Learning and piety being peculiar to no denomination 
of Christians, one member of the Council may at all times 
be of any other denomination besides the Baptist to preserve 
the original design of the Institution. However if on the 
election of a Master a number of the Council be equally divided, 
that part which is entirely of th^ Baptist denomination shall 
have the casting vote, whether it includes the Master or 
not. 
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5 . Th© management of the College, including its revenues 
and property, the choice of the Professor and Tutors, the 
admission of students, the appointment of all functionaries 
■and servants and the general order and government of the 
College, shall ever be vested in the Master and the Council. 
'The Master shall see that the statutes and Regulations of the 
Council be duly carried into effect, and take order for the good 
government of the College in all things. His signature is 
necessary to the validity of all deeds, instruments, documents 
and proceedings. 

6 . “ The first Council and their successors for ever ” being 
authorized by the Charter “to confer such degrees of rank 
and honour as shall encourage learning” in the same manner 
as other Colleges and Universities, they shall from tim c to 
time confer degrees in such branches of Knowledge and Science 
as may be studied there , in the same manner as th© Universi- 
ties in Denmark, Germany and Great Britian. In doing 
this the Master and Council shall ad libitum call in the aid 
of any or all the Professors of Serampore College. All such 
degrees shall be perfectly free of expense to the person on 
whom they may be conferred, whether he be in India, 
Europe or America. 

7 . No oaths shall be administered in Serampore College 
• either to the Members of the Council, the Professors and 

Tutors, or the students. In all cases a solemn promise, duly 
recorded and signed by the party, shall bo accepted instead 
of an oath. 

8 . Marriage shall be no bar to any office or situation in 
Serampore College, from that of the Master to that of the 
lowest student. 

9. The salaries of the Professors and Tutors in Serampore 
College shall be apj>ointed and the means of support for all 
functionaries, students and servants be regulated by the 
Council in such manner as shall best promote the objects 
of the Institution. 

10- It is intended that neither the Master nor any member 
. of the Council in general shall receive any salary. But 
any Master who may not previously reside in the College 
. shall have a residence there free of rent for himself and his 
family. And if the Council shall elect any one in Europe or in 
America, whom they deem eminent for learning and piety, 
a member of the Council, with a view to choosing him Master 
should they on trial deem him worthy, the Council shall be 
competent to appoint him tsuch salary as they may deem 
necessary, not exceeding, however, the highest given to a 
Professor. 
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11. As the founders of the College deem the belief 
of Christ’s Divinity and Atonement essential to vital 
Christianity, the promotion of which is the grand object 
of this institution, no one shall be eligible to the College 
Council or to any Professorship who is known to oppose 
these doctrines, and should any one of the Professors or any 
member of the Council unhappily change his views after his 
election as to oppose these fundamental doctrines of Chris- 
tianity, on this being clearly and decidedly proved from his 
teaching or his writings, he shall vacate the office he previously 
held. But every proceeding of this nature on the part of 
the College Council shall be published to the Christian world 
with the proofs on which it may rest, as an Appendix to 
the succeeding Report. 

12 . Members of the Council are eligible from among 
the Professors of the College, or from among any in India, 
Europe, or America, whom the College Council may deem 
suitable in point of learning, piety, and talent. 

13 . Students are admissible at the discretion of tho 
Council from any body of Christians, whether Protestant, 
Roman Catholic, the Greek, or the Armenian Church ; 
and for the purpose of study, from the Musalman and Hindu 
youth, whose habits forbid their living in the College. No 
caste, colour, or country shall bar any man from admission 
into Serampore College. 

14 . Expulsion shall be awarded in cases of open im- 
morality, incorrigible idleness, neglect of the College Statutes 
and Regulations, or repeated disobedience to the officers 
of the College. 

15. Any person in India, Europe or America shall be 
at liberty to found any Professorship, or to attach to Seram- 
pore College any annual exhibition or prize for the encourage- 
ment of learning in the same manner as in Universities of 
Great Britain, regulating such endowment according to 
their own will ; and it shall be the duty of the College Council 
to carry such benefactions into effect in strict consonance 
with the will of the donors as far as shall be consistent with 
the statutes of the College. 

16. It shall be lawful for the first Council of the College 
or their successors to make and rescind any by-laws what- 
ever, provided they be not contrary to these statutes. 

17. The Charter having declared that the number of the 
Professors and Students in Serampore College remains 
unlimited, they shall be left thust unlimited, the number to be 
regulated only -by the gracious providence of God and the 
generosity of the public in India, Europe and America. 
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(Th* Calcutta Hackney-carriage Act, 1919) 1 . 

( 15th January 1919.) 

An Act to consolidate and amend the law relating to hackney • 
carriages and palanquins and to make certain provisions 
with regard to rickshaws in Calcutta . 

Whereas it is expedient to amend the law relating 
to hackney-carriages and palanquins and to make certain 
provisions with regard to rickshaws in Calcutta; 

It is hereby enacted as follows : — 


CHAPTER 1. 

Preliminary. 

1. (I) This Act may be called the Calcutta Hackney* 
carriage Act, 1919 ; 

(2) It shall come into force on such date 2 * as the 8 [Provincial 
Government] may, by notification, direct; and 

(3) Tt shall apply in the first instance only to Calcutta. 

2. The 8 [Provincial Government] may, by notification, — 

(а) extend this Act, or any portion thereof, to any 

other town or local area; or 

(б) exclude from, or include in, Calcutta, or any other 

town or local area to which this Act is extended 
under clause (a), any local area in the vicinity of 
the same and defined in the notification; 


Provided that no notification under this section shall be 
published in respect of any area included in a Military Can- 
tonment without the previous sanction of the 4 * * * [Central 
Government:] 


1 For Statement of Objects and Reasons, see Calcutta Gazette , 

1918, Pt. IV, p. 43; and for Proceedings in Council, see ibid , Pt. IV A, 

pp. 297-299 and 810-816 and 1026-1027 and 1167-1188. 

*The 15th July 1919, see Notification No. 1581 M., dated the 17th 

June, 1919, Calcutta Gazette , 1919, Pt. IB, p. 118. 

•These words were substituted for the words “Local Govern- 
ment” by paragraph 4(1) of the Government of India (Adaptation 

of Indian Laws) Order, 1937. # 

•These words were substituted for the words “Governor-General 
in Council,” ibid. 
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Provided also that, before finally publishing any noti- 
fication under this section, the ^Provincial Government] 
shall publish a draft of the same in such manner as they 
may think fit, and any rate-payer or inhabitant of the area 
affected by such draft may, if he objects to the draft, submit 
his objection in writing to the ^Provincial Government] 
within six weeks from its publication and the ^Provincial 
Government] shall take such objection into consideration. 

3 . (7) The Calcutta Hackney-carriage Act, 1891, is 
hereby repealed. 

(2) This repeal shall not affect the validity of any- 
thing done or suffered, or of any right, title, obligation 
or liability which may have accrued under the said Act ; 
and all registrations made, licenses issued, penalties incurred, 
and other things duly done under the said Act shall, so far 
as they are consistent with this Act, be deemed to have been 
respectively made, issued, incurred or done hereunder. 

(3) All proceedings now pending, w r hieh may have been 
commenced under the said Act, shall be deemed to be com- 
menced under this Act. 

4 . In this Act, unless there is something repugnant in 
the subject or context, — 

(7) “ bearer ” when used with reference to rickshaws 
includes any person employed to draw or push a rickshaw; 

(2) “ Calcutta” means, subject to the exclusion or 
inclusion of any local area by notification under clause ( b ) of 1399 . 
section 2, the area described in Schedule I to the Calcutta 
Municipal Act, 1899 2 ; 

(3) “the Commissioner of Police ” means the officer Ben. Aot 
appointed under section 4 of the Calcutta Police Act, 1866 ; 

(4) “ hackney-carriage ” means any wheeled vehicle, 
drawn by horses and used for the conveyance of passengers, 
which is kept, offered or plies for hire by the hour or day or 
according to distance ; 


*See foot-note 3 on p. 669, ante . 

‘Bengal Act 111 of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923), and this 
reference should now be construed as a reference to Schedule I of the 
latter Act. 
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(o) “ horse ” includes mule and pony ; 

(6) “ notification * means a notification published in 
the *[ Official Gazette ] ; 

(7) “palanquin” means a vehicle for the conveyance 
of passengers which is carried by men ; 

(#) “rickshaw” means a two-wheeled vehicle for the 
conveyance of passengers which is drawn by a man or men ; 
and 

(9) “stage-carriage” means any hackney-carriage, the 
passengers in which pay or arc charged separate and distinct 
fares, or pay or are charged at the rate of separate and distinct 
fares, for their respective places or seats therein or conveyr u*e 
thereby. 


CHAPTER II. 


Registration of Hackney-carriages. 


5. Every hackney-carriage in Calcutta shall be annually Hackney- 

registered by a Registering Officer, on such date as the carriages to be 
Commissioner of Police may direct. amuaSy 

6. (I) The Registering Officer shall be a Deputy Com- Duties of Regia- 
missioner of Police specially appointed by the 1 2 j Provincial tering Officer. 
Government] for this purpose, and he shall keep a register in 

which he shall enter every hackney-carriage under the class 
prescribed therefor by by-law made under section 71. 

(2) Every act, matter or thing done by the Registering 
Officer, under or by virtue of this Act, shall be subject to the 
control of the Commissioner of Police. 


7. The Registering Officer may, with the sanction 
of the Commissioner of Police by general or .special order in 
writing, delegate to any police-officer, not below the rank of 
sergeant, all or any of the powers and duties conferred or 
imposed upon the Registering Officer by this Act or any 
by-law made thereunder, except those conferred or imposed 
upon him by sections 8, 9, 12, 24, 25, 30, 32 and 61. 


Power to Radi* 
tering Offices to 
delegate hi* Abm 
tions. 


8. (I) Any person who is desirous of registering a Procedure Hot 

hackney-carriage, shall apply to the Registering Officer, registration, 
stating the class in which he desires that the carriage may 
be registered, and shall submit the carriage for the inspec- 
tion of the Registering Officer. 


1 These words were substitute^ for the Words “ Calcutta Gazette ” 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

% See foot-note 3 on p. 569, ante. 
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(Chapter II. — Registration of Hackney-carriages. — Secs. 9- 

11 .) 

(2) The Registering Officer shall satisfy himself that the 
municipal tax imposed upon such carriage for the current 
half-year has been paid, and decide whether the carriage 
is fit to be registered in the class applied for, and shall register 
it in that class or refuse to grant the application. 

(3) The person in whose name any carriage is regis- 
tered shall be deemed to be the owner of such carriage for the 
purposes of this Act. 

9. (7) The Registering Officer shall, at the time of regis- 

tration, upon payment of such fee as may be fixed by by- 
law made under clause (/) of section 71 , deliver a license, 
duly signed by him, to the owner of every hackney-carriage. 

( 2 ) Such license shall, if not cancelled or suspended, con- 
tinue in force for one year from the first day of the month in 
which the carriage is registered. 

10- The following particulars shall be entered in the 
register, and shall be specified in the license to be given to the 
owner : — 

(а) the class, and the number assigned to the carriage 

in the register ; 

(б) the name and residence of the owner, the descrip- 

tion of the carriage, and the place where such 
carriage is to be kept ; 

(c) the number and description of horses to be employed 

in drawing such carriage ; 

(d) the number of passengers the carriage is licensed 

to carry ; 

(e) the date on which the license was granted ; and 

(/) such other particulars as may be prescribed by 
by-law made under section 7 1 ; 


Production of j 
carriages for 
inspection ' 
half-yearly. 


and a certified copy of such particulars shall be furnished 
to every person applying for the same on payment of a fee 
of eight annas. 

11- (1) The owner of every hackney-carriage registered 

under this Act shall, on receipt of a notice in writing in 
this behalf, produce the carriage before the Registering 
Officer, for inspection, at such time as may be specified 
in the notice within two weeks after the expiration of six 
months from the date of every such registration. 

(2) If the owner of . any such carriage fails to produce 
the same for inspection in accordance with the provisions 
of sub-section (2), he shall be liable to a fine not exceeding 
five rupees for every day during which, after the expiry 
of the period specified in sub-section (/) and before the 
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carriage is produced for inspection, the carriage is used as 
-a hackney-carriage, and, in default of payment of fine, to 
aimple imprisonment for a period not exceeding fourteen 
•days. 


12 . The Registering Officer may cancel or suspend, 
for such period as he thinks fit, the registration of any carriage 
and the license granted to the owner under this Act, when- 
ever it appears to him that such carriage is unfit for public 
use, or the horse used therewith is not licensed for that 
-class of carriage, or the harness used with such horse is 
unfit for public use. 

13 . (1) Whenever any change takes place in the owner- 
ship of a hackney-carriage, if the person to whom such carriage 
is transferred desires to use it as a hackney-carriage, he shall, 
before so using it, give to the Registering Officer notice in 
writing of such transfer. 

( 2 ) Every such notice shall contain the particulars 
specified in clauses (a), (b) and (c) of section 10. 

(3) If any such person, before giving such notice as 
aforesaid, uses such carriage as a hackney-carriage, he shall 
be liable to a fine not exceeding five rupees, and, in default 
•of payment of fine, to simple imprisonment for a period 
not exceeding seven days. 

(4) Every owner of a hackney-carriage registered under 
this Act shall, w'ithin fourteen days of the transfer of such 
■carriage to another person, or of the discontinuance of the 
use of the carriage as a hackney-carriage, give notice thereof 
to the Registering Officer, in the case of a transfer stating 
the name and residence of the transferee. 

(5) If any such owner fails to give notice in accordance 
with the provisions of sub-section ( 4 ), he shall be liable to 
a fine not exceeding five rupees, and, in default of payment 
of fine, to simple imprisonment for a period not exceeding 
seven days. 

14 . (1) Whenever the owner of a hackney-carriage 
registered under this Act changes his residence or the place 
where such carriage is kept, he shall, within one week from 
the date of such change, give to the Registering Officer a 
notice in writing thereof. 

(2) Every such owner who neglects to give such notice 
shall be liable, for every such^ffence, to a fine not exceeding 
five rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding seven days. 
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15 . The Registering Officer, on receiving a notice under 
section 13, sub-section (1) or (4), or section 14, sub-section 

(1), or after a conviction under section 13, sub-setion (3) 
or (5), or section 14, sub-section (£), shall make the necessary 
alteration in the register and in the license. 


Penalty for 
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carriage. 


16 . (7) If any hackney-carriage is used as such without 
having been duly registered under this Act, the owner of 
such carriage shall be liable to a fine not exceeding one hun- 
dred rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding three months. 


(2) Any police-officer, or any person duly authorized 
by the Commissioner of Police in that behalf, may seize 
such carriage together with the horses and harness thereof 
and remove the same to a police-station : 


Provided that, if it be proved on arrival at the police-sta- 
tion or afterwards that any horse so removed has been duly 
registered under this Act with its harness, that horse and 
harness shall be released forthwith : 


Provided also that any carriage so removed shall be 
released on the owner thereof furnishing security to the 
satisfaction of the officer in charge of the police-station 
for the production of the carriage when required. 


(3) Any carriage seized under sub-section (2) which 
is not released under the second proviso thereto, may be 
detained at the police station or sent to the Registration 
office and detained there, until any fine imposed by the 
Magistrate has been paid. 

(4) If the hackney-carriage so seized be not claimed 
and if any fine imposed be not paidj together with any costs 
or charges incurred, within fifteen days of such seizure or 
imposition of such fine, respectively, such carriage may 
be sold by auction, after previous advertisement of such 
auotion, and the sale-proceeds applied to the payment of 
the fine and all costs and charges incurred on account of the 
detention and sale. 

(5) The surplus, if any, if not claimed by the owner 
within a further period of one^nonth, shall be credited and 
applied in the same manner as fees and fines realized under 
this Act. 
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( Chapter III . — Plate on Hackney-carriage. — Secs. 17-21.) 
CHAPTER III. 

Plate on Hackney-carriage. 

17. Upon the registration of any hackney-carriage, 
the Registering Officer shall cause to be affixed on some 
conspicuous part of the outside of such carriage a plate, 
bearing the class and the number of such carriage in the 
register and the number of passengers which it is licensed to 
carry. 

18. If any hackney-carriage is let, used or plies for hire 
without having a proper plate affixed thereto under this Act, 
the owner thereof shall be liable to a fine not exceeding fift\ 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding fourteen days. 

19. If, during the year of registration, the words or 
figures on any plate affixed to a hackney-carriage become 
indistinct or obliterated, or if the plate is lost or stolen, the 
owner of such carriage shall produce the carriage before the 
Registering Officer and, after proving the loss of the plate or 
on delivering the defective [date, to the Registering Officer, 
as the case may be, shall be entitled to have a new plate affixed 
upon payment of a fee of eight annas : 

Provided that if any plate, in lieu of which a new plate 
has been affixed under this section, be afterwards recovered, 
the same shall forthwith be delivered to the Registering 
Officer. 


20. E very ow ner of a hackney- carriage registered under 
this Act who uses or permits to be used any plate after the 
writing thereon has become indistinct or obliterated, 

and every person into whose possession any plate which 
has been lost or stolen comes, and who refuses or wilfully 
neglects for three days to deliver the same to the Registering 
Officer as required by the proviso to section 19, 

shall, for every such offence, be liable to a fine not exceed* 
ing ten rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding seven days. 

21. (1) Upon the expiration or other determination 
of the registration of a hack ne\ -carriage, the ow ner of such 
carriage shall cause the plate affixed thereto under this Act 
to be delivered to the Registering Officer. 

(2) Any person who, after the expiration of the period 
aforesaid, wilfully neglects for seven days to deliver the plate 
to the Registering Officer, 

and every person who uses or retains any plate affixed in 
respect of a registration which is no longer in force. 
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(Chapter III. — Plate on Hackney-carriage. — Chapter IV . — 
Registration and Identification of Horses. — Secs. 2£-25.) 


shall, for ©very such offence, be liable to a fine not exceed-, 
ing fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days. 


Power to take 
possession of 
plate on 
cancellation or 
suspension of 
registration. 

Penalty for 
using or having 
counterfeit 
plate. 


22. Whenever the Registering Officer cancels or suspends 
for any period, under section 12, the registration of any hack- 
ney-carriage he shall take possession of the plate affixed to such 
carriage under this Act. 

23. (1) Every person who, for the purpose of deception 
or with a view to avoiding any of the provisions of this Act, 

(1) uses or has in his possession any plate resembling or 
intended to resemble any plate affixed under this Act, or 

(ii) uses, affixes or has in his possession any plate issued 
under this Act, 

shall, for every such offence, be liable to a fine not exceed- 
ing one hundred rupees, and, in default of payment of fine, 
to simple imprisonment for a period not exceeding one month. 

(2) The Registering Officer or any police-officer, may 
seize any plate used or had as aforesaid, wherever the same 
may be found. 

(3) Whenever a police-officer seizes any plate under sub- 
section ( 2 ), he shall forthwith deliver it to the Registering 
Officer. 




CHAPTER IV. 

Registration and Identification of Horses. 


Horses to be 

registered 

annually. 


License for 
horse. 


24. Every horse used, or intended to be used, for drawing 
a hackney-carriage, together with the harness of such horse, 
shall be annually registered by the Registering Officer at the 
time and in the manner provided by Chapter II with respect 
to the registration of hackney-carriages : 

Provided that the Registering Officer may refuse to 
register any horse if such horse or its harness appears to him 
to be unserviceable or unfit for public use. 

25. (I) The Registering Officer shall, at the time of 
registration, upon payment of such fee as may be fixed by 
by-law made under clause (/) of section 71, deliver a license, 
duly signed by him, to the owner of every horse. 

(2) Such license shall, ifgnot cancelled or suspended, 
continue in force for one year from the first day of the month 
in which the horse is registered. 
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{ Chapter IV. — Registration and Identification of Horses . — 

Secs. 26-28.) 

. (i) The following particulars shall be entered in the Particulars of 

register, and shall be specified in the license to be given to the an< * 

owner, namely : — license. 

(а) the class of the hackney-carriage with which the 

horse is to be used, and whether it is to be used 
singly or in a pair: 

(б) the name and residence of the owner ; 

<c) the number assigned to the horse in the register ; 

{d) the place where it is intended to keep the horse ; 

{e) the date on which the license was granted : and 

(J) such other particulars as may he prescribed by by-law 
made under section 71 : 


and a certified copy of such particulars shall be furnished 
to every person applying for the same on payment of a fee 
of eight annas. 

(2) All the provisions of this Act in any way relating to 
the notification to the Registering Officer of the change of 
■ownership and of residence of the owners of hack ney - carriages 
and of the place where such carriages are kept shall lie 
applicable in like manner to the owners of licensed horses. 

(3) The person in whose name a horse is for the time being 
registered shall be deemed to be the owner of such horse for 
the purposes of this Act. 


27 . (/) The owner of every horse registered under this 

Act shall, on receipt of a notice in writing in this behalf, 
produce the horse and the harness used therewith before the 
Registering Officer, for inspection, at such time as may be 
specified in the notice within two weeks after the expiration 
of six months from the date of every such registration. 

(2) If the owner of any such horse fails to produce the 
aame with its harness in accordance with the provisions 
of sub-section (1) he shall be liable to a fine not exceeding 
two rupees for every day during which, after the expiry of 
the period specified in sub-section (I) and before the horse is 
produced for inspection, the horse is used to draw a hackney- 
oarriage, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days: 

Provided that, before prosecuting the owner under this 
sub-section, the Registering Officer shall consider any explana- 
tion for the failure to produce the horse with its harness that 
may be put forward by the owner. 


Production of 
registered horses 
for inspection 
half-yearly. 



28 . Upon the registration of any horse, the Registering Identification of 
Officer shall cause to be attached or applied to such horse horses, 
each mark of identification as may he prescribed by by-law 
made under section 71. 
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( Chapter IV. — Registration and Identification of Horses . — 
Secs. 29-31.) 

Penalty for 29. (1) If any horse is employed for drawing a hackney* 

bwLffid^ti. n0t or usec * or plyi n g for hire without bearing a mark 

fication mark!* identification attached or applied to it under this Act, the 

owner of such horse shall be liable to a fine not exceeding 
fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days. 

(2) Any police-officer, or any person duly authorized by 
the Commissioner of Police in that behalf, may seize such horse 
with its harness and remove the same to a police-station:: 

Provided that any horse with its harness so removed 
shall be released on the owner thereof furnishing security to 
the satisfaction of the officer in charge of the police -station,, 
for the production of the horse and its harness when required- 

(5) Any horse with its harness seized under sub-section (2) 
which is not released under the proviso thereto, may bo 
detained at the police-station or sent to the Registration 
Office and detained there, until any fine imposed by the 
Magistrate has been paid. 

(4) If the horse and the harness so seized be not claimed 
and if any fine imposed be not paid, together with any costa 
or charges incurred, within fifteen days of such seizure or 
imposition of such fine, respectively, such horse and its hamesa 
may be sold by auction, after previous advertisement of such 
auction, and the sale-proceeds applied to the payment of tho 

^ 'j- fine and all costs and charges incurred on account of the 

detention and sale. 

(5) The surplus, if any. if not claimed by the owner within 
a further period of one month, shall be credited and applied in 
the same manner as fees and fines realized under this Act. 


Cancellation or 
suspension of 
registration of 
horse and owner’s 
lioense. 


30. The Registering Officer may cancel, or may suspend 
for such period as he thinks fit, the registration of any hors* 
and the license granted to the owner under this Act, whenever 
it shall appear to him that such horse or the harness used 
therewith is unfit for public use. 


Application of 31 . All the provisions of this Act in any way relating to 

t^e renewing, producing, using, or taking possession of plates 
hackney- affixed to hackney-carriages slydl, in like manner and so far 

carriages to as the same may reasonably be applied, be applicable to the 

horses. marks of identification attached or applied to horses. 
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Secs , 32-34.) 


CHAPTER V. 

Driver’s License and Ticket. 


32 . (i) No person shall act as a driver of a hackney- Driver of 

•carriage without a license granted by the Registering Officer, hackney-carriage 

to have lieenee. 

(2) No person shall be so licensed unless the Registering 
Officer, after due inquiry, is satisfied — 

(а) that he is competent to drive a hackney-carriage* 

and has a sufficient knowledge of localities in 
Calcutta ; 

(б) that he is of sober habits, and has not been convict d 

of any offence which, in the opinion of the Register- 
ing Officer, is of such a nature as to render him 
unfit to hold a driver's license ; and 

{ c ) that he is not less than eighteen years of age. 


33 . (1) Every license granted under section 32, sub- 

section (7), shall contain — 


Particulars and 
duration of 
license. 


( a ) the number of the license ; 


(b) the name, father’s name, place of abode and age of 
the person to whom such license is granted ; 

^c) the date on which the license was granted ; and 

{ d ) a summary of the more important statutory provisions 
and by-laws affecting drivers of hackney-carriages; 


and shall bear the signature of the Registering Officer. 

(2) Every license granted under section 32, sub-section 
47), shall, if not cancelled or suspended, continue in force 
for one year from the first day of the month in which it is 
-granted, and shall thereafter be renewed, provided that the 
Registering Officer is satisfied that the driver continues to 
fulfil the conditions prescribed by clauses (a) and (6) of sub- 
notion (2) of that section. 

(3) For every such license and for every renewal thereof 
Ihere shall be paid a fee of two rupees. 

34 . (1) Whenever a driver licensed under this Act changes Notice to be 

his residence, he shall, within one week from the date of such givwi of change 
-change, give to the Registering Officer a notice in writing residence.* 
thereof. 

(2) Every such driver who neglects to give such notice 
shall be liable, for every such offence, to a fine not exceeding 
live rupees, and, in default^ payment of fine, to simple 
imprisonment for a period not exceeding seven days. 
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(Chapter V. — Driver’s License and Ticket . — $ec$. 35-39.) 


35. If any person acts as the driver of a hackney- carriage,, 
without holding a license in force for the time being, 

or transfers, or lends his license, or allows the same to be 
used by any other person, 

he shall, for every such offence, be liable to a fine not 
exceeding twenty rupees, and, in default of payment of fine* 
to simple imprisonment for a period not exceeding ten days. 

36. If any owner of a hackney-carriage permits any 
person, who has not obtained a driver’s license, or whoso 

act^dnv&p 011 10 l* cense bas either expired or been cancelled or suspended, 
to drive such carriage for hire, he shall be liable, for every 
such offence, to a fine not exceeding fifty rupees, and, in 
default of payment of fine, to simple imprisonment for a. 
period not exceeding fourteen days : 

Provided that such owner and such licensed driver shall 
be subject to all the provisions of this Act, for any act done or 
omitted to be done by such driver during such employment,, 
in like manner as if such driver had been duly licensed. 

Particulars of 37. The particulars of every license which is granted 

license to be under section 32 shall be entered in the register to be kept 

registered and for that purpose at the office of the Registering Officer ; and 

copy given^on^ a cer tified copy of such particulars shall be furnished to every 
paymen o ee. p© rson applying for the same on payment of a fee of eight 
annas. 


Penalty for not 
having license, or 
landing it out. 


Penalty for 
permitting un- 


Driver to wear 38 . (/) The Registering Officer shall, at the time of 

metal ticket. granting a license to any driver of a hackney-carriage, doliver 
to him a metal ticket bearing the number of his license. 

(2) Every driver to whom such ticket is delivered shall, 
at all times while acting as driver or while attending before* 
any Magistrate, carry such ticket exposed to view. 

(5) In case any such driver omits to wear such ticket 
exposed to view while acting as driver or attending before a 
Magistrate, lie shall be liable to a fine not exceeding tea 
rupees, and, in default of payment of fine, to simple imprison* 
ment for a period not exceeding seven days. 


Driver entitled 
to new ticket on 
lose or oblitera- 
tion of former 
one. 


39. If, during the term of the license, the number on any 
ticket becomes indistinct or obliterated or the ticket is lost 
or stolen, the licensed driver shall produce his license before 
the Registering Officer, and on proving the loss of the ticket 
or on delivering the defective ticket to the Registering Officer, 
as the case may be, shall be entitled to have a new ticket 
upon payment of a fee of eight annas : 

Provided that, if any ticket, in lieu of which a new ticket 
has been issued under this section, be afterwards recovered,, 
the same shall forthwith be •delivered to the Registering 
Officer. 
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( Chapter V. — Driver's License and Ticket. — Secs. 40-43.) 

40. Every driver licensed under this Act who uses or 
wears the ticket granted to him after the number thereon has 
become indistinct or obliterated, 

and every person into whose possession any ticket which 
has been lost or stolen comes and who refuses or wilfully 
neglects for three days to deliver the same to the Registering 
Officer as required by the proviso to section 39, 

shall, for every such offence, be liable to a fine not exceed- 
ing ten rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding seven days. 

41 . (2) Upon the expiration or other determination of 
any license granted to a driver under this Act, such driver 
shall deliver his license and ticket to the Registering Officer. 

(2) Every driver who wilfully neglects for seven days to 
deliver such expired license and ticket to the Registering 
Officer, 

and every person who uses, wears or retains any such 
expired license or ticket or any license or ticket other than such 
as shall have been delivered to him under the provisions of 
this Act, 

and every person to whom any ticket has been delivered 
under this Act, who lends or transfers such ticket, whether 
current or expired, to any other person, 

and every person who wears or uses the ticket of any 
other person, 

shall, for every such offence, be liable to a fine not exceed- 
ing fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days. 

42 . Whenever the Registering Officer cancels or suspends 
for any period, under section 12 or section 30, the registra- 
tion of any hackney-carriage or horse, as the case may be, 
he shall take possession of the ticket which was delivered to 
the driver of such carriage under section 38 or section 39. 

43 . (1) Every person who, for the purpose of decep- 
tion, uses or wears any ticket resembling or intended to 
resemble any ticket granted under section 38 or section 39 
shall, for every such offence, be liable to a fine not exceeding 
one hundred rupees, and in default of payment of fine, to simple 
imprisonment for a period not exceeding one month. 

(2) The Registering Officer or any police-officer may 
seize any such expired counterfeit ticket, wherever the same 
may be found. 

(3) Whenever a police-officer seizes any expired or coun- 
terfeit ticket under sub-secti&i ( 2 ), he shall forthwith deliver 
it to the Registering Officer. 
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(Chapter V. — Driver's License and Ticket . — Secs. 44-47.) 

44 . Whenever any driver is summoned to appear before 
any Magistrate to answer any charge preferred against him 
under this Act, he shall carry with him his license, and pro- 
duce the same if required so to do ; and aijy driver who, on 
such requisition, fails to produce such license shall, for every 
such offence, be liable to a fine not exceding five rupees, and, 
in default of payment of fine, to simple imprisonment for a 
period not exceeding five days. 

45 . Whenever a Magistrate convicts a driver of any 
offence punishable under this Act, or warns him of his 
liability to punishment for any such offence, or reprimands 
him in respect of his conduct as a driver, the Magistrate shall 
endorse on the driver’s license — 

(a) the nature of the offence for which the driver was 

convicted, the date of the conviction and the 
penalty imposed, or 

(b) the warning or reprimand given, 

as the case may be, and shall infom the Registering Officer 
of every such endorsement. 

46 . (7) Any Magistrate before whom any driver is 
convicted of any offence, whether under this Act or under 
any other Act, may cancel his license or may suspend the 
same for such period as the Magistrate thinks fit, and for 
that purpose may require the driver, or any other person in 
whose possession such license and the ticket thereto belonging 
shall then be, to deliver up the same. 

(2) Every driver or other person who, on being so 
required, refuses or neglects to deliver up the license and ticket, 
shall be liable, for every such offence, to a fine not exceeding 
twenty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding ten days. 

(3) The Magistrate shall forward every license and every 
ticket delivered to him under sub-section (7) to the Register- 
ing Officer, together with a memorandum of his sentence in 
the case. 

(4) The Registering Officer shall enter the fact of such 
sentence in the register referred to- in section 37, and if the 
license has been suspended, the Registering Officer shall, on 
application at the end of the period of suspension, re-deliver 
such license and ticket to the person to whom they were gran- 
ted. 

47 . (7) If it appears to the Registering Officer that 

any licensed driver iB not a fit person to drive a hackney- 
carriage, he may cause a notice to be served on such driver, 
requiring him to appear before the Registering Officer, at such 
time as may be specified in the notice, for re-examination. 
Every such notice shall state tne reasons for such re-examina- 
tion. 
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(Chapter VI — Fares, Hiring and Plying for Hire . — 

Secs. 48 , 49.) 

(2) (a) If such driver fails to appear in pursuance of the 
notice served under sub-section (i), or 

(6) if, upon his appearance, the Registering Officer 
finds that he is not a fit person to drive the hackney-carriage, 
or 

(c) if the owner of the carriage or of the horse used 
-therewith on * being summoned to produce the driver to 
answer any charge perf erred against him under this Act 
fails to do so, 

the Registering Officer may cancel the driver’s license 
or may suspend the same for such period as he thinks fit, 
and may for that purpose require the driver, or any other 
person in whose possession such license or the ticket there* o 
belonging may then be, to deliver up the same : 

Provided that, before passing an order under clause ( c ), 
the Registering Officer shall consider any explanation for the 
failure that may be put forward by the driver or the owner, 
as the case may be . 

(5) Every driver or other person who fails to comply 
with any requisition made upon him under sub-section ( 2 ) 
shall be liable, for every such offence, to a fine not exceeding 
twenty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding ten days. 

CHAPTER VI. 

Fares, Hiring and Plying for Hire. 

48 . (I) The owner of every hackney-carriage regis- 

tered under this Act shall cause to be put up, in such manner 
and in such position as may be directed by the Registering 
Offioer, on the inside of such carriage, a list in such, language 
or languages as the '[Provincial Government] may, by notifi- 
cation, prescribe, showing the amount of fare according to 
distance and time which may be demanded and taken from 
the hirer of such carriage. 

(2) Every owner who fails to comply with the pro- 
visions of this section shall, for every such offence, be liable 
to a fine not exceeding ten rupees, and, in default of pay- 
ment of fine, to simple imprisonment for a period not exceed- 
ing seven days. 

48 . (1) The driver of every hackney- carriage registered 

under this Act shall drive such carriage to any place which 
is not more than six miles from the place where the same has 
been hired, to which he shall be rq uired by the hirer thereof 
to drive the same. • 


tSse foot-note loop. igfh safe. 
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50, 51.) 

(2) When any carriage is hired by time, the driver thereof 
shall drive the same at a rate not less than six miles an hour 
in the case of first and second class carriages, and five miles an 
how in the case of any other class of carriage. 

(3) Any such driver who, without sufficient excuse (the 
burden of proving which excuse shall lie upon him), fails to 
comply with the provisions of this section shall be liable to a 
fine not exceeding twenty rupees, and, in default of payment 
of fine, to simple imprisonment for a period not exceeding ten 
days. 

Penalty for SO. Any owner, driver, or person in charge of any hackney* 

Miriam f° *hiie carriage registered under this Act, who, without sufficient 

c * ma ® e or * excuse (the burden of proving which excuse shall lie upon 
him), refuses to let such carriage for hire, shall, on the com- 
plaint of the aggrieved party or of any public officer or servant, 
be liable, for every such offence, to a fine not exceeding fifty 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding fourteen days ; and shall 
also pay to the party complaining such compensation as the 
Magistrate thinks fit. 

Penalty on 51. Every driver or attendant of a hackney-carriage 

driver and who — 

attendant for 

certain offences. (a) is drunk during his employment ; 

(6) makes use of insulting or abusive language or 
gesture during his employment ; 

(c) stands (elsewhere than at some stand or other place 

appointed for the purpose) or loiters, for the 
purpose of being hired, in or upon any public 
street, road or place ; 

(d) suffers his carriage to stand for hire across any street 

or alongside of any other carriage ; 

(e) refuses to give way (when he reasonably and con- 

veniently may do so) to any other carriage ; 

(/) wilfully obstructs or hinders the driver of any other 
carriage in taking up or setting down any passenger 
into, or from, such other carriage ; 

(g) wrongfully prevents or endeavours to prevent the 

driver of any other carriage from being hired , 

(h) demands or takes more than the proper fare to which 

entitled; 

(<) refasesto admit and carry in his carriage tk$ number 
of p a ss eng e rs whi<jht such carriage is licensed to 

. . ... .v- 

(j) carries mot* thsm sue^^ passengers ; < ■ 
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52, 53.) 

(k) refuses to carry by his carriage such quantity of 

luggage as is prescribed by by-law made under 
section 71 ; 

(l) being hired, permits or suffers any person to 'be 

carried in, or upon, or about such carriage during 
such hire, without the consent of the person 
hiring the same ; 

(m) drives in the carriage any animal which is not so 

secured as to be under the control of the driver ; 

(n) refuses to let a carriage on hire by time or distance as 

the hirer may require ; 

(o) being hired by time or distance, before he has been 

discharged by the hirer, wilfully deserts from the 
hiring ; 

(p) plies for hire with any carriage or horse which shall 

be at the time unfit for public use ; 

(q) disobeys any direction given by a police-officer for 

the regulation of traffic and the control of carriages 
on hackney-carriage stands ; 

(r) leaves his carriage unattended in any street or publio 

place ; 

(e) allows his carriage to be used by any person for the 
purpose of soliciting any other person to immora- 
lity, 

shall be liable to a fine not exceeding one hundred rupees 
or to imprisonment for a period not exceeding two months. 

52. Any licensed driver, employed as a driver by the Penalty on 
owner of any hackney-carriage registered under this Act, who, driver for 
without sufficient excuse, refuses or neglects to attend at the ^end^t° 
premises where such carriage is kept for the purpose of driving premises of 
any such carriage, whereby such owner is prevented from let- owner, 
ting out the same, shall be liable, for each offence, to a fine not 
exceeding ten rupees, and, in default of payment of fine, to 

simple imprisonment for a period not exceeding seven days. 

53. (1) When a complaint is made before a Magistrate owner may W 

against the driver or attendant of a hackney-carriage registered si jmmaoqdwi 
under this Act for any offence committed by him against the Weie- 

provisions of this Act, or any by-law made thereunder; such “g*^^**** 
Magistrate may, if the driver or attendants fails to appear, 

forthwith summon the owner of the carriage or of the horse att e n d ai W. - - 
used therewith, or both such owners, as he may consider 
necessary, personally to appear and to produce the driver or 
attendant of such carriage to answer the complaint. 

(g) If any such owner, without reasonable excuse, neglects 
or refuses to appear personally, or to produce the driver or 
attendant in compliance with a summ ons issued under sub- 
section (J)> heshailbe liable tn n finn not ssyftg fifty 



{Chapter VI. — Fares , Hiring and Plying for Hire.— 
Secs. 54*67,) 


rooedureon 

/efuisltopiy 

flue. 


rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exoeeding fourteen days, and so from 
time to time, as often as he shall be so summoned, 
until such driver or attendant shall be produced by him : 

Provided that if such owner, without reasonable excuse, 
neglects or refuses to appear personally, or to produce such 
driver or attendant on the second or any subsequent summons 
requiring him so to do, the Magistrate may proceed to hear 
and determine the complaint in the absence of the owner and 
the driver or attednant, as the case may be, or any of them. 

54 . (1) If any person who has hired a hackney- 

carriage registered under this Act, and who, without 
sufficient excuse, refuses to pay to the owner or driver 
thereof, on demand, the proper fare to which he is entitled, 
the Magistrate may order payment of such fare, and also 
of such compensation for loss of time as shall seem reasonable. 


(2) If any person who has used any such carriage at- 
tempts to evade payment of the fare, or any portion of the 
same, he shall be liable to a fine not exceeding fifty rupees, 
or to simple imprisonment for a period not exceeding four- 
teen days in addition to the payment of such fare and com- 
pensation, as hereinbefore mentioned. 


Penalty for 
destroying 
oarriage-pl ate. 


55 . Any person who maliciously or knowingly tears, 
destroys, defaces, obliterates or removes any plate, table 
of fares, driver’s ticket or mark of identification which has 
been affixed, put up, granted, attached or applied under 
the provisions of this Act, shall be liable for every such offence 
to a fine not exceeding twenty rupees, and, in default of 
payment of fine, to simple imprsionment for a period not 
exoeeding ten days. 


Penalty for 
wilfhl injury 
to carriage. 


56 . Any person using a hackney-carriage registered 
under this Act who wilfully injures the same, shall be liable 
to a fine not exceeding twenty rupees, and, in default of 
payment of fine, to simple imprisonment for a period not 
exoeeding ten days ; and shall also pay to the owner of the 
carriage such compensation for the injury, as the Ma“ 
trate may direct. 


Dispute* how 
to he s e ttl ed. 


57. (I) In ease of any dispute between the hirer and 
driver of any registered under this Act, 

the hirer may -msgske the driver to drive tdthfGourt 
W 4!^ or to the Registoiteg ; ^Ottese ^ 
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(Chapter VI.— Fares, Hiring and Plying far Hire. — Secs. 

58-60.) 

and, if any driver refuses to obey such requisition, the 
hirer may give such driver into the custody of the nearest 
police-officer. 

(2) The police-officer shall thereupon take the driver ^ 

and the hirer, together with the carriage and horse* to such 
Court or Registering Officer, v 

and the Magistrate or Registering Officer, as the case 
may be, may hear and determine the dispute in a summary 
way. * 


68- In the case of disputes as to the fare to be c&lcu- Table of 
lated according to the distance, any table or book signed 
by the Registering Officer, shall, on proof of such signature, chi 
be taken to be conclusive evidence of the distances therein cluaiv*. 
stated. 

F • 

69. ( 1 ) Any hackney-carriage registered under this Hackney- 

Act may ply for hire as a stage-carriage. carriage may ply 

for hire as stege- 

, . , carriage* 

(2) The owner or driver of a carriage so paying for hire 

or hired as a stage-carriage shall not be subject to any by-law 
made under clause (g) of section 71, but shall be entitled 
to demand and take for the hire of such carriage such fares 
as shall be agreed upon between him and the several hirers, 
respectively, subject to any maximun which may be pre- 
scribed by the ^Provincial Government] by an order in 
writing. 

(3) All the other provisions of this Act shall be applicable 
to the case of a hackney-carriage plying as a stage- carriage, 
so far as the same may be applicable in each case. 

60 . (1) The Corporation of Calcutta shall, in consul- Stands to be 
tation with the Commissioner of Police, from time to time, appointed, 
appoint the places in Calcutta that are to be used as public 
stands for hackney-carriages. 

(2) Every public stand so appointed shall have a board 
placed in a conspicuous place on the same, containing a 
notice in such language or languages as the ^Provincial 
Government] may, by notification, prescribe, stating that 
the stand is a public stand under this Act and specifying 
the number of carriages that may stand upon it. 

4 

Vfoe foot-note 3 on p. 660, ante. 
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(Chapter Vll.^Pakmquim.^Sees. 61-63.) 


CHAPTER VII. 


■ - Palanquins 

61 . Every palanquin plying for hire in Calcutta shall 
be registered annually by the officer appointed for regia* 
tering hackney-carriages, at the time and in the manner 
provided by Chapter II with respect to the registration 
of hackney-carriages : 

Provided that the Registering Officer may refuse to 
register any palanquin, or may cancel or suspend for such 
period as he thinks fit, the registration thereof, whenever 
such palanquin appears to him to be unfit for public use. 

62 . (2) The Registering Officer shall, at the time of 
registration, deliver a license, duly signed by him, to the 
owner of every palanquin. 

(2) Such license shall, if not cancelled or suspended 
oontinue in force for one year from the first day of the month 
in which the palanquin is registered. 

63 . (1) The following particulars shall be entered in 
the register and shall be specified in the license to be given 
to the owner, namely : — 

(а) the number of the palanquin ; 

(б) the name and residence of the owner, and the place 

where the palanquin is to be kept ; 

(c) the number of persons the palanquin is licensed 

■ ~ ■ . to carry ; • . 

(d) the date on which the license was granted ; 

(e) such other particulars as may be prescribed by 

by-law made under section 71. 


^visions of thid Act in any waj 
to the hot^ the Registering Officer of 

of ownemhip^^ residence oif the owners and ''' 

haokneytcarriag#§ shall be aj$lieable in like 
th* owners and bearers, respectively, of 
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Mi (J) Upon the registration of any palanquin the 
Registering Officer shall cause to be affixed on some conspicu- 
ous part of the outsk&of such palanquin a plate bearing the 
number of such palanquin in the register and the number of 
persons it is licensed to carry. 

(2) If any palanquin is let, used or plies for hire without 
having a proper plate affixed thereto under sub-section (I), 
the owner thereof shall be liable to a fine not exceeding twenty 
.rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding ten days. 

(3) The person in whose name a palanquin is for the time 
being registered shall be deemed to be the owner thereof f 
the purposes of this Act. 


65 . All the provisions of this Act in any way relating to 
the cancellation or suspension of the registration of hackney- 
carriages and to the renewing, producing, using or taking 
possession of plates affixed to hackney-carriages, shall be 
applicable in like manner to palanquins. 


66. The owner of every palanquin registered under 
this Act shall cause to be put up, in such manner and in such 
position as may be directed by the Registering Officer, on the 
inside of such palanquin, a list in such language or languages 
as the ^Provincial Government] may, by notification, pres- 
cribe, showing the amount of fare according to distance and 
time which may be demanded and taken from the hirer of 
such palanquin. 

67 . (1) No person shall act as the bearer of a palanquin 
registered under this Act unless such person has obtained a 
license from the Registering Officer in the manner pres- 
cribed by Chapter V for drivers of hackney-carriages. 

(2) All the provisions of this Act in any way relating to 
the taking out, granting, renewing, producing or using the 
.licenses, or to the issuing, granting, wearing, using or taking 
possession of tickets granted to drivers of hackney-carriages, 
shall be applicable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin- bearer granted 

•under this Act, there shall be paid a fee of four annaB ; and for 
-every renewal thereof there shall be paid a fee of two annas. 
: - t _ 


Plate to be 
affixed outside 
palanquins* 


Application of 
certain provisions 
relating to 
hackney-carriages 
to palanquins. 


Owner to keep 
list of fares inside 
palanquins. 


License for 
bearers of 
palanquins. 


*See foot-note 3 on p. 669# ante. 



(Chapter Vll. — Palanquins.— Chapter V 1 1 1.— Rickshaws.. 
— Chapter IX. — By-laws. — Secs. 68-71.) 


distance to 
which 
palanquins 
are to be 
carried. • 


88 . (1) The bearers of every palanquin registered under 
this Aet shall carry such palanquin to any place which is' not 
more than five miles from the place where the same has been 
hired, to which they shall be required by the hirer thereof to 
carry the same. 


(2) When any such palanquin is hired by time, the bearers 
thereof may be required to carry it at any rate not exceeding 
two and a half miles within one hour. 


Provisions 
regarding 
owners and 
drivers of 
hackney- 
carriages 
applicable 
to owners and 
bearers of 
jpftlanquins. 


69. All the provisions of this Act as to offences committed 
by or against the owners and drivers of hackney-carriages and 
the penalties in respect of the same and recovery thereof, and 
all the remedies given to or against hirers, owners or drivers 
of hackney-carriages, except the provisions contained in 
section 53, shall be applicable, so far as the same may reason- 
ably be applied, to the owners and bearers of palanquins. 


CHAPTER VIII. 


Rickshaws. 

Kickshaws. 70. AH* the provisions contained in this Act, relating 

to palanquins, and the hirers, owners and bearers thereof, shall 
be applicable, mutatis mutandis , and so far as the same may 
reasonably be applied, to all rickshaws plying for hire in any 
town or place in which this Act is in force, and to the hirers, 
owners and bearers of such rickshaws. 


CHAPTER IX. 


By-laws. 

Power to 71 . (1) The ^Provincial Government] may make by-laws 

Provincial generally for cMrying out the provisions and intentions of 

Government to -■ 

make by-laws. ■■ V — S- . ■: ■ ■ ■■ — — . .-.■■■ -T.' 

i&ee foot-note 8 on p/ £69, ante. 
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(Chapter IX. — Bp-laws. — See. 71.) 

this Act ; and in particular, and without prejudice to the 
generality of the foregoing power, they may make by-laws — 

(а) regulating the examination and qualification of 

drivers of hackney-carriages and bearers of 
palanquins and rickshaws, and the conditions 
under which they may be employed ; 

(б) prescribing the uniforms to be worn by drivers and 

attendants of hackney-carriages ; 

(c) specifying the description of horses, harness, or othcy 

things to be used in hackney-carriages, palanquins 
and rickshaws, the dimensions and colours of such 
carriages, palanquins and rickshaws, and pres- 
cribing the conditions in which such carriages, 
palanquins and rickshaws and the horses, harness 
and other things used therewith, shall be kept ; 

(d) prescribing the mark of identification of horses to 

be used in any hackney-carriage and the manner 
in which the mark is to be used ; 

(e) providing for the division of hackney-carriages into 

classes (if any) ; 

(/) prescribing the fees to be paid for the registration of 
carriages, horses, palanquins and rickshaws, 
respectively, under this Act, and for alterations to 
be made in any register kept thereunder ; 

(g) prescribing the fares to be paid for the hire of 

hackney-carriages, palanquins and rickshaws, 
respectively ; 

(h) regulating the quantity of luggage to be carried by 

hackney-carriages ; 

(t) for the inspection of the premises on which any such 
carriages, palanquins, rickshaws, horses, harness 
and other things are kept ; 

(J) for the protection of weak, lame or sickly horses and 
the prevention of their use in hackney-carriages ; 

(k) for the regulation of the use of horses in hackney- 
carriages ; 



(Chapter IX.— By-laws. — Chapter X. — Prosecutions , — 
Secs. 72-75.) 

(l) far the publication of a table of distances ; 

(m) for regulating or preventing the placing of adver- 

tisements on or in hackney-carriages, palanquins 
or rickshaws ; and 

(n) prescribing particulars to be entered in the registers 

and licenses under this Act. 


Penalty for 
infringement 
of by-laws. 


(2) By-laws made under this section shall be published 
in such manner as the ^Provincial Government] may direct. 

72. Whoever infringes any by-law made under this 
Act shall be liable to a fine not exceeding twenty rupees, 
and, in default of payment of fine, to simple imprisonment 
for a period not exceeding ten days. 


CHAPTER X. 


Effect of 
substituted 
service of 


Mm parte 
disposal of 
criminal 
charges. 


Liability to 
fine when 
incurred. 


Prosecutions. 

73. A summons against a driver of a hackney-carriage 
registered under this Act for any offence against this Act 
may be served either on the person accused, or on the owner 
of the carriage, or on the owner of the horse used therewith, 
and the service on the owner shall be as effectual as if it 
had been made on the driver personally. 

74. If, in any prosecution under this Act, the person 
charged does not appear as directed by the summons, the 
Magistrate may, upon proof of service, and if no sufficient 
cause be shown for the non-appearance, proceed to hear 
and determine the case in his absence. 

75. (I) No person shall be liable to prosecution for any 
.offence under this Act, unless the complaint respecting 
such offence be made within one month from the commission 
of such offence. 

{2) For the purposes of this section every omission punish- 
able under this Aot shall be deemed tp be a continuing offence 
so Jong as the omission continues. 


foot-note 3 on p. 809* ante. 
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*4 Chapter X . — Prosecutions. — Chapter XI. — Miscellaneous . — 

Secs, 76-78.) 

76. (1) If, through any act, negleot or default on acoount ptm mip tm : ^ 
■whereof any person is fined under this Act, any damage propert y to be 
to any property has been committed by such person, he P“ for. 

- ah al l be liable to make good such damage to the owner of 
aueh property as well as to pay such fine. 

( 2 ) The amount of such damage shall be determined 
by the Magistrate by whom such person has been fined; 
and, in default of payment of the amount of such damage 
-on demand, the same may be levied in the same manner 
as a fine. 


CHAPTER XI. 


Miscellaneous. 

77. (I) If any property is left by any person in a hackney- Property left 

'carriage, palanquin or rickshaw, the driver or bearer thereof, in carriage, 
•as the case may be, shall, within twenty-four hours, carry 
such property, if not sooner claimed by the owner thereof, deposited in 
to the nearest police-station, and shall there deposit it with police-station, 
the officer in charge. 

( 2 ) The said officer shall forthwith enter in a book to 
be kept for that purpose — 

(а) the description of such property ; 

(б) the name and address of the driver or bearer who 

brings it ; 

(c) the day and hour when it is brought ; 

(d) the name and address of the owner of the hackney- 

carriage, palanquin or rickshaw in which the 
property has been left and the registered number 
of such carriage, palanquin or rickshaw ; 


And shall grant a receipt for the same. 

(3) The said officer shall also send a copy of every such 
«ntry to the Registering Officer. 

7S. Any driver or bearer who fails to deposit any pro* Penalty for 
perty left in a hackney-carriage, palanquin or rickshaw zugtoeftJag to 
within the time prescribed In section 77, sub-section (4), 
ahall be liable to a fine not exceeding fifty rupees; and, in « 
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. {Chapter XI. — Miscellaneous. — Secs. 79-81.) 


default of payment of fine, to simple imprisonment for a, 
period not exceeding fourteen days. 

Property to 79. The property entered under section 77, sub-section 

be returned (#), shall be returned to the person who proves to the satis- 

to owner. faction of the Commissioner of Police or such other police- 

officer, not below the rank of Inspector, as he may appoint 
in this behalf, that the same belonged to him, on payment 
of all costs incurred, together with such reasonable sum 
to the person who brought the same as the Commissioner 
or such other officer may determine : 

Provided that, if within six months from the date of 
such deposit no person satisfies the Commissioner or such 
other officer that he is the owner of the property, the Com- 
missioner may cause the property to be sold, or otherwise- 
disposed of ; and the proceeds, after deducting therefrom 
the expenses, together with a reasonable sum to the driver 
or bearer shall be credited and applied in the same manner 
as fees and fines realized under this Act. 


80 . ( 1 ) Every owner of a hackney-carriage or palan- 

quin or the driver or bearer thereof, not providing for dis- 
infection of the carriage or palanquin, at a place appointed 
by the Registering Officer, immediately after it has, with 
his knowledge, conveyed any person suffering from any 
dangerous infectious disorder, or after it has been used for 
conveying a corpse, and which fact had been previously 
notified by the hirer to the owner, driver or bearer shall,, 
for every such offence, be liable to a fine not exceeding fifty 
rupees, and, in default of payment of fine, to simple impri- 
sonment for a period not exceeding fourteen days : 


Disinfection 
of hackney- 
carriage or 
palanquin 
after 

conveying a 
patient 
or corpse. 


Provided that no such owner, driver or bearer shall be 
required to convey any person so suffering or any corpse 
until he has been first paid a sum sufficient to defray the lose 
and expenses incurred thereby, such sum not to exceed ten 
rupees in the case of a hackney-carriage and five rupees, 
in the case of a palanquin. 

Provision for 81 . Ifapoh^-officer has cause to arrest a driver of a 

passenger in hackney-carriage ror a bearer of & palanquin for any offence- 

oa f eof under this Acffc 4 erany other bailable offence, or to seize; a 

wS^v-cama ee hackney-oarriage c^ palanquin or a horse employed in drawing 
or fwdanqifin. such carriage for a breach of any of the provisions of this* 
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(Chapter XI. — Miscellaneous . — Secs . 82-84.) 

Act or of any by-law made thereunder, when such carriage 
or* palanquin is being used for the conveyance of a 
passenger, such police officer shall, if so rquired by the 
passenger, permit the carriage or palanquin to proceed to the 
plaee to which the passenger desires to proceed, and shall 
thereafter complete the arrest. 


82 . [Fees and fines how to be dealt with.] Omitted, by 
Sch . IV of the Government of India (Adaptation of Indian 
Laws) Order , 1937. 


83 . No suit shall be maintainable against the Commis- indemnity, 
sioner of Police or any municipal authority, officer or servant 
•or any police-officer or any person acting under the direc- 
tion of the Commissioner of Police or of any municipal autho- 
rity, officer or servant or of a Magistrate, or of any person 
appointed under section 84, sub-section (JT), of this Act, in 
respect of anything lawfully and in good faith and with due 
care and attention done under this Act or any by-law made 
thereunder. 


84 . (I) Whenever this Act is extended to any other town Kffeot when Aet 

or local area outside Calcutta under clause (a) of section 2, extended outside 
the ^Provincial Government] may, by notification, appoint Calcutta, 
persons, or local authorities, to exercise and perform in such 
town or area the same powers and duties as are conferred 
-or imposed by this Act on the Corporation of Calcutta and the 
-Commissioner of Police, respectively. 


(2) In each town or local area to which this Act may be 
^extended, for the word “ Calcutta 99 in sections 5, 32, 60, 
*[and 61], a * * shall be read the name of such 
town or area, l * * 4 * * * 


l See foot-note 3 on p. 569, ante. 

■This word and figure were substituted for the figures and word 
61 and 82 ** by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

■The word and figure “sub-section (2)*' which were repealed by 
4he Bengal Repealing and Am endi n g Act, 1938 (Ben. Act I of 1939), 
are omitted. 

■The words “ and for the words * Calcutta Municipal Fund * in 
section 82, sub-section (I), shall tH read ‘the fund of the local authority 
for such town or area*’ were omitted by Sch. IV^of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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86 . (2) Notwithstanding anything contained in this Act, 

a hackney- oarri age registered under this Act In any town? 
or local area outside Calcutta may ply for hire in any place- 
outside Calcutta within a radius of six miles from such tow?* 
or local area. 

(2) All the provisions of this Act shall be applicable to~ 
the case of a hackney-carriage plying within such radius* 
so far as the same may be applicable in each case. 




Ben. Aot 
ID of 1899. 


Bengal Act No. II of 1919. 

(Tbt Bengal Juvenile Smoking Act, ISIS .) 1 


( 15th January 1919.) 

An Act for the Prevention of Smoking by Juveniles. 


Whereas it is expedient to make provision for the Preamble, 
prevention of smoking by young persons ; 

It is hereby enacted as follows : — 

1. (2) This Aot may be called the Bengal Juvenile Short title, local 
Smoking Act, 1919 . extent and corn* 

# ' encement. 

(2) It extends m the first instance to Calcutta, r . 
defined in clause (7) of section 3 of the Calcutta Municiptil 
Act, 1899*: 

Provided that the *[Provincial Government] may, from 
time to time, by notification in the '[Official Gazette ], extend 
this Act to any other town or place in Bengal. 

(3) It shall come into force on such date 5 as the ^Pro- 
vincial Government] may, by notification in the '[Official 
Gazette], direct. 


2. In this Act, unless there is anything repugnant in Definitions, 
the subject or context, — 

(а) “ cigarettes ” include cut tobacco rolled up in paper, 
tobacco leaf, or other material in such form as to be capable 
of immediate use for smoking ; 

(б) “police-officer ” means a member of an established 
police force above the rank of a head constable ; and 

(c) “ tobacco ” means tobacco in any form, and includes 
any smoking mixture intended as a substitute for tobacco. 

3. (1) No person shall sell or give to a person appa- prohibition 

rently under the age of sixteen years any tobacco, pipes or against sale of 
cigarette papers, whether for his own use or not : ^Sxgpwsons* 

Provided that a person shall not be guilty of an offence 
under this sub-section for selling tobacco, 


*For Statement of Objects and Keasons, see Calcutta Gazette, 1917, 
Pt. IV, p. 18 ; and for Proceedings in Council, see ibid , Pt. IVA, pp. 853* 
858 and see Calcutta Gazette, 1918, Pt. IVA, pp. 1030*1030, and 
p. 1194, and pp. 1277-1281. 

8 Bengai Act III of 1899 has been foaled and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

"These words were substituted for the words “ Local Govern- 
ment ” by paragraph 4 (I) of the Government of India (Adaptation fof 
Indian Laws) Order, 1937. 

"These words were substitute^ for the words “ Calcutta Gazette”, 
ibid* * 

"The 1st February, 1919, see Notification No. 114 fian., dated the 
27th January, 1919, Calcutta Gazette, 1919, Pt. IB, p. 22. 
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(Secs. 4-6.) 

other than cigarettes, to a person apparently under the age 
of sixteen years if he did not know, and had no reason to 
believe, that it was for the use of that person. 

(2) If any person contravenes the provisions of sub-section 
(I), he shall be liable on summary conviction before a Magis- 
trate to a fine not exceeding ten rupees, and in the case of a 
second offence to a fine not exceeding twenty rupees, and 
in the case of a subsequent offence to a fine not exceeding 
fifty rupees. 

4. It shall be lawful for a police-officer in uniform, or 
any other person or class of persons duly authorised by the 
^Provincial Government] in this behalf, to seize any tobacco, 
pipes or cigarette papers in the possession of any person 
apparently under the age of sixteen years whom he finds 
smoking in any street or public place, and to destroy any 
such article. 

5. No Magistrate shall take cognizance of an offence 
under this Act, except upon a complaint made by, or at the 
instance of, the parent or guardian of the young person con- 
cerned or a police-officer or other person empowered to make 
a seizure under section 4. 

6. The provisions of this Act shall not apply when the 
person to whom the tobacco, pipes or cigarette papers are 
sold, or in whose possession they are found, was at the time 
employed by a manufacturer of, or dealer in, such articles 
either wholesale or retail, for the purposes of his business. 


x See foot-note 3 on p. 697, ante. 
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Bengal Act IV of 1919. 

(Th« Bengal Primary Education Act f lift). 1 

(14th May 1919.) 

An Act to provide for the extension of primary education in 

Municipalities and in certain other areas in Bengal . 

Whereas it is expedient to provide for the extension 
of primary education in Municipalities and in certain other 
areas in Bengal; 

It is hereby enacted as follows; — 

PART 1. 

Preliminary. 

1. (1) This Act may be called the Bengal Primary Short title a»d 

Education Act, 1919. 03rtao * 

(2) It extends in the first instance to all Municipalities in 
Bengal : 

•Provided that the s [Provincia! Government] may, by a 
notification published in the ^[Official Gazette ], extend 

the provisions of this Act, with such modifications, for the 
purposes of adaptation, as they may deem fit, to any area 
in a Union constituted under section 38 of the Bengal Local 
Ben. Act Self-Government Act of 1885, 6 [or under section 5 of the 
III of Bengal Village Self-Government Act, 1919,] and may authorize 
1885. the Union Committee 6 [or the Union Board] for such area to 
exercise and perform all or any of the powers and duties 
conferred and imposed on the Commissioners by this Aot, 
subject to such control by the District or Local Board as the 
•[Provincial Government] may prescribe. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(1) “to attend a recognised primary sohoo!” means to be 
present for instruction at such school for so many and on such 
days in the year and at such time or times on each day as 
may be prescribed by the School Committee for such school, 
subject to the rules and orders of the Education Department 
of the •[Provincial Government] ; 

*For Statement of Objects and Reasons, see Calcutta Gazette , 1917, 

Pt. IV, p. 41; and for Proceedings in Council, see Calcutta Gazette , 1918, 

Pt. IVA, pp. 80-84, and 1157-1165, and see Calcutta Gazette , 1919, 

Pt. IVA, p. 84, and pp. 148-220, and 520-553. 

■This proviso will be repealed when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

These words were substituted for the words “Local Government” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

These words were substituted {pt the words “ Calcutta Ga z e tte , 1 ' 
ibid . 

These words were inserted by s. 2 of the Bengal Primary Education 
(Amendment) Act, 1921 (Ben. Aot m of 1921). 
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(2) “Commissioners” means the persons for the time- 
being appointed or elected to conduct the affairs of a Muni- 
cipality ; 

{3) “guardian” includes a parent or any person who is 
liable to support, or has the custody of, a boy not being less 
than six or more than ten years of age ; 

(4) “Municipality” means Calcutta, as defined in ^clause 
Ill) of section 3 of the Calcutta Municipal Act, 1923], or any jjj ' 0 f 
place in which the Bengal Municipal Act, a [1932], is in force ; 1923 . 

Ben. Act 

{5) “primary education ’ ’ means such elementary education XV of 
as may be prescribed from time to time for primary schools 1932 * 
by the Education Department of the 8 [Provincial Govern- 
ment] ; 

(tf) “recognised primary school ”. means a school (or a 
department of a school) appropriated to primary education 
and for the time being recognised by the Education Depart- 
ment of the 8 [Provincial Government] for the purposes of such 
education ; and 

(7) “School Committee” means a committee constituted 
under section 7. 


PART II. 


Voluntary Primary Education. 


Statement to 

he anftunxtted by 

IS— 


3. Within one year from the commencement of this 
Act or within such other period as may be prescribed by the 
•[Provincial Government] in this behalf, the Commissioners 
shall submit to the 8 [Frovincial Government] a detailed 
statement, in such form as may be prescribed by the •[Pro- 
vincial Government], containing the following particulars 
in respect of the Municipality: — . . 


(a) (i) the number of children, not being less than six or 
more than eleven years of age, within the Mmn- 
cipality; 


•XI mo wardsand figures were substituted for the words and figures 
f'Oause (7) of section 8 of the Calcutta Municipal Act, 1899” by the 
Bengal Repealing and Amendin g Act, 1998 (Ban. Act I of 1989); 

•This figure was substituted for the figure “1884”, tfo'd. 

•fibs foot-note 9 hup. 891» a*** / it- 
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(Part II . — Voh^nJtary Primary Education . — Sec. 4.) 

(ii) the number of boys, not being less than six or more 
than ten years of age, therein; 

(6) the school accommodation for the staff of, and the 
attendance at, existing primary schools ; 

(c) the school accommodation, staff and equipment 

required if suitable and adequate provision were 
to be made for the primary education of — 

(t) all children referred to in clause (a) (i) likely 
to attend primary schools voluntarily; and 
(ii) all boys referred to in clause (a) (ii) ; 

(d) the manner in which and the periods within whb *\ 

it will be possible to provide the necessary school 
accommodation, staff and equipment referred to 
in clause (c) under the direct management and 
control of the Municipality; 

(e) the existing expenditure incurred by the Municipality 

on primary education and the expenditure to be 
incurred yearly in order to provide such school 
accommodation, staff and equipment; 

(/) the receipts already available, and the income including 
the probable receipts from any education cess 
that may in future be levied under section 17, 
which it may be estimated will be available to 
meet such expenditure ; and 

(g) the amount of grant or assistance from the 
Government which the Commissioners consider 
would be necessary to enable them to provide for 
primary education within the Municipality, or any 
part thereof. 


4. The ^Provincial Government], after considering the Commisstonsei 
statement required by section 3 and the conditions and 10 f 

resources of the Municipality, and after determining the pSnsry 
amount of financial assistance from the Government which education, 
may be necessary in order to provide for primary education 
within the Muncipality, may, if satisfied that the Muncipality 
is able to meet the expenditure involved, direct the 
Commissioners to provide the necessary school accommoda- 
tion, staff and equipment for all children, not being less 
than six or more than eleven years of age, likely to attend 
primary schools voluntarily within the Municipality and to 
assume the direct management and control of all such 
schools. A 


foot-note 3 on p. 601, ante. 
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(Part III. — Compulsory Primary Education — Secs. 5, 6.) 
PART in. 


Compulsory Primary Education. 



5. The provisions of this Part shall not come into 
operation until a notification has been issued under section 
6, sub-section (2). 


e *tobe W If>. after complying with the directions of the 

dedaredoompul- ^Provincial Government] under section 4, the Commissioners 
aory. are of opinion that the primary education of all boys, not 

being less than six or more than ten years of age, should be 
made compulsory within the Municipality, or any part thereof, 
they .may apply to the 1 [Provincial Government] in such 
manner as may be prescribed by rules made by the 1 [Provin- 
cial Government], for permission to introduce therein compul- 
sory primary education for such boys. 


(2) The ^Provincial Government], after considering the 
application and after determining the financial assistance 
from the Government which may be necessary to provide for 
compulsory primary education within the Municipality, shall, 
if satisfied that the Municipality is able to meet the expendi- 
ture involved, grant the permission asked for, and the 
Commissioners shall thereupon cause a notification to be 
issued declaring that primary education shall be compulsory 
for all such boys within the Municipality, or any part thereof, 
as the case may be. 


(<?) Every notification issued under this section shall be 
published in the a [ Official Gazette ] and in the local news- 
papers, if any, and shall be posted up at the Municipal office 
and at such other places, as the Commissioners shall deem 
necessary, specifying the date on and from which primary 
education shall be compulsory within the Municipality, or 
any part thereof. 

(4) No notification shall be issued by the Commissioners 
under this section except in pursuance of a resolution passed 
at a special general meeting convened for the purpose and 
at which not less than two- thirds of the total number of 
Commissioners are present. 


a 

See foot-note S on p. 661, ante. 
foot-note 4 oh p. 661, able. 
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(Part III. — Compulsory Primary Education. — Secs. 7*9.) 


7m When a notification haw been issued in any Muni- 
cipality under section 6, sub-section (2), the Commissioners 
shall appoint a School Committee, to be constituted in such 
manner as may be prescribed by rules made under section 
15: 


Provided that a Deputy Inspector or a Sub-Inspector of 
•Schools, at least one Commissioner and one or more residents 
of the Municipality, other than a Commissioner, shall be 
members of the Committee. 


8 . (1) In every area to which the provisions of this Part 

apply, it shall be the duty of the guardian of every boy, not 
being less than six or more than ten years of age, residing 
within that area to cause such boy to attend a recognized 
primary school unless, in the opinion of the School Committee, 
there is a reasonable excuse for his non-attendance. 


(2) Any of the following circumstances shall be deemed 

to be a reasonable excuse within the meaning of this section : — 

« 

(a) that there is no recognized primary school within a 

distance of one mile, measured by the shortest 
route, from the residence of the boy which he 
can attend, and to which the guardian has no 
reasonable objection to send the boy ; 

(b) that the boy is prevented from attending the school 

by reason of sickness, infirmity, domestic 
necessity, the seasonal needs of agriculture or 
of his being the sole breadwinner of his family ; 

<c) that the boy is receiving education in some other 
satisfactory manner. 


9. (2) If the School Committee is satisfied that a guardian 

who is required under section 8 to cause a boy to attend 
a recognized primary school, has failed to do so, it shall, 
after giving a warning in writing to such guardian, apply to 
a Magistrate for an order to compel the guardian to enforce 
the attendance of such boy ; ana the Magistrate shall fix a 
day for the hearing of the application and cause notice there- 
of to be given to such guardian. 


Constitutfcmof 
School Com- 
mittee. 


Duty of 
guardian to 
send boy to 
school. 


Order of 
Magistrate to 
compel atten- 
dance. 


(2) On the day fixed for the hearing of the application or 
on any subsequent day to which it may be adjourned, and_ 
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(Par# / 1 1. — OompuUory Primary Education. — Sec* 10-13.) 

after hearing the guardian or his authorized agent, if present, 
the Magistrate, if satisfied that the facts alleged in the applies.* 
tion are true, may pass an order directing the guardian to 
cause such boy to attend a recognized primary school from 
a date to be specified in such order. 


Penalty for 
failure to obey 


10 . (1) Any guardian who fails to comply with an order 
passed under section 9 shall, on conviction before a Magistrate, 
be liable to a fine not exceeding five rupees, and also to a 
recurring fine not exceeding one rupee for each day after 
the first during which he continues so to offend. 


(2) No Magistrate shall take cognizance of an offence 
under this seotion except on the complaint of the School 
Committee. 


Prohibition of 
employment of 
hoys. 


11 . No person shall, without the permission of the School 
Committee, employ any boy, not being less than six or more 
than ten years of age f who is required to attend a recognized 
primary school under this Part : 


Provided that such permission shall not be necessary if 
the employment of the boy does not interfere with his attend- 
ance at such school. 



( 1 ) The School Committee may prosecute any 
person who, after due warning, contravenes the provisions 
of seotion 11. 


(2) Unless such person satisfies the Magistrate that there 
is a reasonable excuse, within the meaning of section 8, sub- 
section (2), for the non-attendance of the boy, or that the 
tim e and nature of employment of -the boy are such that he 
is not prevented from attending a recognized primary school, 
or that the boy was taken into employment under false 
representations as to age, . residence and other conditions, 
such person shall, on conviction before a Magistrate, be liable 
to a fine not exceeding twenty rupees. 


Nmite of 
i of the 



IS. An application to a Magistrate under seotion $ or 
a complaint to a Magistrate under section 10 or seotion 12, 
may be made on behalf of tte School Committee by such 
person as.. may tfee S Aocd Committee by 
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(Pari III. — Compulsory Primary Education. — Pari IV.— 

Education cess. — Secs. 14-17.) 

14 . When primary education has been made oomphisory Re mission 
in any municipality, or any part thereof, if a guardian, who ***** 
is required under the provisions of this Part to cause a boy 
to attend a recognized primary school, satisfies the School 
Committee that he is unable to pay the fees or any part of the 
fees ordinarily charged in such school, such boy shall be 
admitted to such school free of chaige, or at suoh reduced 
fees as the School Committee may determine, for the period 
during ‘which the guardian is required to cause the boy 
to attend a recognized primary school. 

18 . The Commissioners may, with the previous sanctjV.- Power of 
of the A [ Provincial Government] make rules prescribing — torndkeSn! 

(a) the manner in which the School Committee shall be 

constituted, the number of itB members, its 
duties and its mode of transacting business ; 

( b ) the steps which the School Committee may take 
to secure the attendance of boys at school. 


16 . The ^Provincial Government] may, by notification Exemption from 
in the a [ Official Gazette ], exempt any class of persons or SduSSoSu 
any community, in any area to which this Act extends, 
from the operation of this Part. 


PART IV. 


Education Cess. 

17 . (1) If the existing resources of any Municipality Education ossa 

including any grant from the Government are not sufficient 
to cover the cost of primary education within the Munici- 
pality, the Commissioners may, with the previous sanction 
of the ^Provincial Government], impose a tax, to be called 
the “education cess” ; and all amounts derived therefrom 
shall be devoted solely to the purposes of primary education, 
whether voluntary or compulsory, within the Municipality. 

(2) An education cess shall not be imposed unless the 
Commissioners by resolution, passed at a special general 


l Sm foot-note 8 on p. SOI, ails. 
^Ss footnote 4 on p. SOI, ante* 
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( Part IV A— Compulsory Primary Education of Girls— Part 
V .—Supplemental. — Secs. 17 A, 18). 

meeting convened for the purpose and in favuor of whieh 
two-thirds of the Commissioners have voted, determine to 
impose such cess. 

(3) The education cess shall be levied in such manner 
as may be prescribed by rules made by the l [Provincial 
Government], and the cess so levied shall be a rate amounting 
to the sum required, after deducting the Government grant, 
the school receipts and the receipts from endowments 
and contributions, to meet the expenditure on primary 
education, together with ten per cent, above such sum to 
meet the collection charges and the probable losses due to 
non-realization from defaulters. 


a PART IVA. 

Complusory Primary Education of Girls . 

*1 7A. The provisions of this Act relating to the oompul- 
sory primary education of boys shall apply mutatis mutandis 
to the compulsory primary education of girls not being less 
than six or more than ten years of age : 

Provided that before making the application referred 
to in sub-section (1) of section 6 the Commissioners shall 
submit to the 1 [Provincial Government] a statement containing 
in respect of girls within the municipality such of the parti- 
culars set forth in section 3 as the ^Provincial Government] 
may think fit to require, and shall comply with such directions 
for the provision of accommodation, staff and equipment and 
for the management and control of schools as the ^Provincial 
Government] may issue thereon : 

Provided also that in the case of an application to intro-, 
duce compulsory primary education for girls the ^Provincial 
Government] may if it tldnks fit to refuse the permission 
referred to in sub-section ( 2 ) of section 6. 


PART V. 

Supplemental. 

18. (1) The ^[Provincial Government] may, after p 

vious publication, make rules to carry out the purposes of 
this Act. 


l See foot-note 3 on p. 901, anleP 

8 Part IVA (section 17A) was inserted by s. 2 of the Bengal Primary 
Education (Amendment) Act, 1332 (Ben. Act VII of 1932). 
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(Part V. — Supplemental — Secs. 19-21.) 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the ^Provincial Government] may 
make rules prescribing the manner in which — 

(а) applications under section 6, sub-section (/), shall 

be made ; and 

(б) the education cess shall be levied . 

(3) All rules made under this section shall be published 
in the % [ Official Gazette ] . 

19. All primary schools maintained by the Commissioners 
within a Municipality, or any part thereof, under the pro**' 
aions of this Act shall be open to inspection free of any 
charge by the inspecting officers of the Education Department 
of the ^Provincial Government] and such other persons as 
the ^Provincial Government] may appoint in this behalf. 

20. Every person authorised by the School Committee 
under section 13 and every officer and servant of the School 
Committee, shall be deemed to be a public servant within 

Act XLV the meaning of section 2 1 of the Indian Penal Code, 

of 1860. 

21. When in the opinion of the ^Provincial Government] 
the Commissioners have made default in any of the require- 
ments of Part III of this Act, the ^Provincial Government] 
may, after considering any explanation of the Commissioners, 
by notification in the a [ Official Gazette ], stating the grounds 
of such order, cancel any notification which has been issued 
under section 6, *[sub-section (2)]. 


l See foot-note 3 on p. 601, ante. 

*See foot-note 4 on p. 601, ante. 

"This word and figure were substituted for the word and figure 
“sub-section (1)'* by g. 3 of the Bengal Primary Eduoation (Amend- 
ment) Act, 1032 (Ben. Act VII of 1932). 
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(THE BENGAL VILLAGE SELF-GOVERNMENT ACT ISIS .) 1 

(28th May 1919.) 

An Act to develop self-government in the rural areas of Bengal. 

Whereas it is expedient to develop the system of 
self-government in the rural areas of Bengal ; 

And whereas the sanction of the Governor General has 
been obtained under section 79, sub-section (2) and sub- 
section (3), of the Government of India Act, 1915, to the 
passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 


CHAPTER I. 


Preliminary. 


1. (I) This Aot may be called the Bengal Village Self- Short title. 

Government Act, 1919. lo09X 

commencement. 

(2) It extends to the whole of Bengal, except the town 
of Calcutta and any area which has been or may hereafter 
be constituted a municipality, under the provisions of the 
Bengal Municipal Act, *[1932]. 

(3) It shall come into force in such districts or such 
parts of districts and on such dates as the 8 [Provincial Govern- 
ment] may, by notification, direct, and the # [Provincial 
Government] may, by notification, withdraw this Act from 
any district or part of a district. 

Explanation . — The words “ the town of Calcutta ” mean, 

4 [subject to the inclusion of any local area under section 543] 


x For Statement of Objects and Reasons, see Calcutta Gazette, 1918, 
Pt. IV, pp. 117 and 118, and for proceedings in Council, see ibid, Pt. 
IV- A, pp. 668 — 672 and 1188—1193, and see Calcutta Gazette, 1919, 
Pt. IV-A, pp. 30-34, 127 — 146, 316—316 and 688—912. 

•This figure was substituted for the figure “ 1884 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Aot I of 1939). 

•These words were substituted for the words “ Local Government *' 
by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words and figure were substituted for the words and figure 
41 subject to the exclusion or inclusion of any local area by notification 
under section 637 ” by the Bengal RmpmMm and A m en d ing Act, 
1968 (Ben. Aot I of 1989.) 
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(Part /. — Chapter 1. —-Preliminary. —Secs. 2, 3.) 

of the Calcutta Municipal Act, 1 [1923], and subject to 
the provisions of section 147 of the Calcutta Improvement 
Act, 1911, the area described in schedule I to the Calcutta 
Municipal Act, 1 [1923] : 

Provided that this Aot shall not come into force in any 
cantonment 2 * * * , 

2 . (7) When any local area is declared to be a union 
under section 5, the enactments specified in schedule I shall, 
from the date of election or appointment of the first president 
of the union board of that union, be repealed or amended 
to the extent and in the manner mentioned in the fourth 
column thereof : 

Provided that until a new assessment is made under 
this Act, any assessment, rate or tax which was in force in 
such area under the provisions of the Bengal Local Self- 
Government Act of 1885, in so far as they relate to union 
committees, and of the Village Chaukidari Act, 1870, shall 
continue to be in force and all sums due on account of such 
rate or tax shall be realized under the provisions of this Act, 
and shall be credited to the union fund, and may be expended 
by the union board by which they are realized. 

(2) When, in consequence of the repeal of the enactments 
referred to in sub-section (7), any panchayat or union com- 
mittee ceases to exist, all the properties, funds and dues 
which are vested in such panchayat or union committee 
shall be vested in such union board or boards, and in 
accordance with such allocation, as may be determined 
by the district magistrate, whose orders thereon shall be 
final. 


3 . When the provisions of this Act are withdrawn from 
any district or part of a district under section 1, sub-section 
(3), the enactments specified in Schedule I shall be deemed 
to be revived in such district or part to the extent to which 
they were modified by that schedule, from the date of the 
publication, of the notification of withdrawal : 

Provided that all assessments for the imposition of rates 
under section 37 shall continue to be in force until a new 
assessment is made in accordance with the provision of the 
Village Chaukidari Act, 1870 ; and all properties, funds and 
other dues vested in any union board within such district 
or part of a district shall be vested in such local authorities, 


1 This figure w*t substituted for the figure “ 1899 ** by the 
Bengal Repealing *ud Amending Act, 1938 (Ben. Act I of 1939). 

•The words “ without the sanction of the Governor General in 
Gouncxl previously obtained *' were omitted by Bch. IV of the davero- 
ment of India (Adaptation of Indian Laws) Order, 1987. 
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panchayats or persons and in such manner as may be 
determined by the districts magistrate, whose orders thereon 
shall be final. 

4. In this Act, unless there is anything repugnant in Definitions, 
the subject or context, — 

(7) “ building ” includes a hut and shed ; 

(2) “ circle officer/* means any person who may be 

appointed by the ^Provincial Government] to 
exercise the powers and perform the duties of a 
circle officer under this Act ; 

(3) “dafadar” means a head chaukidar ; 

(4) “ district board ” means a district board established 

under the Bengal Local Self-Government Act 
of 1885 ; 

(5) “ district magistrate ** includes an additional district 

magistrate. 

(3) “local board ” means a local board established 
under the Bengal Local Self-Government Act of 
1885, as amended by this Act ; 

(7) “notification** means a notification published in 

the 2 [ Official Gazette] ; 

(8) “ road ** means any road, street or passage, whether 

a thoroughfare or not, over which the public have 
a right of way ; 

(9) “ subdi visional magistrate *’ means any magistrate in 

charge of a subdivision of a district 8 [and includes 
an additional subdivisional magistrate] ; 

(10) “year ” means a year beginning on the first day 

of April, or on such other date as may hereafter 
be fixed for any union board by the ^Provincial 
Government] by notification ; and 

(11) the expressions “ non-bailable offence,” “ cognizable 

offence,** “complaint,** “offence,** “officer in 
charge of a police-station ’* and “ police-station,’* 
have the same meaning as in section 4 of the Code 
of Criminal Procedure, 1898, and the expressions 
“ decree,” “ legal representative ’* and “ moveable 
property,” have the same meaning as in section 2 
of the Code of Civil Procedure, 1908. 


x 8ee foot-note 3 on p. 617, ante. 

•Thee© words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(f) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 8 

•These words were added by s. 2 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1986). 
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CHAPTER II. 

i 

Union Boards. 


Power V S. When this Act has come into force in any district 

SowM^ent to or a district, the ^Provincial Government] may, after 

declare local consideration of the views of the district board and the 

areas to be local boards, *[if any], by notification, divide that district or 

unions. part into as many local areas as may to them seem expedient, 

and may, by notification, declare every such local area to be 
a union for the purposes of this Act. 

Establishment 6. (1) The ^Provincial Government] shall, by notification, 

and ^constitution establish a union board for every union constituted under 
iJS 0 *' section 5, and shall fix the number of members ofe ach union 

* board : 

Provided that the number of members of a union board 
shall not be less than six or more than nine. 

(2) The members shall be elected within such time and 
in such manner as may be prescribed by rules and section 
101 . 

(3) Notwithstanding anything contained in sub-section (2), 
the ^Provincial Government] may direct, by an order in 
writing, for reasons to be stated in such order, that not more 
than one-third of the total number of members of the union 
board shall be appointed by the district magistrate : 

Provided that no member shall be so appointed unless he 
is entitled to be elected as a member of the union board under 
section 7. 

(4) If on the date fixed for the election, the electors of 
any union fail to elect any member or members the vacanoy 
or vacancies shall be filled by another election or by 
appointment by the district magistrate ; and any person 
so appointed shall be deemed to be a duly elected member. 


Qualifications 
of voters and 
members of 
union board. 


7 . (1) Every male person of the full age of twenty-one 
years and having a place of residence within the union, — 

( % ) who, during the year immediately preceding the 
eleotion, has paid a sum of not less than 
t jCaiahi — nadot fJw riooe a Act 

♦Page 820— Sofiaac 

In sub-section (2) of section 7, omit the word “male”. 

^Omitted by West Ben. Act XX YI of 1950, section 2.) 

?' [No. 45, dated the 2nd December , 1950. ] 

< ‘ e . . , r 
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(Part /. — Chapter II. — Union boards. — See . 7.) 

(tt) who/ during the year immediately preceding such 
election, has been assessed at ana paid a sum of 
not less than^fsix annas] for the purposes of the 
union rate payable under this Act, or in the ease 
of a first election under this Act, as chaukidari- 
tax, or 

<m) who is a member of a joint undivided family, which, 
during the year immediately preceding the 
election, has paid a sum of not less than 
•[eight annas] as such cess *[or than six annas as 
such] rate or tax, 4 [or 

( iv ) who is a graduate or licentiate of any university 
or has passed the matriculation examination 
the Calcutta University or a correspond/^ 
standard of the same or any other university, or 
the high school examination of the board of 
intermediate and secondary education, Dacca, or 
the senior or junior madrasah examinations under 
the old or the reformed scheme, or the Sanskrit 
title examination of the Calcutta Sanskrit associa- 
tion, or the middle english or the middle verna- 
cular examinations or is a registered medical 
practitioner under the Bengal Medical Act, 1914, 
or holds a certificate authorising him to practise 
as a pleader or as a rnuktear or as a revenue 
agent,] 


shall be entitled to vote at an election of members of the 
union board : 

Provided that only one member of a joint undivided 
family qualified under clause (tit) and nominated by the 
other qualified members of that family shalljbe entitled to 
vote on its behalf at any such election. 

(2) Every person who is entitled to vote at an eleotion 
of members of the union board and is resident within the 
union, shall be entitled to be a member of the union board 
if duly elected thereto. 

* E xplanation . — A person shall be deemed to be “ resident 99 
within a union within the meaning of sub-section (2) if he has 


•These words were substituted for the words “ one rupee ** by 
*. 3 (2) of the Bengal Village Self-Government (Amendment) Act, 1035 
Act VIII of 1035). 

•These words were substituted for the words “ one rupee ” by 
a. 3(3) (a), ibid. 

•These words were inserted by s. 3(5) (6), ibid. 

•The word “ or ” and sub-clause (iv) within square brackets 
ware inserted by s. 3(4), ibid. 

•This Explanation was substituted for the original Explanation 
by s. 3(5) ibid • 
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within the limits of such union a place of residence which 
he visits from time to time or in which he ordinarily resides 
for not less than three months a year. No person may be 
so resident within the limits of more than one union at the 
same time. 

!(J) When a local board is abolished under section 36A 
of the Bengal Local Self-Government Act of 1885, sub- 
section (1) shall, in its application to the area which was 
under the authority of the local board at the time of its 
abolition, be subject to the following modifications, 
namely : — 

(i) in clause (<) for the words “ the year immediately 
preceding the election” the words “ such period 
of twelve months as may be prescribed by 
rules under section 101 ” shall be substituted ; 

(n) in clauses (ii) and (in) for the words a [“ * the year 
immediately preceding such election 9 and the 
words ‘ the year immediately preceding the 
election ’ respectively ”] the words “ the period 
aforesaid ” shall be substituted ; and 

(in) after the words “ election of members of the union 
board 99 the words'* if his name is included in the 
electoral roll 99 shall be inserted. 


8 . (1) Every union board shall be presided over by a. 
president, who shall be elected by the members of the union 
board from among their own number. 

(2) If any union board fails to elect a president within 
the period prescribed by rules under section 101, the district 
board shall appoint a member of the board to be the president* 

9. Every union board may elect one of its members, 
to be the vice-president of the board. 

*9A. A union board may grant leave of absence to its 
president or vice-president for any period not exceeding 
three months in any one year and may elect one of it®, 
members to act as president or vice-president during such 
absence. 

^Sub-section (3) was added by s. 12 of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XIV of 1936). This, 
sub-section is in force in the areas in which s. 12 of Ben. Act XIV of 
1936 is in force. 

•These words were substituted for the words “ the year immediately 
preceding the elect ion ” by the Bengal Repealing and Amending Act* 
1938 (Ben. Act I of 1939). j 

•Section 9A was inserted by s. 2 of the Bengal Village Self-Gov- 
ernment (Amendment) Act, 1931 (Ben. Act V of 1931). 


Ben. Act 

in of 
1886. 
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.10-0) lie wor^*a t Brm 8 h 

Ac<fedim?State” substitute the words a cfitwen of ,*“J M / e ^ 

-wo^is “British subjects or subjects of an Acceding btate substitute * 

fiords “cjtiseni of India”. , , v 

{Substituted by Adaptation P ara * raph 3 and th ® EIeventh 

fNo. 47, doted the 1ft February, 195X.] 


Act V of 
1898. 


.... .rutturmcj iu»y, by 

notification, exempt from the provisions of this section any 
person or class of persons who are not British subjects or 
subjects of any State in India. 

“10A. A person shall not be eligible for election or 
appointment as a member of a union board if such person — 

(a) is an officer or servant of the union board, or 


Disqualification* 
from being a 
member of a 
mion board. 


(6) has been ordered to execute a bond in pursuance of 
proceedings under section 110 of the Code of 
Criminal Procedure, 1898, or has been convicted 
by a criminal court of any offence which in the 
opinion of the “[Provincial Government] involves 
moral turpitude and which carries with it a 
sentence of transportation or imprisonment for a 
period of more than six months, unless the offence 
for which he was convicted has been pardoned 
or five years have expired from the date of the 
expiration of the period specified in the bond, or 
of the sentence, as the case may be : 


Provided that, on application made by a person disqualified 
under clause (b), the “[Provincial Government] may remove 
the disqualification by an order made in this behalf. 

11. The term of office of a member of a union board Termofoffio* 
shall be 4 * * * * * * [four years] from the date on which the district of members, 
magistrate shall declare the board to be duly constituted, 
but shall include any period which may elapse between 
the expiration of the said 4 [four years] and the date of the 
first meeting, at which a quorum is present, of the newly 
elected and appointed members after the next general election 
for the union board : 

6 Provided that the tenure of office of the former presi- 
dent of the union board shall continue until a new president 
is elected or appointed under section 8. 

4 This word was substituted for the word “nominated” by s. 4 of the 
Bengal Village Self-Government (Amendment) Act, 1935 (Ben. Act VIII 

of 1935). 

*See foot-note 3 on p. 617, ante . 

*860410* 10A was inserted by s. 5 of the Bengal Village Self- 

Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

♦These words were substitutedafor the words “ three years 11 by 

s. 6(1) ibid. 

*17118 proviso was added by s. 6(2), ibid. 
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12 . (1) The district board may remove any member 

of a union board from his office— 

(а) who is convicted of any non-bailable offence ; or 

(б) who refuses to act, or becomes incapable of acting, or 

is declared to be insolvent ; or 

(c) who has been declared by notification to be disqualified 

for employment in the publio service ; or 

(d) who, without an excuse sufficient in the opinion 

of the district board, absents himself from six 
consecutive meetings of the union board ; or 

(e) who has been guilty of misconduct in the discharge 

of his duties, or of any disgraceful conduct, if 
two-thirds of the total number of the members 
of the union board at a meeting recommend his 
removal.. 


Filling 

casual 


of 


vacancies. 


Term of office 
of president 
or vice- 
president. 

Resignation of 
president, 
vice-president 
or member. 


(2) No person who has been removed from his office 
under clause (a) or clause (c) of sub-section (1) shall be eligible 
for re-election or re-appointment. 

13 . When the place of an elected or appointed member 
of a union board becomes vacant by his removal, resignation 
or death, a new member shall be elected or appointed in the 
manner prescribed by rules under section 101, and shall 
hold office so long as the member whose place he fills would 
have been entitled to hold office if such vacancy had not 
occurred : 

Provided that no act of the union board, or of its officers, 
shall be deemed to be invalid by reason only that the number 
of members of the board at the time of the performance of 
sueh act was less than the prescribed number. 

14 . The term of office of a president or vice-president 
of a union board shall be the residue of his term of office as a 
member of the union board. 

16. (1) A president of a union board may resign during 
his term of office by notifying in writing his intention to do so 
to the ohairman of the district board and to the union board ; 
and on suoh resignation being accepted by the chairman, 
shall be deemed to have vacated his office. 

(2) A vice-president or a member of a union board may 
resign during his term of office by notifying in writing his 
intention to do so tp the union board, and on such resignation 
being accepted by the union iJbard, shall be deemed to have 
vacated his office. 
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18. (I) The district board may remove a president of a 

union board from his office — 

(t) if he is convicted of any non- bailable offence ; or 

(it) if he refuses to act, or becomes incapable of acting, 
or is declared insolvent ; or 

(ttt) if he is guilty of misconduct or persistent negligence 
in the discharge of his duties as president of the 
union board or of any disgraceful conduct, and 
two-thirds of the total number of the members of 
the union board at a meeting recommend his 
removal. 

(2) A union board may, on the recommendation of 
two-thirds of the total number of the members of the board 
at a meeting, remove its vice-president from his office — 

(t) if he is convicted of any non- bailable offence ; or 

(it) if he refuses to act, or becomes incapable of acting, 
or is declared insolvent : or 

(tit) if he is guilty of misconduct or persistent negligence 
in the discharge of his duties as vice-president, or 
of any disgraceful conduct. 

17. (7) If a president of a union board dies, resigns or 

is removed, the union board shall, at a meeting, within a 
period prescribed by rules under section 101, elect from 
among its members 1 [another ]>erson to be] president. 

(2) If any union board fails to elect 1 [another person 
to be] president within the prescribed period, the district 
board shall appoint 2 [from among members of the union 
board] ^another person to be] president. 

(3) If a vice-president of a union board dies, resigns 
or is removed, the union board may, at a meeting, elect 
from among its members 1 [another person to be] vice- 
president. 

8 17A. No election of a member of a union board shall be 
called in question in any court, and no court shall grant 
an injunction — 

(i) to postpone the election of a member of a union 
board, or 

(n) to prohibit a person, declared to have been duly 
elected under this Act, from taking part in the 
proceedings of a union board of which he has been 
elected a member, or 

(m) to prohibit the members formally elected or appoint- 
ed for a union board from entering upon their 
duties. 


x These words were substituted for the words “ a new # * by a. 7(1) of 
the Bengal Village Self-Government (Amendment) Act, 1935 (Ben. 
Act vm of 1935). • 

*131080 words were inserted by s. 7(2), ibid. 

"Section 17 A, 17B and 17C were inserted by s. 8, ibid. 
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(Part I. — Chapter II . — Union boards. — Chapter III . — 
Dafadars and chaukiars. — &ec*. 17B-20.) 

1 17B. If any dispute arises as to the election of a member 
of a union board, the matter shall be referred to the district 
magistrate who shall decide the same after giving notice ta 
the parties concerned and after taking such evidence as may 
be produced. The order of the district magistrate shall,, 
within thirty days from the date thereof, be subject to 
revision by the commissioner whose decision shall be final 
and shall not be questioned in any court. 

^TC. No act done or proceeding taken under this Act 
shall be questioned on the ground merely of — 

(а) the existence of any vaoancy in, or any defect in. 

the constitution of, the union board, or 

(б) any defect or irregularity not affecting the merits. 

of the case. 

18 . Every union board shall be a body corporate by 
the name of “ the union board of (name of union),” and shall 
have perpetual succession and a common seal, and shall by 
the said name sue and be sued, with power to acquire or 
hold property, both movable and immovable, and, subject 
to any rules made under section 101, to transfer any such 
property held by the board and to contract and do all other 
things necessary for the purposes of this Act. 

19 . Every road, building or other work constructed by 
a union board from the union fund shall be vested in the 
union board by which it has been constructed. 

CHAPTER III. 

Dafadars and Chaukidars. 

20 . (i) The union board shall, when a vacancy exists,, 
nominate a person to be a dafadar or a chaukidar under this 
Act, and the 2 [Provincial Government] shall, if satisfied with 
such nomination, appoint such nominee : 

Provided that, if the union board fails within a reasonable 
time to nominate a person to be a dafadar or a chaukidar* 
or, if the ^[Provincial Government] is not Satisfied with such 
nomination, the 2 [Provincial Government] shall appoint any 
person, whom 8 [it] thinks fit, to be a dafadar or a chaukidar. 

• (2) The district magistrate, or the union board, with the 
Sanction of the district magistrate, may dismiss any dafadar 
or chaukidar. 


See foot-note 3 on p. 625, ante. 

♦These words were substituted for the words “ district magistrate 
by Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. • 

•This word was substituted for the word “ he” by paragraph 6 (2) P 
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Secs . 21-23.) 

21. (I) The number of dafadars and chaukidars to be 
employed in a union, the salary to be paid to them and the 
nature and cost of their equipment shall be determined from 
time to time by the district magistrate after consideration 
of the views of the union board. 

(2) The salaries and the cost of equipment of dafadars 
and chaukidars shall be paid by the union board, and the 
dafadars and chaukidars shall receive their salaries and 
equipment at such times and in such manner as may be 
prescribed by rules under section 101. 

22. Any dafadar or chaukidar who is guilty of 
wilful misconduct in his office, or neglect of his duty, such 
misconduct or neglect not being of so grave a character as 
in the opinion of the district magistrate or the union board, 
as the case may be, to require his dismissal, shall be liable 
to be punished by the district magistrate with fine not 
exceeding the amount of one months 's salary or by the union 
board with fine not exceeding one-quarter of a month’s salary. 

23. (1) Every chaukidar shall exercise the following 
powers and perform the following duties : — 

( i ) he shall give immediate information to the officer in 
charge of the police-station within the limits of which the 
union is situated and to the president of the union board, 
of every unnatural, suspicious or sudden death which may 
occur, and of any offence specified in schedule II which may 
be committed within the union, and he shall keep the police 
and the president of the union board informed of all disputes 
which are likely to lead to a riot of serious affray ; 

(n) he may, without an order from a magistrate and 
without a warrant, arrest — 

(а) any person who has been concerned in any cognizable 

offence or against whom a reasonable complaint 
has been made, or credible information has been 
received, or a reasonable suspicion exists of his 
having been so concerned ; 

(б) any person having in his possession, without lawful 

excuse, the burden of proving which excuse shall 
lie on such person, any implement of house- 
breaking ; 

(c) any person who has been proclaimed as an offender 
either under the Code of Criminal Procedure, 
1898, or by ordeiaof the l [Provincial Government]; 


Numbers 
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of dafadars 
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l See foot-note 3 on p. 617, ante. 



*8 The Bengal Village Self-Government Act, 1919. 


Art V 

{Part 1. — Chapter III. — Dafadars and chaukidars . — 

Sec. 23.) 

(d) any parson in whose possession anything is found 
which may reasonably be suspected to be stolen 
wnrwrtr. or who nmv rAoeA**Aki« ; 

Page 628 — - 1 

* Jn sub-clause (/) of clause (it) of sub-section (1) of section 23 for the. 

wordfr *‘Sis Majesty’s" substitute the words the Indian . 

/Substituted by Adaptation Order, 1950, paragraph 3 and the Eleventh? 

Schedule.) 

[No. 47, dated the 1st February, 1952.] 

, - * ■ * * * 

and 


(g) any released convict committing a breach of any 
Aot V of rule made under section 565, sub-section (3) r 

of the Code of Criminal Procedure, 1898 ; 

(in) he shall, to the best of his ability, prevent, and he- 
may interpose for the purpose of preventing , the commission 
of any offence specified in Schedule II ; 

(tt>) he shall assist private persons in making such arrests 
as they may lawfully make, and he shall report such arrests 
without delay to the officer in charge of the aforesaid police- 
station ; 

(c) he shall observe, and, from time to time, report to- 
the said officer the movements of all bad characters within 
the union ; 

(vi) he shall ^report to the said officer the arrival of 
suspicious characters in the neighbourhood ; 

* (vii) he shall report in such manner as may be prescribed 
by the district magistrate the births and deaths which have 
occurred within the union ; 

% (viia) he shall give immediate information to the union 
board of the outbreak of any epidemic disease among men 
or cattle ; 

(viii) he shall supply any local information which the 
district magistrate or any police officer may require ; 

(ix) he shall obey the orders of the union board in regard 
to keeping watch within the union and in regard to other 
matters connected with his duties as chaukidar ; 

(x) he shall give immediate information to the union 
board at any offence under sub-section (4) of section 30 and 
of any encroachment on, or obstruction to, any road or 
water-way within the union and of any damage to any 
property under the control of the union board ; 

*Sub-elause (/) was substituted f%? the original sub-clause (/) by 
B . 9 ( 2 ) of the Bengal Village ^Seif -Government (Amendment) Aot, 1935- 
(Ben. Act. VIII of 1935). 

Kllauee (vita) was inserted by s; 9 {2), ibid. 



The Bengal Village Self-Qovemment Act, 1919 . 999 

•fllti] 

(Part /. — Chapter III . — Dafadars and chaukidare . — Chapter 

IV . — Powers and duties of union boards . — <Sec*. 24-26.) 

(art) he shall assist the person collecting the union rate 
In making such collection ; 

(xii) he shall serve such processes upon persons resident 
within the union as may be prescribed by rules under section 
101 ; and 

(xiii) he shall carry out such other duties as may be 
entrusted to him from time to time in accordance with this 
Act or any rules made hereunder. 

(2) Every dafadar shall exercise all the powers conferred 
on a chaukidar under sub-section (I) and shall perform such 
duties as may be imposed upon him by rules made unde r 
section 101. 

24. Whenever a dafadar or chaukidar arrests any person 
under section 23, he shall forthwith take the person so 
arrested to the police-station within the limits of which 
the union is situated : 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning. 

25. All fines realized from a dafadar or chaukidar 
under section 22 of this Act shall be credited to a district 
ch&ukidari reward fund, the control over which shall rest 
with the district magistrate. 

CHAPTER IV. 

Powers and duties of union boards. 

26. Every union board — 

(I) (a) shall take such action as is necessary to secure 
the due performance by the dafadars and chauki- 
dars of the union of the duties imposed on them 
under this Act, and shall exercise a general control 
over them ; 

(6) shall provide, as far as possible, for the sanitation 
and conservancy of the union and for the preven- 
tion of public nuisances therein ; 

(c) shall make special arrangements for the sanitation 

and conservaficy of fairs and melas held within 
the union ; 

(d) shall have control of all drains and other conservancy 

works within the union which are not under the 
control of any other authority ; 

(e) shall execute all works that are necessary for the 

preservation of public health and for improving 
the sanitation, conservancy or drainage of the 
union; 
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(Part 1. — •Chapter IV. — Powers and duties of union boards . — 

Sec. 20.) 

(/) shall supply any local information which the district 
magistrate or the district board or local board 
may require ; and 

(g) shall perform all such other acts as may be necessary 
to carry out the purposes of this Act ; 


(2) shall perform such functions as may be transferred to 
it by notification under section 31 of the Cattle-tresspass 
Act, 1871 ; 

(3) if required to do so by the district magistrate, shall 
provide for the registration of births and deaths within the 
union under the provisions of the Bengal Births and Deaths 
Registration Act, 1873 ; 

(4) shall cause such processes as may be received by 
the union board for service to be duly served by a dafadar 
or chaukidar in accordance with rules under section 101 ; l * 

*(4a) may undertake and carry out any work necessary 
for the prevention and scientific treatment of cattle diseases 
or for the improvement of the breed and health of cattle, 
and may employ the staff requisite for such purposes ; ** 

3 (4b) may undertake and carry out measures for the 
improvement and development of cottage industries 
and may employ the staff requisite for such purpose ; 

*{4c) may undertake and carry out measures for the 
furtherance of public health within the union and may, 
.subject to any rules made under section 101, employ the 
.staff requisite for such purpose, and may, for such 
purpose, join with any other union board or boards 
in the same district in the manner provided in section 32AA ; 
and 

(5) may undertake and carry' out any other local work 
of public utility likely to promote the health, comfort or 
•convenience of the public, and not otherwise provided for 
in this Act 4 [and may employ the staff requisite for such 
purposes.] 


*The word “and” was omitted by s. 3(a) of the Bengal Village 
Self-Government (Amendment) Act, 1031 (Ben. Aet V of 1031). 
■danse (4a) was inserted by a. 3(«) f ibid. 

■The word “and” was omitted and clauses (4b) and (4c) were inserted 
by s. 10 of the Bengal Village Self -Government (Amendment) Act, 
1935 (Ben. Aot VIII of 1935). 

■Tbese words were inse rted by s. 3(9) of the Bengal Village Self* 
Government ( Amendment) Act, 1931 (Ben. Act V of 1931). 
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■( Pari I. — Chapter IV. — Powers and duties of union boards . — 
Secs. 26 A — 27.) 


1 28A. The union board shall immediately on receipt of 
information of the outbreak of any epidemic disease among 
men or cattle send simultaneous reports of such informa- 
tion to the district health officer and to the local sanitary 
inspector of the district board or to the local veterinary 
assistant surgeon, as the case may be. 


Reports of 
epidemic 
diseases among 
men or oattle. 


1 2€B. The union board may, with the approval of the 
chairman of the district board and subject to any rules 
made under section 101, grant rewards to medical practi- 
tioners or other persons for giving prompt information to the 
union board of the outbreak of any epidemic disease amo%< 
men or cattle. 


Power to 
union boards 
to grant rewards 
for information 
• f the outbreak 
of any epidemic 
diseases among 
men or cattle. 


27. (1) If it appears necessary to improve the sanitary 

condition of the union or any part thereof — 

(a) the union board may, or, under the orders of the district 
board, shall — 

(i) cause huts or privies to be removed either wholly 
or in part ; 

(«) cause private drains to be constructed, altered or 
removed ; 


Powers of 
union board 
as to sanita- 
tion, conser- 
vancy and 
drainage. 


(Hi) cause public drains to be constructed, altered or 
removed ; 


{iv) cause — 


any well, pool, ditch, tank, pit or pond, or 
any place containing or used for the collection 
of any drainage, filth or stagnant water, 
which appears to be injurious to health or 
offensive to the neighbourhood or in any 
other respects a nuisance, to be filled up, 
cleansed or deepened or the water to be 
drained off or removed therefrom, or such 
other action to be taken therewith as may 
be deemed necessary; 


(v) cause any land, which by reason of thick vegetation, 
undergrowth or jungle appears to be in a state 
injurious to health or offensive to the neighbour- 
hood or to form an impediment to efficient 
ventilation, to be cleared of such vegetation, 
undeigrowth or jungle ; 


^Sections 26A and 26B were inserted by s. 11 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIU of 1936). 


41 
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(Bart I. — Chapter IV. — Powers and duties of union boards . — 

Sec. 27.) 

(vi) cause burning-ghats and burial grounds to be estab- 

lished ; and 

(vii) cause such other improvements to be made as are 

necessary to improve the sanitary condition of 
such union or part ; and 

(b) the union board may, by written notice, require, 
within a reasonable period to be specified therein, — 

(i) the owner or occupier of any hut, or the owner of 
any privy to remove such hut or privy either 
wholly or in part ; or 

(«) the owner or occupier of any building to construct 
private drains therefor or to alter or remove 
private drains thereof ; or 

(Hi) the owner or occupier of any land or building to 
which any such well, pool, ditch, tank, pit* 
pond or place as is referred to in clause (a) (iv) 
pertains, or of any such land as is referred to 
in clause (a) ( v ), to do anything which the union 
board is itself empowered to do under either of 
those clauses. 

(2) If any work required by any such notice, is not 
executed within the period specified in the notice, the 
union board may itself cause such work to be carried 
out, and may recover the cost of such work or part 
thereof from the owner or occupier referred to in clause (b) 
of sub-section (I), as if it were an arrear of rate imposed 
under section 37. 

(3) An appeal shall lie against every notice issued 
under clause (6) of sub-section (I), to the chairman of 
the district board, who, after giving the owner and occupier 
full opportunity of adducing evidence and of being heard, 
may make an order cancelling, modifying or confirming the 
said notice. Such appeal shall be filed within fifteen days 
from the date of service of the notice. 

x (4) Without prejudice to the provisions of sub-section 
(2)> if any person fails without sufficient reason to comply 
with a notice issued under clause (6) of sub-section (1) or, 
in the case of an appeal under sub-section (3), with an order 
modifying or confirming such a notice within a reasonable 
period to be specified in such notice or order, as the case may 
be, he shall be punished with a fine which may extend to 
twenty-five rupees and to a further fine which may extend to 
five rupees for each day after conviction during which he so 
fails. 9 

^Sub-section ( 4 ) was added bye. 12 of the B anged Village Self-Govam- 
meat (Amendment) Ao*» 1935 (Ban* Aot VUI of 1933). 
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(Part I. — Chapter IV. — Powers and duties of union boards . — 

Secs. 28 t 29.) 

28. (J) A union board may employ an establishment 
for the cleansing of the union or any part thereof. 

(2) Where no such establishment is employed by a 
union board, the board may, by written notice, require 
owners or occupiers of land in the union to cleanse such 
land to the satisfaction of the board within a reasonable 
period, to be specified in the notice. 

(2) If any person on whom notice has been served under 
sub-section (2) fails to comply with the requisition contained 
in the notice, the union boaxd shall, unless reasonable cause 
to the contrary is shown — 

(а) cause the land to be cleansed, and 

(б) recover from such person such portion of the c *v;.» 

of such cleansing as the union board may d: :ct, 
as if it were an arrear of rate imposed under 
section 37. 

(4) An appeal shall lie against every notice issued under 
sub-section (2) to the Chairman of the local board, x [or, where 
there is no local board, to the Chairman of the district board,] 
who, after giving the owner and occupier full opportunity of 
adducing evidence and of being heard, may make an order 
cancelling, modifying or confirming the said notice. Such 
appeal shall be filed within fifteen days from the date of service 
of the notice. 

2 («5) Without prejudice to the provisions of sub-section 
(3), if any person fails without sufficient reason to comply 
with a notice issued under sub-section ( 2 ), or, in the case of 
an appeal under sub-section ( 4 ), with an order modifying 
or confirming such a notice within a reasonable period to 
be specified in such notice or order, as the case may be, he 
shall be punished with a fine which may extend to tw'enty- 
five rupees and to a further fine which may extend to five 
rupees for each day after conviction during which he so fails. 

29. (I) The union board may, subject to rules made 
under section 101, by written order, — 

(a) direct, in accordance with a scheme approved by the 
local board 1 * * * * * * 8 [or, where there is no local board, 
by the district board,] for any part of the union, 
that no building, wall or platform shall be erected, 
re-erected or added to in advance of an alignment 
to be prescribed by the union board and demar- 
cated on the ground ; and 

1 Theae words wore inserted by s. 13 of the Bengal Local Self-Govern- 

ment (Amendment) Act, 1936 (Ben. Act XIV of 1936). This amendment 
is in force in the areas in which s. 13 of the Ben. Act XIV of 1936 

is in force. 

*Sub -section (3) was added by s. 13 of the Bengal Village Self-Govern- 

ment (Amendment) Act* 1935 (Bec£ Act VIII of 1935). 

"These: words were inserted by s. 14 of the Bengal Local Self- 

Government (Amendment) Act, 1936 (Ben. Act XIV of 1936). It is 

in force in the areas in which s. 14 of Ben. Act XIV of 1936 is in fosse. 
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(Part I. — Chapter IV. — Powers and duties of union boards . — 

Sec. 30.) 

(6) prescribe, in accordance with the said scheme, the 
space which shall intervene between any new or 
enlarged building and the building next adjacent 
and between any new or enlarged building and 
any road in the union. 


(2) Where any building, wall or platform has been placed 
in contravention of an order passed by the union board under 
sub-section (7), the union board may apply to the district 
magistrate, and such magistrate may make an order — 

(&) directing either that the work done, or so much of 
the same as has been executed in contravention 
of the order passed under sub-section (7), be 
demolished by the owner of the building, wall or 
platform, or that it be altered by him to the 
satisfaction of the union board, within such 
time as may be fixed by the district magistrate ; 
or 

(ii) directing that the work done, or so much of the same 
as has been executed in contravention of the 
order passed under sub-section (7), be demolished 
or altered by the union board at the expense of 
the owner within such time as may be fixed by the 
district magistrate : 


Power of 
union board 
to provide for 
proper water- 

■apply. 


Provided that the magistrate shall not make any such 
order without giving the owner full opportunity of adducing 
evidence and of being heard. 

(3) If any person to whom a direction to demolish or alter 
any building, wall or platform, is given under clause (i) 
of sub-section ( 2 ), fails to obey the same, he shall be liable 
to a fine which may extend, in the case of a masonry building, 
wall or platform, to one hundred rupees, and, in the case of 
any other building, wall or platform ,to twenty-rupees, and to 
a further fine which may extend; in the case of a masonry 
building, wall or platform, to ten rupees and in the case of any 
other building, wall or platform, to two rupees for each day 
during which, after the period fixed by the district magistrate, 
he fails to obey the direction to demolish or alter the building, 
wall or platform. 

30. (I) A union board may provide the union or any 

part thereof, with a supply of water, proper and sufficient, 
for public and private purposes ; and, for such purposes, 
may, or, under the orders of t^e district board, shall,— 

(a) construct, repair and maintain tanks or wells, and 
dear out streams or water-courses ; 
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{Part I. — Chapter IV.- -Powers and duties of union hoards . — 

See • 31.) 

(6) with the sanction of the ^Provincial Government], and 
subject to such rules as may be made under 
section 101, construct, repair and maintain water- 
works ; 

(c) purchase or acquire by lease or gift any tank, well, 

stream or water-course, or any right to take or 
convey water within or without the union ; 

( d ) with the consent of the owner thereof, utilize, cleanse 

or repair any tank, well, stream, or water- course 
within the union, or provide facilities for obtaining 
water therefrom ; 

(e) contract with any person for a supply of wf or ; 

or 

(/) do any other acts necessary for carrying out the 
purposes of this section. 

(2) The union board may, by order published at such 
places as it may think fit, set apart for the supply to the 
public of water for drinking or culinary purposes any tank, 
well, stream or water- course in respect of which action has 
been taken under clause (a), (c) or (d) of sub-section (i), 
subject to any rights which the owner referred to in clause 
(d) of that sub-section may retain with the consent of the 
board. 

(3) The union board may, by order published at such 
places as it may think fit, prohibit ad bathing, washing of 
clothes and animals, or other acts calculated to pollute the 
water of any tank, well, stream or water-course set apart for 
drinking or culinary purposes under sub-section (2). 

(4) Any person who disobeys an order issued under sub- 
section (3), shall be punished with fine which may extend to 
twenty-five rupes. 

31 . The union board shall have control of all roads, 
bridges and water-ways within the union, not being private 
property and not being under the control of the l f Provincial 
Government] or the district board or local board, and may do 
all things necessary for the maintenance and repair thereof, 
and may — 

(а) lay out and make new roads ; 

(б) construct new bridges ; 

(c) divert, discontinue or close any road or bridge ; 

(d) widen, open, enlarge or otherwise improve any road 

or bridge ; • 
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1 8ee foot-note 3 on p. 617, ante . 
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( Part I. — Chapter IV. — Powers and duties of union boards . — 
Secs. 31A, 32.) 

(e) deepen or otherwise improve water-ways j 1 * * * * * VII * 

(/) provide for the lighting of any road or publie place 
within the union ; Hand] 

*(g) with the sanction of the Commissioner, undertake 
small irrigation projects. 

8 31A. The union board may grant a stipend to any 
student having a place of residence within the 
union who is pursuing his studies in any — 

(i) middle English school, 

(ft) high English school, or 
(tit) other secondary school, 


which holds agricultural classes, and who attends such 
classes or in any technical or agricultural school. 

4 32. 6 [(I)]. The union 5 32. •[(!)]. The union Establish 

board may, subject to any board may, subject to any ment of 
rules made under section 101, rules made under section 101, d^pensar- 
7 [maJce grants to primary establish 8 * * * * ie8 ‘ 

schools], establish primary dispensaries, or assume 
schools or dispensaries, or charge of existing 8 * * * 

assume charge of existing dispensaries, and shall repair, 
primary schools or dis- maintain and manage any 
pensaries, and shall repair, 8 * * * dispensary 

maintain and manage any under its charge. 
primary school or dispensary 
under its charge. 

l The word “ and *' was transposed at the end of clause (/) by 

s. 2(2) of the Bengal Village Self-Government (Amendment) Act, 1932 

(Ben. Act IX of 1932). 

•Clause (g) was inserted by s. 2(2), ibid. 

•Section 31 A was inserted by s. 14 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

•This sub-section (2) of s. 32 is in force in this form in areas in 
which the Bengal (Rural) Primary Education Act, 1930 (Ben. Act 

VII of 1930), is not in force. 

•This sub-section (2) of s. 32 is in force in this form in areas in 
which the Bengal (Rural) Primary Education Act, 1930 (Ben. Act 
VII of 1930), is in foroe. 

•Section 32 was renumbered as sub-section (2) of section 32 by 
s. 4 of tiie Bengal Village Self-Government (Amendment) Act, 1931 
(Ben. Act V of 1931). 

’These words were inserted by s. 16 of the Bengal Village Self. 
Government (Amendment) Aot, 1935 (Ben. Act VIII of 1935). 

•The words “primary school or ” and “ primary schools or ” 
were omitted by s. 67 of the Bengal (Rural) Primary Education 
Act, 1930 (Ben. Act VII of 1930). , 
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Secs , 32A, 32 A A.) 

x (2) The union board may, subject to any rules made 
under section 101, make grants to — 

(а) any dispensary under public or private management, 

or 

(б) any library or reading room maintained for the public 

benefit and open to the public, and on the manag- 
ing authority of which the union board is repre- 
sented. 

S 32A. 8 [(i)] Subject to Establishment 
the provisions of the Bengal <»nd management 
(Rural) Primary Educate ° f i5S nary 
Act, 1930, and to the control 80 
of the district school board 
constituted under that Act, 
the union board may establish 
primary schools or assume 
charge of existing primary 
schools and shall repair, 
maintain and manage any 
primary school under its 
charge. 

*(2) The union board may, 
subject to any rules made 
under section 101, and to the 
control of the district school 
board constituted under the 
Bengal (Rural) Primary Edu- 
cation Act, 1930, make grants 
to primary schools which are 
recognised under section 54 
of the said Act. 

4 32AA. A union board may, with the previous sanction Join * 
of the distriot board and subject to any rules made under oom t6iB# 
section 101, join with any other union board or boards in the 
same district in constituting out of their respective bodies a 


l Sub-86ction ( 2 ) was substituted for sub -section ( 2 ) which was 
added by the Bengal Village Self-Government (Amendment) Act, 
1931 (Ben. Act V of 1931), by s. 3 of the Bengal Village Self-Govem- 
ment (Amendment) Act, 1932 (Ben. Act IX of 1932). 

'Section 32A was inserted by s. 67 of the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), and is in force in 
areas where the said Act is in force. 

'Section 32 A was renumbered as sub -section (I) of section 32A and 
sub-section (2) was added by s. 16 of the Bengal Village Self- 
Government (Amendment) Act, 9935 (Ben. Act VIII of 1935). 

'Section 32AA was inserted by s. 5 of the Bengal Village Self-Govem* 
ment (Amendment) Act, 1931 (Ben. Act V of 1931). 
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Secs. 33, 34.) 


joint committee for any purpose in which they are jointly 
interested and in delegating to any such joint committee any 
power which might be exercised by either or any of the boards 
concerned. 


Transfer of 
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union board. 


33 . The district board or local board may, from time to 
time, with the consent of the union board, make over to & 
union board, subject to such conditions as they may deem 
necessary, the management of any institution or the execution 
of any work or duty within the area over which the union 
board has control ; and thereupon such union board shall do 
all things necessary for the management of the institution 
or the execution of the work or duty : 

Provided that the funds necessary for the management 
of the institution and the execution of the work or duty shall 
be placed by the district board or local board at the disposal of 
the union board. 


Prohibition of 
certain offensive 


and dangerous 
trades without 


* 34 . (2) No place within a union shall be used without 

a license granted by the union board (which shall be renew- 
able annually) for any trade or business declared by the 
•[Provincial Government] by notification to be offensive 
or dangerous. 


(2) In every notification under sub-section (1) the •[Pro- 
vincial Government] shall specify the maximum amount of 
fees which may be levied by a union board for a license in 
respect of any trade or business declared in such notification 
to be offensive or dangerous. 


(3) Subject to the approval of the district magistrate, 
the union board may levy in respect of any license granted 
by it under sub-section (2) a fee not exceeding the maximum 
amount specified under sub-section (2), and may impose such 
conditions in respect of such license as may be considered 
necessary. 

(4) Whoever, in any union, uses without a license any place 
for the purpose of any trade or business declared under sub- 
section (2) to be offensive or dangerous, or fails to comply 
with any condition subject to which a license is granted 
under that sub-section, shall be punished with a fine which 
may extend to twenty-five rupees, and to a further fine which 
may extend to five rupees for each day after conviction 
during which he continues so to offend. 


’Section 34 was substituted for the original section 34 by s. 17 of 
the Bengal Village SoU-Government (Amendment) Aot, 1935 (Ben. 
Act vni of 1935). 

*See foot-note 3 on p. 617, ante. ", 
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Secs. 33, 33.) 

(6) The union board, upon the conviction of any person 
for failing to comply with any condition of a license granted 
under sub-section (1), may suspend or cancel such license. 

(6) An appeal shall lie to the district magistrate against 
every order by a union board refusing, suspending or cancelling 
a license, or imposing conditions in respect of a license with- 
in thirty days from the date of such order, and the decision 
of the district magistrate thereon shall be final. 

36 . The union board, or any member, officer or servant 
thereof, may enter into or upon any building or land, with or 
without assistants or workmen, in order to make any inspec- 
tion or execute any work for the purposes of, or in purn ^ 
ance of * * section a [26,] 27, 28, 29, 30, 31, 32, 

33 or 34 : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sun- 

rise ; 

(b) no dwelling-house shall be so entered, unless with 

the consent of the occupier thereof, without 
giving the said occupier at least twenty-four 
hours’ previous written notice signed by the 
president or vice-president of the intention to 
make such entry ; and 

(c) due regard shall always be had, so far as may be 

compatible with the exigencies of the purpose 
for which the entry is made, to the social and 
religious usages of the occupants of the premises 
entered. 

36 . 8 [Subject to the approval] of the local board, 4 [or 
where there is no local board, of the district board,] a union 
board may appoint such staff of officers and servants as it may 
consider necessary to carry out its duties under this Act, 
and may fix the salaries to be paid to such staff : 

5 Provided that no member of a union board shall be 
appointed to be an officer or servant of such union board. 


'The words, brackets and figures “clause (7) of section 26 or’* were 
omitted by s. 18(7) of the Bengal Village Self-Government (Amendment) 
Act, 1935 (Ben. Act VIII of 1935). 

■The figure “26” was inserted by s. 18 (2), ibid. 

■These words were substituted for the words “With the approval** 
by b. 19, ibid. 

■These words were inserted by s. 15 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1936 (Ben. Act XIV of 1936). This amend- 
ment is in force in the areas in ?#iioh «. 15 of Ben. Aot XIV of 1996 
is in force. 

■This proviso was added by s. 19 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Aot VTII of 1935)* 


Power of entry* 


Appointment of 
establishment 
for union 
board. 



MO The Bengal Village Self- Government Act, 1919. 




(Parti. — Chapter V . — Union fund. — Secs. 37-39.) 
CHAPTER V. 

Union fund. 




37. The union board shall impose yearly on ^persons 
who are owners or occupiers or owners and occupiers] of 
buildings, within the union, a rate amounting to — 

(а) the sum required, after deduction of the contribution, 

if any, made by the a [Provincial Government] in 
this behalf, for the salaries and equipment of the 
dafadars and chaukidars and the salaries of the 
establishment of the union board, and 

(б) the sum estimated to be required to meet the 

expenses of the board in carrying out any of the 
other purposes of this Act, if such estimate has 
been approved by 8 [more than half] the total 
number of the members of the board at a meeting 
specially convened for the purpose, 


Nature of 


Procedure of 

and revision 
thereof by 
the union 
board. 


together with ten per cent, above such sums to meet the 
expenses of collections and the losses due to non -realization- 
of the rate from defaulters. 

38. (7) The rate to be imposed by a union board under 
section 37 shall be an assessment according to the 4 [the 
circumstances within the union and property within the 
union, if any,] of the persons liable to the same : 

Provided that the amount assessed upon any person 
in any one year shall not be more than eighty-four rupees. 

(2) Any person who, in the opinion of the union board, 
is too poor to pay half-an-anna a month, shall be altogether 
exempted from payment of any rate under this Act. 

39. The assessment for the imposition of the rate under 
section 37 shall be made in accordance with rules prescribed 
under section 101, and any person dissatisfied with the amount 
at which he has been assessed may,' within such time as may 
be specified in those rules, apply to the union board, either 
orally or in writing, for a revision of the assessment, and the 
union board may amend the assessment or confirm the same. 


’These words were substituted for the words “ the owners or occu- 
piers ” by s. 20(1) of the Bengal Village Self-Government (Amend- 
ment) Act, 1935 (Ban. Act VIII of 1935). 

*See foot-note 3 on p. 617, ante. 

•The words were substituted for the words “ not lees than two- 
thirds of ** by s. 20(2) of the Bengal^Village Self-Government (Amend- 
ment) Act, 1935 (Ben. Act VIH of 1935). 

•These words were substituted for the words “ the circumstances 
and the property within the union by s. 21, ibid. 
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( Pari I. — Chapter V . — Union fund. — Secs . — 40*43.) 

40. The district magistrate may, at any time, call for 
the papers containing the assessment of the union rate im- 
posed under section 37, and may, after such inquiry as may 
be necessary, pass such orders thereon as he may think 
proper. 


41 . The payment of the rate shall be made in accordance 
with rules prescribed under section 101, and, in case of default 
of any such payment, the president of the union board, or, if 
so directed by him, the vice-president, shall cause the ehauki- 
dar or any other person authorized in writing by the president 
ot the vice-president to levy, by the distraint and sale of a 
sufficient portion of the movable property of the defaulter 
the amount of his arrear, together with a sum equal to hull 
the amount of such arrear, by wav of penalty. 

42. (/) The distraint and sale of such movable property 
shall be conducted in accordance with rules prescribed under 
section 101. 

(2) All goods and chattels, except plough-cattle and tools 
and implements of trade and agriculture, found in or upon 
any building or land occupied by any defaulter, shall be 
deemed to be his property, and shall be liable to be dis- 
trained and sold for the recovery of the arrear, and also the 
penalty due under section 41. 

(5) If any of the goods and chattels liable to be distrained 
belong to any person other than the defaulter, the defaulter 
shall be liable to indemnify the owner of such goods and 
chattels for any damage he may sustain by reason of such 
distress, or by reason of any payment he may make to avoid 
such distress or any sale under the same. 

MS. (1) If the union board is unable to recover under 
section 41 the amount due for the arrear of rate and the 
penalty, the district magistrate may, on the application of the 
union board, issue his warrant to any officer of his court for 
the distress and sale of a sufficient portion of the movable 
property of the defaulter within any other part of the juris- 
diction of the magistrate, or may issue a warrant for the 
distress and sale of a sufficient portion of the movable property 
■of the defaulter within the jurisdiction of any other magis- 
trate exercising jurisdiction within Bengal who shall endorse 
the warrant so issued and cause it to be executed by an 
officer of his court. 

(2) The provisions of section 42 shall apply to the distress 
and sale under this section. 


Power of 


district 
magistrate to 
revise 


Arrear to be 
recovered by 
distraint and 
sale of 
movable 
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defaulter. 


What 

property may 
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and sold for 
arrears. 


Distraint and 
sale of 


property 

beyond the limits 
of the union. 


^Section 43 was substituted for the original section 43 by s. 22 of 
the Bengal Village Self-Government (Amendment) Act, 1936 (Ben. 
Act Vm of 1935). 
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[■•ft* Art? 


(Part /. — Chapter V. — Union fund . — Secs . — 44-46.) 

(3) In case the amount of penalty realised does not cover 
the cost of the distress and sale the district magistrate shall 
realise from the defaulter such cost in addition to the amount 
due for arrear of rate and the penalty. 

(4) On execution of a warrant issued under this section 
the amount realised shall be remitted to the union board. 

44. No distress levied by virtue of this Act shall be deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser on account of any defect, irregularity or want of 
form in any assessment, notice, summons, power, writing, 
inventory or other proceeding relating thereto, nor shall such 
person be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, 
but all persons aggrieved by such irregularity may recover 
full satisfaction for any special damage sustained by them 
in any court of competent jurisdiction, subject to the pro- 
visions of section 64. 

*44A. The surplus sale-proceeds (if any) under sections 
41 and 43 may be paid on demand to any person who estab- 
lishes his right thereto to the satisfaction of the union board 
or in a court of competent jurisdiction. 

45. The district board may make to the union board such 
grants-in-aid from the district fund, as they may think fit, 
to enable the union board to carry out any of the purposes 
of this Act, and may attach to such grants any conditions that 
may appear to the district board to be desirable : 

Provided always that in the case of any union board 
which has imposed a rate under clause (6) of section 37 the 
district board shall make a suitable grant-in-aid. 

46. *(/) All sums realised under sections 41 and 42 and 
all other receipts of the Union Board, including any donation 
or contribution from a private person, but not including 
any sum realised as a fine or as a fee, shall be paid into a 
fund to be called “ The Union Fund ” the accounts of 
which shall be kept in accordance with rules under 
section 101. 

*(1 a) All sums realised as fines or fees under this Act 
and all sums received by the Union Bench or Union Court 
shall form part of the revenues of the Province. 

(2) Except as is otherwise provided in this Act, the 
expenses incurred by the union board, the union bench, or 


^Section 44A was inserted by s. 23 of the Bengal Village Self* 
Government (Amendment) Act, 193* (Ben. Act VIII of 1935b 

•Sub -sections (i) and (la) were substituted for the original sub- 
section (I) by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. • 
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(Part /.- -Chapter VI. — General provisions relating to union 
boards . — Secs. 47-49.) 

the union court in carrying out the purposes of this Act, 
including such reasonable compensation as the board may 
think fit to pay under section 61, shall be paid out of the 
union fund : 

Provided that the salaries and cost of equipment of 
dafadars and chaukidars and the salaries of the establishment 
of the union board shall be the first charge upon the union 
fund : 

Provided also that all sums made over to a union board 
for any specific purpose shall be applied solely to that pur- 
pose. 

CHAPTER VI. 

. General provisions relating to union boards. 


Delegation. 

47 . The district magistrate may, by an order in writing, Delegation of 

delegate the powers or duties specified in the first column of ^^trate’s 
Schedule III to the officers mentioned in the second column powers and 
thereof. duties. 

Disputes. 

48 . • (I) If a dispute arises between two or more union Disputes 
boards, which are subordinate to the same local board, between 
the matter shall be referred to such local board ; and the 1X1x1011 boards, 
decision of the local board thereon shall be final and binding. 

1 (2) If a dispute arises 1 2 (2) If a dispute arises in 
between two or more union any case to which the provi- 
boards, which are within the sions of sub-section (I) are 
same district but which are not applicable between two 
subordinate to different local or more union boards which 
boards, the matters shall be are within the same district 
referred to the district board ; the matter shall be referred 
and the decision of such to the district board ; and 
district board thereon shall be the decision of the district 
final and binding. board thereon shall be final 

and binding. 


49 . If a dispute arises between a municipal authority Disputes 
and a union board within the same district, the matter shall between a 
be referred to the district magistrate ; and the decision of the ^horSy and 
district magistrate thereon shall be final and binding : a union 


Provided that, if the district magistrate is a member of the board. 


municipal authority concerned, his functions under this 
section shall be discharged by the commissioner. 


1 This sub-seotion (2) and s. 50 in this form are in force in the areas 
in which as. 16 and 17 of the Bengal Local Self -Government (Amend- 
ment) Act, 1936 (Ben. Act XIV of 1936) are not in force. 

•This sub-section (2) and s. 50 in this form are in force in the areas 
in which as. 16 and 17 of the Bengal Local Self -Government (Amend- 
ment) Act, 1936 (Ben. Act XIV owl 936), are in force. Sub-section (2) 
and a. 60 were substituted for the original sub-section (2) and s. 50 by 
sa. 16 and 17, ibid. 
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hoards . — Bees. 50-53. 


Control . 


Local board 
to superintend 
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union boards. 


*50. Subject to the 
control of the district board, 
a local board shall superin- 
tend the administration 
of union boards within the 
area under the authority of 
the local board, except in 
matters relating to dafadars 
and chaukidars. 


*60. A district board patriot 
shall superintend the ad- 
ministration of union boards tompertn- 
within the area under the J^tautrs- 
authority of the district 
board, except in matters 
relating to dafadars and 
chaukidars : 

Provided that, where 
there is a local board, the 
local board shall, subject to 
the control of the district 
board, exercise such superin- 
tendence over the administra- 
tion of union boards within 
the area under the authority 
of the local board. 


Supervision 
of union 


boards by 


and other 
officers. 


51 . (1) It shall be the duty of all commissioners, district 
magistrates, subdivisional magistrates, circle officers and 
chairmen of district boards and local boards to see that the 
proceedings of union boards are in conformity with law and 
with the rules in force thereunder. 

(2) The commissioner may, by order in writing, annul any 
proceeding which he considers not to be in conformity with 
law and with the said rules, and may do all things necessary 
to secure such conformity. 


52 . Every union board shall at all times permit the 
commissioner, the district magistrate, the chairman of the 
district board or local board, or any other person authorized 
by them or by the 8 [Provincial Government], to have access 
to all its books, proceedings and records. 


Inspection of 
work op 
property of 
union board. 


53 . The Commissioner, the district magistrate, the 
chairman of the district board and local board, and any other 
person authorized by them or by the # [ProvinciaJ Govern- 
ment], shall have power at all times to enter on and inspect, 
or cause to be entered on and inspected any immovable pro- 
perty occupied by, or any work in progress under the orders 
of, or any institution controlled by, a union .boards 


l See footnote 1 on p. 648, ants. ^ 
*Sm footnote 2 on p. 648, ante. 
•See foot-note 3 on p. 617, ante . 
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(Part I. — Chapter V I. — General provisions relating to union 
boards. — Secs. 54-55 A . ) 

64 . (2) If at any time the district magistrate is satisfied 

that the whole or any portion of the salaries, or of the oost 
of equipment, of dafadars and chaukidars, or of the salaries 
of the establishment of a union board, is in arrear, the district 
magistrate may appoint such person or persons as he may 
consider necessary to realize any sum so due, together with 
the incidental cost (if any) of collecting it. 

(2) Any person so appointed may realize any such sum 
and cost either from the balance at the credit of the union 
fund or by the collection of any outstanding portion of th* 
union rate as assessed by the union board, or, if the amount 
so collected is insufficient, by the imposition and collection of 
a supplementary assessment. 

(3) A person so appointed shall exercise all the powers 
vested in the union board for the assessment and collection 
of the union rate. 

(4) The amount collected under sub-section (2) shall be 
disbursed in the payment of the sum and the cost referred 
to in sub-section (1) and the balance (if any) shall be paid to 
the union fund. 

66 . (2) When a union board makes default in performing 

any duty imposed on it by the district board under section 27 
or section 30, the district board may fix a period for the 
performance of that duty. 

(2) If any such duty is not performed within the period 
fixed under sub-section (2), the district board may appoint 
such person or persons, as they consider necessary to perform 
it, and may direct that the expense of performing it, together 
with a reasonable remuneration to such person or persons, 
shall be forthwith paid by the union board. 

1 55A. If the commissioner, after consideration of the 
views of the district magistrate and the district board, is of 
opinion that a union board is not competent to perform, or 
persistently makes default in the performance of, the duties 
imposed upon it by or under this or any other Act, or exceeds 
or abuses its powers, the commissioner may, with the approval 
of the ‘[Provincial Government], by an order in writing speci- 
fying the reasons for so doing, direct that a fresh general elec- 
tion shall be held, and fresh appoinments shall be made 
immediately of persons to be members of the union board ; 
and from the date on which the district magistrate shall 
declare the board to be duly reconstituted the former members 
of the board shall, unless they are re-elected or re-appointed, 
vacate their offices. 


^Section 56A was inserted by s^25 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 
foot-note 3 on p. 617, ante.. 
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boards. — Secs. 56-58.) 

56. (2) If the commissioner, after consideration of the 
views of the district magistrate and the district board, is of 
opinion that a union board is not competent to perform, or 
persistently makes default in the performance of, the duties 
imposed upon it by, or under, this or any other Act, or exceeds 
or abuses its powers, the commissioner may, x [with the appro- 
val of the Provincial Government 8 ] by an order in writing 
specifying the reasons for so doing, either — 

(a) remove the president of the union board from his 

office both as president and as member ; or 

( b ) supersede the board for a period to be specified in 

the order. 

(2) Every such order shall be published locally in such 
manner as may be prescribed by rules under section 101. 

57. (2) When a union board is superseded under section 
56, sub-section (2) the following consequences shall ensue 

(a) all members constituting the board shall, as from 

the date of the order, vacate their offices as such 
members ; 

(b) all powers and duties of the union board shall, during 

the period of supersession, be exercised and per- 
formed by such local authority, person or persons, 
and in such manner as the commissioner may 
direct ; and 

(c) all property vested in the union board shall, during 

that period, vest in such local authority, person 
or persons, and in such manner, as the commis- 
sioner may direct. 

(2) On the expiration of the period of supersession the 
union board shall be re-established by re-election or re- 
appointment in the manner provided in section 6. 

58. The district magistrate, or the district board, may, 
by an order in writing suspend the execution of any order or 
resolution of a union board within, the jurisdiction of such 
magistrate or district board, or the doing of any act which is 
about to be done, or is being done, by such union board, 
if in the opinion of the district magistrate or the district 
board the execution of the resolution or order, or the doing 
of the act, is likely to cause injury, or annoyance to the public 
or to any class or body of persons, or to lead, to a breach of the 
peace. 

'Them words were inserted by s. 4 of the Bengal Village Self-Govern- 
ment (Amendment) Act. 1932 (Bern Act IX of 1992). 

*The words 44 Provincial Government " were' substituted for the 
words “ Local Government ” by paragraph 4 (I) of the Government of 
India (Adaptation of Indian Laws) Order, 1927. 
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hoards . — Secs. 59-62.) 

69. When the district magistrate or the district board Order of 
makes any order under section §8, the magistrate or board, magistrate or 
as* the case may be, shall forthwith submit to the comm is- ^fjer section 
. aioner a copy of the order, with a statement of the reasons for to be * * 
making it and with any explanation which the union board reported to the 
concerned may wish to offer, and the commissioner may commissioner, 
thereupon confirm, modify or rescind the order. 


Miscellaneous. 

60 . (1) If any member of a union board otherwise than poria ^>' otl 

with the sanction of the local board, or if any officer or servant Q r J * 

/ , maintained by or employed under the union board, partici servant being 

, pates or agrees to participate in the profits of any work done interested in 
&by the ‘'union board or is concerned or participates in the a contract, 
profits of any contract entered into with the board, he shall board, 
be liable on conviction before a criminal court to a fine which 
may pxtend to five hundred rupees : 

" * provided that the penalty herein prescribed shall not be 

v t > defended ito apply by reason only of a person — # 

(а) having a share in any joint-stock company which 

shall contract with or be employed by, or on 
behalf of, the union board ; or 

(б) having a share or interest in any newspaper in which 

any advertisement relating to the affairs of the 
union board may be inserted ; or 

(c) holding a debenture or being otherwise concerned 

in any loan raised by, or on behalf of, the union 
board ; or 

(d) being a member of a society registered under the 

II of 1912. Co-operative Societies Act, 1912, which enters 

into any contract with the union board. 

(2) Nevertheless it shall not be lawful for a person having 
any share or interest, such as is described in clauses (a) and 

• (6) of the proviso to sub-section (1), to act as a member of 

the union board in any matter relating to a contract or agree- 
ment between the union board and such company or the 
manager or publisher of such newspaper. 

(3) Nothing in this section shall apply to the payment of 
fees to a legal practitioner for services rendered by him in his 
professional capacity. 

61. Every union board may make compensation to any Power to mak*. 
person sustaining any damage by reason of the exercise of 

any of the powers conferred by this Act. 

62 . (I) No member of a tfhion board shall be personally Liability of 
> liable for any contract made, or expense incurred, by or on members. 

. behalf of the board. 


42 
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( Part I. — Chapter VI. — General provisions relating to union 
boards. — Part II. — Chapter V Ha*— Union benches 

and union courts.— Secs. 63-65.) 

(2) Every member shall be personally liable for any wilful 
misapplication of money entrusted to the union board to 
which he shall knowingly have been a party, and he shall be < 
liable to be sued for the same by the district board. 

S3. No suit or other legal proceeding shall lie against a 
union board, or any member or officer thereof acting under the 
direction of such board, in respect of anything done' lawfully 
and in good faith and with due care and attention under this 
Act or any rule made hereunder. 

64 . (1) No suit or other legal proceeding shall be brought 

against any union board or any of its members or officers, 
or any person acting under its direction, for anything done 
under this Act, until the expiration of one month next,; 
after notice in writing has been delivered or left at the office of 
such board, and also (if the suit is intended to be brought 
against any member or officer of the said board, or any person 
acting under its direction) at the place of abode of the person 
against whom such suit is intended to be brought, stating 
the cause of action and the name and place of abode of the 
person who intends to bring the suit ; and unless such notice 
be proved , the court shall find for the defendant. 

(2) Every such action shall be commenced within three 
months after the accrual of the cause of action, and not 
afterwards. 

(3) If any union board or person to whom a notice under 
sub-section (I) is given shall, before a suit is brought, tender 
sufficient amends to the plaintiff, such plaintiff shall not 
recover. 


PART II. 

CHAPTER VII. 

Union Benches and Union Courts. 

Union benches. 

*5. Whenever a union board has been established for any 
of union umc union, the Provincial Government] may, by notification, 

appoint any two or more of the members of the board to be 
a -union bench, during their term of office as members of the 
board, for the trial, in the whole or any part of the union, of 
the offences specified in Schedule IV, if committed within the 
limits of its jurisdiction a [or if the case is transferred to the 
bench by a district magistrate or subdivisions! magistrate]. 

1 See foot-note 3 on p. 617, ante^ '.w 

* These words were added by s. 26 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1936 (Ben. Act VIII of 1935). . ,;V 
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(Part //.- -Chapter VII . — Union benches and union courts . — 

Secs . 66-68.) 

66 . Notwithstanding anything contained in the Code of Jurisdiction 
Criminal Procedure, 1898, the union bench shall have juris- u *}j on 
diction concurrent with that of the criminal court within the benoh# 
local limits of whose jurisdiction the union is situated, for the 

trial of all offences specified in Schedule IV, part A, and the 
union bench may try any offence specified in Schedule IV, 
part B, if the case is transferred to the bench by a district 
magistrate, subdivisional magistrate or any other magistrate 
empowered to receive petitions under section 190 of the Code 
of jCriminal Procedure, 1888 : 

Provided as follows : — 

(а) a magistrate before whom a complaint of an offence 

cognizable by a union bench is brought in a* 
transfer the complaint to the union bene n ; 

(б) the district magistrate or subdivisional magistrate 

may transfer any case from one union bench to 
another or to any other court subordinate to him ; 

1 (c) the district magistrate or subdivisional magistrate 
may, with the consent of the parties, transfer 
any case cognizable by a union bench, if the 
place of residence of the complainant is situated 
in a union for which there iR no union bench, 
to any union bench situated at a distance from * 

such place of residence convenient in the opinion 
of the magistrate, for the parties and witnesses. 

67. A case before a union bench may be instituted by How oaee may 
petition, made orally or in writing to a member of the union be instituted, 
bench. If the petition is made orally, the member shall 

record the name of the petitioner, the name of the person 
against whom the petition is brought, the nature of the offence 
and such other particulars, if any, as may be prescribed by 
rules under section 101, and shall direct the petitioner to 
appear before the bench. 

68. (I) If upon the face of the petition, or on examining Powetof 
the petitioner, the union-bench is of opinion that the petition 

is frivolous, vexatious or untrue, it shall dismiss the case by ° 

order in writing. entertain 

( 2 ) If at any time it appears to the bench-— petition 

(a) that it has no jurisdiction to try the case, or 

(b) that the offence is one for which the sentence which 

the bench is competent to pass would be inade- 
quate, or 

(c) that the case is one which should not be tried by the 

bench, 

it shall direct the petitioner to the proper court. 

— r— 0 

1 Claus© (cf was added by s. 27 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben, Act VIII of 1935). 
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(Pg/ri II. — Chapter VII. — Union benches and union courts . — 

Secs. 69-72.) 

69 . If in any case before a union bench the petitioner 
fails to appear on the day fixed, or if in the opinion of the 
bench he shows negligence in prosecuting his case the bench * 
may dismiss the case for default, and such order of dismissal 
shall operate as an acquittal. 

70 . (1) If the petition be not dismissed the union bench 
shall, subject to the provisions of section 98, by summons or 
otherwise, require the accused to appear and answer the 
petition. 

(2) If the accused fails to appear or cannot be found, the 
bench shall report the fact to the nearest magistrate, who may 
issue a warrant for the arrest of the accused, and when arrested 
may forward him for trial to the bench, or release him on 
bail to appear before it. 

(3) The union bench shall, if possible, try the case on the 
day on which the accused appears or is brought before it ; 
but if that is not possible, the union bench shall release him 
on his executing a bond for a sum not exceeding twenty -five 
rupees to appear before the bench on any subsequent day or 
days to which the trial may be adjourned. 

71 . Notwithstanding anything contained in the Code of ActV 
Criminal Procedure, 1898, there shall be no appeal by a 1898. 
convicted person in any case tried by a union bench : 

Provided that the district magistrate or subdivisional 
magistrate, if satisfied that a failure of justice has occurred, 
may, of his own motion, or on the application of the parties 
concerned, cancel or modify any order of conviction or of 
compensation made by a union bench or direct the retrial of 
any case by a court of competent jurisdiction subordinate to 
him. 

72 . (I) A union bench shall record its decision in writing, 
and may sentence an offender convicted by it to pay a fine 
not exceeding twenty-five rupees or in default to imprison- 
ment for a period not exceeding seven days : 

1 Provided that the a [Provincial Government] may, by 
notification, direct that any union bench mentioned therein 
jnay sentence any offender convicted by it to pay a fine 
not exceeding fifty rupees or in default to imprisonment 
for a period not exceeding fourteen days. 


^his proviso was added by s. 98 (I) of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Ben. Aot^VlII of 1935). 

% See foot-note 3 on p. •Or, ante. £>v* r 
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(Part //. — Chapter VII . — Union benches and union court *. — 

Sec. 72,) 

1 (la) When a union bench imposes a fine under sub-section 

(1), it may, when passing the order, direct that the whole 
or any part of the fine recovered shall be applied in payment 
of compensation for any loss or injury caused by the offence. 

(2) If a union bench is satisfied that a complaint made 
before it or transferred to it for trial is vexatious or frivolous, 
the bench may order the complainant to pay to the accused 
such compensation, not exceeding twenty-five 2 [or, in the 
case of a union bench empowered under the proviso to sub- 
section ( 1 ), fifty] rupees in all, as it thinks fit, or in defauh 
may sentence the complainant to simple imprison!*' via 
for a period not exceeding seven 3 [or, in the case of a union 
bench empowered under the proviso to sub-section (1), 
fourteen] days. 

(3) When a person has been sentenced to imprisonment 
under sub-section (1) or sub-section (2) in default of such 
payment, if such fine or compensation be not paid or realized 
within ten days of the passing of the sentence or order, or 
within such further time, if any, as the bench may allow, the 
bench may cause him to be arrester 1 and may commit him 
to the nearest jail to serve his sentence : 

Provided that, notwithstanding anything contained in 
the Indian Penal Code, — 

(а) the fine imposed or compensation awarded by a union 

bench shall not be realized from any person who 
has served his term of imprisonment under this 
section ; 

(б) the person serving Ids term of imprisonment shall be 

forthwith released, if the fine or compensation is 
paid before the expiry of the term of imprison- 
ment : 


Provided also that no woman shall be sentenced to im- 
prisonment in default of payment of fine or compensation. 


^Sub-section (la) was inserted by s. 28 (2) of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

■These words were inserted by s. 28 (3) (a), ibid. 

•These wprdfc ^ere inserfced^by s. 28 (3) (b), ibid. 

4 8ub-eection (4) was omitted by «f$ch. IV of the Government of 
India (Adaptation of Indian • ' Order, 1937. 
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(PM II. — Chapter VII . — Union benches and union courts . — 

Secs. 72A-74 .) 

booch to 12111011 X 72A. When any person is convicted by a union bench of 

release certain an offence punishable under sub-section (1) of section 72 and * 

offenders after no previous conviction is proved against him, if it appears 
Probation of r ° n sa ^ be* 10 * 1 * * that, regard being had to the age, character 

good^onduct. and antecedents of the offender and to the circumstances in 
which the offence was committed, it is expedient — 

(a) that the offender should be released after due ad- 

monition, the union bench may, instead of 
sentencing him to any punishment, release him 
after due ad monition ; or 

(b) that the offender should be released on probation of 

good conduct, the union bench may, notwith- 
standing anything contained in the Code of Cri- 
minal Procedure, 1898, instead of sentencing Act V of 
him at once to any punishment, direct that he 1898# 
be released on his executing a bond for a sum 
not exceeding fifty rupees to appear and receive 
sentence when called upon during such period 
(not exceeding one year) as the union bench may 
direct, and in the meantime to keep the peace and 
be of good behaviour. 


Power of union 
bench to permit 
compounding of 
offences. - 


1 72B- Notwithstanding anything contained in the Code of Act V of 
Criminal Procedure, 1898, the union bench may allow the 1®9$. 
parties to compound any offence tried by such bench. 


Union Courts. 


Constitution of 
Union court. 


73. Whenever a union board has been established for a 
union, the a [Provincial Government] may, by notification, ap- 
point any two or more of the members of the board to be a 
union court during their term of office as members of the 
board, for the trial, in the whole of any part of the union, 
of all or any of the classes of civil suits specified in section 74. 


urisdiction of $ 74. Notwithstanding anything contained in the Bengal, Xllof 

nion oourt. Agra and Assam Civil Courts Act, 1887, the Provincial Small ™ 8 ^ 
Cause Courts Act, 1887, and the Code of Civil Procedure, 188 7 # 
1908, and subjeot to the provisions of sections 75 and 76, AotVpf 
the union court and the ordinary civil court, within the local 1908. 


1 Sections 72A and 72B were inserted by s. 29 of the Bengal Village 

Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

foot-note 3 on p. 0l7 ? ante* 
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{Part II. — Chapter VII . — Union benches and union courts . — 

Sec. 75.) 

limits of whose jurisdiction the union is situated, shall have 
concurrent jurisdiction to try the following classes of suits, 

* namely : — 

(а) suits for money due on contracts ; 

(б) suits for the recovery of movable property or the 

value of such property ; l * 

(c) suits for compensation for wrongfully taking or in- 

juring movable property, 8 [and 

( d) suits for damages by cattle - trespass . ] 


when the value of the suit does not exceed two hundn-x 
rupees : 

Provided that, on the application of any defendant made in 
accordance with the provisions of section 81, the court of 
small causes or court of the munsif, within the local limits 
of whose jurisdiction the union is situated, — 

(i) may withdraw the suit when its value does not exceed 

twenty-five rupees, and 

(ii) shall withdraw the suit when its value exceeds twenty - 

five rupees, 


from a union court for trial by itself. 

76. No suit shall lie in any union court — Certain suits 

" not to be tried 

(1) on a balance of partnership account, hy^union 

(2) for a share or part of a share under an intestacy, or 

for a legacy or part of a legacy under a will, 

(3) by or s [against the Crown] or public officers in their 

official capacity, 

( 4 ) by or against minors or persons of unsound mind, 

(£) for the assessment, enhancement, reduction, abate- 
ment, apportionment or recovery of rent of 
immovable property, or 

(6) by a mortgagee of immovable property for the 
enforcement of the mortgage by foreclosure or sale 
of the property or otherwise, or by a mortgagor of % 
immovable property for the redemption of the 
mortgage. 


x The word “ and ” was omitted by s. 30 (1) of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 
•The word “ and” and clausajid) were inserted by s. 30 {2), ibid. 
•These words were substitutedTor the words “ against Government 1 ’ 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. . , v _ k 
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(Part 11. — Chapter VII . — Union benches and union courts . — 

Secs . 76-81.) 

76. No suit shall lie in any union court, unless at least 
one of the defendants resides within the limits of its jurisdic- 
tion at the time of the institution of the suit, and the cause of 
action has arisen wholly or in part within those limits. 


77. (1) A suit before a union court may be instituted by 

petition made orally or in writing. If the petition is made 
orally, the court shall record such particulars as may be pre- 
scribed by rules under section 101. 

(2) The plaintiff on instituting his suit shall state the value 
of the claim. 


78. ( 1 ) If at any time the union court is of opinion 

that the suit is barred by limitation, the court shall dismiss the 
suit by order in writing. 

(2) If at any time it appears to the court that it has no 
jurisdiction to entertain the suit, the court shall direct the 
petitioner to the proper court. 


79. If in any suit before a union court the plaintiff fails 
to appear on the day fixed , or, if in the opinion of the court, 
he shows negligence in prosecuting his suit, the court may 
dismiss the suit for default : 

Provided that a union court may restore a suit dismissed 
for default, if within thirty days from the date of such dismissal 
the plaintiff satisfies the court that he was prevented by 
sufficient cause from appearing. 

80 . If on receiving the petition the union court is satis- 
fied that the trial of the suit may be proceeded with, it 
shall, by summons or otherwise, require the defendant to 
appear and answer the suit either orally or in writing. 

81 . If, before '[any evidence is taken in] the suit, the 
defendant notifies to the union court that he has applied 
or that he intends to apply under the proviso to section 74 
for the transfer of the suit to the court of small causes or the 
court of the munsif, the union court shall postpone the trial 
in such a manner as will afford a reasonable time for the 
application being made and an order being obtained thereon. 


1 Thes© words were substituted for Hi© words “ the commencement of 
the hearing of * 5 by s. 31 of the Bengal Village Self-Government (Amend- 
ment) Act, 1935 (Ben. Act VIII or 1935). 
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82 . If the defendant fails to appear, and the union court 
is satisfied that he has received notice of the date fixed for 
the hearing, the court may decide the suit ex parte : 

Provided that any defendant against whom a suit has been 
decided ex parte may, within thirty days from the date of 
executing any process for enforcement of the decision, apply, 
orally or in writing, to the union court to set aside the order; 
and the court, if satisfied that the defendant did not receive 
due notice of the date of hearing or was prevented from 
appearing by any sufficient cause, shall set aside the decision 
and shall appoint a day for proceeding with the suit. 


83 . No decision or order of a union court shall be set 
aside under section 70 or section 82 unless notice in writing 
has been served by the union court on the opposite party. 

84 . ( 1 ) Subject to the provisions of clauses (3) and (4) 
of section 75 the union court shall add as parties to a suit 
any persons whose presence as parties it considers necessary 
for a proper decision thereof, and shall enter the names of such 
parties in the register of suits, and the suit shall be tried as 
between the parties whose names are entered in the said 
register: 

Provided that when any party is added, notice shall be 
given to him and he shall be given an opportunity of appearing 
before the trial of the suit is proceeded with. 

(2) In all cases where a new party appears under the 
proviso to sub-section (I) during the trial of a suit, he may 
require that the trial shall begin de novo. 

85 . No union court shall proceed with the trial of any 
suit in which the matter directly and substantially in dispute 
is pending for decision in the same court or in any other court 
in a previously instituted suit between the same parties, or 
between parties under whom they or any of them claim, 
or has been heard and finally decided in a suit between the 
same parties, or between parties under whom they or any of 
them claim. 

86. When the parties or their agents have been heard 
and the evidence on both sides considered, the union court 
shall, by written order, pass such decree as may seem just, 
equitable and according to good conscience, stating in the 
decree the amounts payable cm fees under section 90, and the 
amount, if any, paid to witnesses under section 96, sub-section 
(3), and the persons by whom such amounts are payable. 
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Death of 
parties. 
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[Ben. Act V 

(Part II. — Chapter VII . — Union benches and union courts . — 

Secs. 87-90.) 

87. A union court in ordering the payment of a sum of 
money or the delivery of any movable property may direct 
that the money be paid, or the movable property be deliver- 
ed, by instalments. 


88 . The decision of a union court in every suit shall be 
final as between the parties to the suit: 

Provided that the district judge may, on the application 
of any party to the suit made within thrity days of the decree 
of the union court, cancel or modify the order of the union 
court or direct a retrial of the suit by the same or any other 
union court or by any other court subordinate to him if he 
is satisfied that there has been a failure of justice. 


89. If the plaintiff or defendant in any suit dies before 
the suit has been decided, the suit may, subject to the pro- 
visions of clause (4) of section 75, be proceeded with at the 
instance of, or against, the legal representatives of the 
deceased plaintiff or defendant, as the case may be. 

1 90. (1) In all suits instituted in a union court a fee of 

one anna in the rupee shall be payable in advance by the 
plaintiff on the amount of the claim up to twenty-five 
rupees, and of haif-an-anna for every rupee of the 
claim above twenty-five rupees, and such fees 2 * * 

* * * shall not be paid to either party : 

Provided that, if any suit is transferred from a union 
court under section 74, no further fee shall be payable on 
this account in the court to which the suit is transferred, 
a* ********* an d 
thereafter the provisions of sub-section (2) shall, so far as 
may be, apply to the proceedings in the court to which the 
suit is transferred. 

(2) If the claim is decreed in full, an amount equal to the 
fee shall be realised from the judgment-debtor together with 
the amount decreed. 


iSection 90 was substituted for the original section 90 by s. 32 of the 
Bengal Village Self-Government (Amendment) Act, 1935 (Ben. Act,. 
VIII of 1935). 

■The words “shall, on receipt, be credited to the union fund and” 
were omitted by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937, 

■The original words were omitted, 
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'(Part II. — Chapter V 1 1— - Union benches and union courts . — 

Secs. 91-92.) 

(3) If the claim is decreed in part, an amount equal to a 
proportionate part of the fee shall be realised from the judg- 
ment-debtor together with the amount decreed. 

(4) Any amount realised under sub-section (2) or sub- 
section (3) shall be paid to the decree-holder. 

91. (1) If the union court granting a decree is unable Execution of 
to effect satisfaction thereof, it shall grant the decree-holder decree. 

•a certificate to that effect stating the amount due to him and 
the amount due on account of fees under section 90. 

(2) Any decree-holder wishing to execute a decree of 
union court may apply to the court of the munsif within tne 
local limits of whose jurisdiction the union is situated and shall 
present with his application a certified copy of the order of 
the union court; but no application for execution shall be 
•entertained by the munsif — ' 

(a) unless the union court has certified that it is unable 
to effect satisfaction of the decree, and 

(b) unless the application is made after the expiry of 
three months from the date of the decree. 


(3) In executing a decree of a union court a munsif * 

shall have the same powers and follow the same procedure* 
as if he were executing a decree passed bv himself l * * 

*91 A. An application for execution of a decree of a Limitation for 
union court made after the expiry of three years from the execution of 
date of the decree or of any order under section 88 modi- . decree or order, 
fying any such decree, shall be dismissed, although limitation ^ ** 

has not been pleaded : 

Provided that, where the application is made for execu- 
tion of a decree or order to enforce payment of a sum of ' $ 

money or delivery of any movable property which the decree 
or order directs to be made at a certain date, the application , , 

may be made within three years from that date. 

92. [Sums realised in part satisfaction of demand to be 
distributed rateably .] Omitted by s. 33 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 
1935). 


iThe words “but any amount realised on account of fees tinder 
flection 90 shaU be credited to the Local Government” were omitted 
by Sch. IV of the Government oL India (Adaptation of Indian Laws) 
Order, 1937. 

a Section 91 A was inserted by s. 2 of the Bengal Village Self-Govern- 
ment (Second Amendment) Act, U)32 (Ben. Act XVIII of 1932). 
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Secs. 93-96.) 


General provisions relating to union benches and union courts . 


93. (1) The provisions of — 


(a) the Court-fees Act, 1870, 

(b) the Code of Criminal Procedure, 1898, excepting 

Chapter XXXIII, and 

(c) the Code of Civil Procedure, 1908 ; 


VII of 
1875* 
Act V of 
1898. 
Act V of 
1908. 


shall not apply to any trial, suit or proceeding before a union 
bench or a union court. 


(2) The procedure to be followed by a union bench or a 
union court in any trial, suit or proceeding and in the enforce- 
ment of its decisions and orders, and in the method of forming 
a quorum shall, subject to the provisions of this Act, be in 
accordance with rules prescribed under section 101. 

94. (7) The union bench and the union court shall be 

presided over by the president of the union board, if he is a 
member of the bench or court. 

( 2 ) If the president of the union board is absent from a 
sitting of the union bench or court, or if he is not a member 
of the bench or court, the bench or court, as the case may be, 
shall elect its own president. 

(5) In case of difference of opinion among the members 
of the bench or court the decision or order of the bench or 
.court shall follow the opinion of the majority of the members 
-present and voting. 

(4) In case of an equality of votes, the person presiding 
over the bench or court shall have a second or casting vote. 


*95. No union bench or union court shall try any case or 
suit or other proceeding to or in which the local union board 
or any member thereof is a party or is interested. 


96. ( 1 ) Subject to the provisions of section 98, a union 
bench or a union court may, by summons or otherwise, send 
for any person to appear and give evidence or to produce or ^ 
cause the production of any document : 


1 Seotion 95 was substituted for the original section 95 by s. 84 of 
the Bengal Village Self-Government (Amendment) Act, 1935 (Ben. 
Act VIII of 1935). 
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Secs . 97 , 98.) 

Provided that no person who is exempt from personal 
appearance in court under section 133, sub-section (7), of the 
Code of Civil Procedure, 1908, shall be required to appear 
in person before a union court. 

(2) A union bench or a union court shall refuse to summon 
a witness or to enforce a summons already issued against a 
witness, where, in the opinion of the bench or court, the 
attendance of the witness cannot be procured without an 
amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable. 

(3) A union bench or union court shall not require uuy 
person living outside the union to give evidence, unless such 
a sum of money be paid to him as appears to the bench or 
court to be sufficient to defray his travelling and other ex- 
penses in passing to and from the bench or court and for 
one day’s attendance. 

( 4 ) If any person whom a union bench or a union court- 
summons by written order to appear or give evidence, or to 
produce any document before it fails to obey such summons 
a union bench may take cognizance of such offence and may 
sentence any person convicted thereof to a tine not exceeding 
twenty -five rupees. 


97. \1) The parties to cases triable by a union bench Appearance of 
shall appear personally before such bench : iini^n^Hnidi^r 

, i.,.. ^ , union court* 

Provided that the union bench, if it sees reason so to do, 
may dispense with the personal attendance of an accused 
and permit him to appear by agent. 

(2) The parties to suits triable by a union court may k 

appear by agent. 


“ Agent ” in sub-sections (1) and (2) means a full-time ' ^ 

servant or a partner or a relative of the party, whom the 
union bench or union court may admit as a fit person to 
represent a party, and who is authorized to appear and plead 
for such party. 

(3) Notwithstanding anything contained in the Legal 
Practitioners Act, 1879, legal practitioners shall not bo. 

^permitted to practise before a union bench or union court. 

98. No woman shall, a^inst her will, be compelled to Appearance of 
appear in person before a union bench as an accused, or women, 
before a union bench or union court as a witness. # 
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Secs. 99 — 100 C.) 

Realization of 99. All fees and fines imposed and all sums due on bonds 

fees, fines, etc. and all sums decreed and compensation awarded under this 
Act by a union bench or union court may be realized under « 
the orders of the Union bench or union court, as the case 
may be, in the same manner as an arrear of rate imposed 
under section 37. 


Registers and 100. Every union bench and union court shall maintain 

records. such registers and records and submit such returns as may 

be prescribed by rules under section 101. 


Resignation of a 1 100A. A member of a union bench or union court may 
member of union resign during his term of office by notifying in writing his 
court * 01 Jmion intention to do so to the district magistrate and, on such 
resignation being accepted by the district magistrate* shall 
be deemed to have vacated his office. 


Casual ’lOOB. When the place of a member of a union bench or 

vacancies. union court becomes vacant by his resignation or otherwise 

a new member shall be appointed by the 8 [Provincial Govern- 
ment] in the manner provided by section 65 or section 73, as 
the case may be, and shall hold office so long as the member 
whose place he fills would have been entitled to hold office 
if such vacancy had not occurred : 

Provided that the 2 [Provincial Government] may with 
regard to union boards generally or to any union Iboard or 
class of union boards and subject to such conditions or restric- 
tions as it may deem fit to impose, by notification, delegate 
to the commissioner the powers of appointment of the 8 [Pro- 
Tvincial Government] under this seetion : 

Provided also that no act of the union bench or union 
court shall be deemed to be invalid by reason only that the 
number of members of the union bench or union court at the 
time of the performance of such act was less than the pre- 
scribed number. 


Delegation of 
powers by the 
Provincial 
Government. 


- "’lOOC. The 8 [Provincial Government] may with regard 
to union boards generally or to any union board or class of 
union boards and subject to such conditions or restrictions 
as it may deem fit to impose, by notification, delegate to the 
commissioner the power to reconstitute a union bench under 
section 65 or a union court under section 73. 


Sections 100 A to 100D were inserted by s. 35 of the BsngaT 
Village Self-Government (Amendmdfct) Act, 1935 (Ben. Act VIII of 
1935). 

2 See foot-note 3 on p. 617, ante. 
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(Part II. — Chapter VII. — Union benches and union courts. 

Part III. — Chapter VIII. — Miscellaneous. — Secs. 

100D, 101.) 

MOOD. ( 1 ) The <j®mmissioner may, subject to the ap- Removal of 
proval of the ^[Provincial Government] by an order in writing, a member of # 
at any time, for good and sufficient reason to be stated in union *j«noh 
such order, remove a member of a union bench or union antl union court * 
court. A .a 

(2) Before removing a member under sub-section (2) 
the commissioner shall allow the member concerned an 
opportunity of being heard. 


PART III. 

CHAPTER VIII. 

Miscellaneous. 

101 . (2) The 2 [Provincial Government] may, after pre- Power of 

vious publication, make rules to carry out the purposes of Provincial 
this Act. Government to 

make rules. 

( 2 ) In particular, and without prejudice to the generality 
of the foregoing power, the 2 [Provincial Government] may 
make rules — 

(а) determining the manner and time of appointment 

or election of members of union boards, the action 
to be taken under section 6, sub-section (2), in 
the case of the failure of an election, the registra- 
tion of voters and candidates and the manner 
in which the votes shall be taken, and generally 
' regulating all elections under this Act ; 3 * * 

* * * 

*(aa) prescribing the period of twelve months referred tp 
in sub-section (3) of section 7 ; 

(б) fixing the time w'ithin which the election® of the 

president of a union board shall be held, and the 
time within which an election to fill a casual 
vacancy in such office shall be held ; 

(c) regulating the powers of union boards to transfer 

property ; 

(d) prescribing the powers to be exercised by the presi- 

dent or vice-president of a union board ; 


1 See foot-note 1 on p. 660, ante. 

% See foot-note 3 on p. 617, ante. 

•The words “and determining the authority who shall decide dis- 
putes relating to such elections ” were omitted by s. 36(a) of the Bengal 
Village Self-Government (Amendment) Act, 193$ (Ben. Act VIII 

•Clause (aa) was inserted by jl. 18 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1936 ff*en. Act XIV of 1636)- This clause 
is in force in the areas in which s. 18 of Ben. Act XIV of 1936 is m 
force. 
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(e) regulating the conduct of meetings of union boards 
and the method of forming a quorum; 

(/) prescribing the registers and records to be maintained 
and the returns to be submitted by union- boards, 
union benches and union courts ; 

(g) regulating the powers and duties of union boards 

in regard to the control to be exercised by them 
over dafadars and chaukidars within the union ; 

(h) prescribing the duties of dafadars and chaukidars, 

and fixing the time and manner of the payment 
by the union board of the salaries of dafadars 
and chaukidars, and the cost of their equipment ; 

(i) prescribing the processes to be served by dafadars 

or chaukidars, and regulating the service of such 
processes ; 


1 (j) regulating the powers 
and duties of 
union boards in 
regard to sani- 
tation, conser- 
vancy, drainage, 
buildings, roads, 
bridges and water- 
supply under sec- 
tions 26, 27, 28, 
29, 30, 31 and 35, - 
and in regard to 
schools and 

dispensaries, 4 [li- 
braries and read- 
ing rooms] under- 
- * section 32 ; 


*(j) regulating the powers 
and duties of 
union boards in 
regard to sani- 
tation, ' conser- 
vancy, drainage, 
buildings, roads, 
bridges and water- 
supply under sec- 
tions 26, 27, 28,. 
29, 30, 31 and 35, 
and in regard to 

34* * V 

dispensaries* - * 4 [li- 
braries And* read- 
ing rooms] under 
v ^ section 32 ; 


5 (jj) regulating the manner of constituting a joint com- 
mittee under section 32AA, the proceedings of 
such joint committee, the conduct of its corre- 
spondence and the method of keeping its accounts ; 


■ ,ii — — — ... - — ■ r — — — — 

1 Thi« clause in this form is in force in areas in which the Bengal 
(Rural) Primary Education Act, 1930 (Ben. Act VII of 1930), is not 
in force. 

•This clause in this form is in force in areas in which the Bengal 
(Rural) Primary Education Act, 1930 (Ben. Act VII of 1930), is in 
force. 

•The words “schools and’* were omitted by s. 07 of the 
Bengal (Rural) Primary Education Act, 1930 (Ben. Act VII of 1930). 

•These words were inserted by s. 5 of the Bengal Village Self- 
Oovemment (Amendment) Act, 1932 fBen. Act IX of 1932). 

•Clause (jj) was inserted by s. 6 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1931 (Ben. Act V of 1931). 
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prescribing the pay and qualifications of staff 
required for the furtherance of public health 
under section 26 ; 

regulating the powers of the union board to grant 
rewards under section 26B ; 

for the making of an assessment by the union board 
under section 39, for imposing the rate under 
section 37, and prescribing under section 41 the 
method and time of payment of such rate ; 

{l) for the conduct of the distraint and sale of movable 
property of defaulters under section 42 ; 

ini) prescribing the method in which the accounts of 
the union fund shall be kept and audited ; 

in) regulating the realization and disbursement, under 
section 54, of the amount required to meet the 
arrears therein specified ; 

ip) prescribing the manner in which orders under section 
56 shall be published ; 

ip) prescribing the particulars of petitions under sections 

67 and 77 which shall be entered in the registers 
of union benches and union courts ; 

iq) regulating the procedure to be followed by a union 

bench or a union court in the institution, trial 
and disposal of criminal cases and civil suits, 
and prescribing the method of forming a quorum ; 

2 (qq) regulating the procedure for the transfer of criminal 
cases from union benches and of civil suits from 
union courts and for the retrial of civil suits under 
the proviso to section 88 ; 

fr) regulating the issue, service or execution of sum- 
monses and other processes by union benches or 
union courts, and the issue and service of notices 
by union boards ; 

is) determining the procedure for the execution of decrees, 

orders and sentences of union courts and union 
benches ; 

it) regulating the transfer by union benches or union 

courts of summonses and other processes to 
ordinary courts for their service or execution by 
such courts ; and 

(t i) prescribing the fees to be levied by union benches 
and union courts for copies of documents, and 
determining the procedure to be followed in 
furnishing such copies. 

*d ause* (jj 1 ) and (Jj2 ) were inserted by s. 36(6) of t b®_BengAl Vil- 
Jage Self - Government (Amendment) Act, 1935 (Ben. Act VIZI of 1935)* 
■Clause (gg) was inserted by s. 36(e), ibid. 
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Power of onion 
board to make 
by-laws. 


Membeom'of 
onion board, 
•to., not to bid 
for or buy 
property sold. 


Membership 
not a bar to 
trial of oases. 
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101A — 103. — Schedule I. — Enactments repealed or amended.) 

(3) The rules made under sub-section (2) shall be published 
in such manner as the 1 [Provincial Government] may direct. 

*1#1 A. (1) A union board, empowered in this behalf by 
the commissioner on the recommendation of the district 
board, may make by-laws not inconsistent with those of the 
district board for carrying out the purposes specified in sub- 
clauses (6), (c) and (d) of clause (2) of section 26 and for the 

P revention of encroachments on village roads ; and any such 
y-law may provide that a breach of it shall be punishable 
with a fine not exceeding fifty rupees. 

(2) By-laws made under this section shall have the force of 
law when confirmed by the commissioner and published in 
such manner and for such time as the commissioner may 
direct. 


102. No member of a union board, union bench or union 
court, or other officer having any duty to perform . in 
connection with any sale under this Act, shall directly or 
indirectly bid for or acquire any interest in any property 
sold at such sale. 


103. A judge or a magistrate shall not be deemed to be 
a party to, or personally interested in, any case under this 
Act, within the meaning of section 556 of the Code of Criminal 
Procedure, 1898, merely because he is a member of the union 
board. 


SCHEDULE I. 

Enactments repealed or amended. 

[Not printed here. The repeals and Amendments have been 
shown in the parent Acts.] 


*8ee foot-note 3 on p. 617, ante. % 

•Section 101A mm inserted by s, 7 of the Bengal Village Self* 
Government (Amendment) Act, 1331 {Ben. Act V of 1931). 


Act V of 
1898. 
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Schedule 1 1 X .——Bowers and duties which may be delegated 
by the district magistrate .) 

SCHEDULE II. 

Offences to be reported by a ohaukidar. 

(See section 23.) 

Murder, culpable homicide, rape (when the offender 
is not the husband of the woman raped), dacoity, robbery, 
theft, mischief by fire, house-breaking, counterfeiting 
currency notes, coins or stamps, possessing instruments or 
materials for the purposes of such counterfeiting, causing 
grievous hurt, riot, administering stupefying drugs, kidnap- 
ping, personating public servants, manufacturing, selling 
possessing arms without a license and going armed without 
a license, and all attempts, preparations and conspiracies to 
commit, and abetments of, the said offences. 

SCHEDULE III. 

Powers and duties which may be delegated by the 

DISTRICT MAGISTRATE. 

(See section 47.) 


Powers or duties. 


To whom may be delegated. 


[Appointment and] dis- I Subdr visional 


missal of dafadars and 
chaukidars under sec- 
tion 20. 

2. Pining of dafadars and 
chaukidars under sec- 
tion 22. 



3. Requiring ohaukidar to Subdivisional magistrate. 

supply local information 
under section 23 (vtu). 

4. Calling for assessment Ditto. 

papers and passing of 
orders thereon, under 
section 40. 

5. Issue of warrant under sec- Ditto. 

tion 43 for distraint and 
sale of property of ab- 
sentees for satisfaction 


of union rate. 


iThe words “ Appointment and ” are unne cess ary in view of the 
adaptation made in section 20(1) by the Government of India 
(Adaptation of Indian Laws) Ordef, 1937. 
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SCHEDULE IV! 

Offences triable b y a union bench. 

c 

(See sections 65 and 66.) 

Part A. 

1. Offences under sections 24, 26 and 27 of the Cattle- 

trespass Act, 1871. ^ I of 1871. 

2. Offences under enactments 1 [(other than the Indian Act XLV 
Penal Code and this Act)] or any rules or by-laws made of 1880. 
thereunder which are punishable with fine only up to a 

limit of twenty -five rupees. 

3. Offences under section 34 of the Police Act, 1861. V of 1861. 

4. Offences under the Bengal Ferries Act, 1885, except Ben. Act I 

those under sections 28 and 30. of 1886. 

5. Offences under the following sections of the Indian 
Penal Code, namely : — sections 160, 178, 179, 269, 277, 289, 

290, 294, 323, 334, 341, 352, 358, 426, 447, 448, 504 and 510; 
and when the value of the property in the opinion of the 
union bench is not over twenty rupees, sections 379 and 
411. 


Part B. 

\ 

Offences under the folloiridng sections of the Indian Penal 
Code, namely : — sections 283, 428, 430, 506 and 509 ; and 
when the value of the property in the opinion of the magis* 
trate is not over twenty rupees, section 403. 


1 These words were substituted for the i words “(other than the 
Indian Penal Code)” by s. 37 of the Bengal Village Self-Government 
(Amendment) Act, 1935 (Ben. Act VIX1 of 1935). 
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(Th* Bengal Food Adulteration Act, 1919.) 1 

{30th July 1919.) 


• An Act to make provision for the prevention of adulteration 

of food in Bengal. 

Whereas it is expedient to make provisions for the 
prevention of adulteration of food in Bengal ; 

It is hereby enacted as follows : — 

CHAPTER I. 


Preliminary. 


Ban. Aot 
HI of 
1899, 


1. (I) This Aot may be called the Bengal Food Adultera- ol 

tion Act, 1919. and w 

(2) This section shall extend to the whole of Bengal exoept 
Calcutta as defined in clause (7) of section 3 of the Calcutta 
Municipal Act, 1899 2 ; and the 3 [Provinoial Government] may, 
after previous publication, by notification in the ‘[Official 
Gazette], extend all or any of the other sections of this Act 
to any local area outside Calcutta in Bengal. 

(3) The 8 [Provincial Government] in extending all or any 
of the sections of this Act, as provided in sub-section (2), 
may extend the same in respect of all articles of food or 
may limit the operation of the section or seotions extended 
to any specified article of food. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(I) an article of food shall be deemed to be “ adulterated * 9 
if it has been mixed or packed with any other 
substance, or if any part of it has been abstracted 
so as in either case to affect injuriously it? quality, 
substance or nature ; 


*For Statement of Objects and Reasons, see Calcutta Gazette, 1918, 
Pt. IV, p. 170, and for proceedings in Council, see ibid , Pt. IVA, pp. 
1027-1030, and see Calcutta Gazette , 1919, Pt. IVA, pp. 146-148, 
618-620 and 983-994. This Act is to be deemed as repealed in the 
area added to Calcutta by the Calcutta Municipal Act, 1923 (Ben, 
Act HI of 1923), s. 2 (2) (6). For the Sale of Food and Drugs and for 
Viiir Supply in Calcutta, see ibid , Pt. V., Chapters XXVIII and XXIX, 
‘Bengal Act III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

•These words were substituted lot the words “Local Government*' 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. # 

•These wolds were substituted for the words “Calcutta Gazette”, 
ibid. 
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(2) “food” includes every article used for food or 

drink by man, other than drugs or water, and 
any article which ordinarily enters into or is 
used in the composition or preparation of 
human food ; and also includes flavouring matters 
. and condiments ; 

(3) “local area” means any area, urban or rural, declared 

by the ^Provincial Government] by notification in 
*[ Official Gazette] to be a local area for the 
purposes of this Act ; 

(4) “local authority” means — 

(i) in the case of any Municipality, the Municipal 

Commissioners ; 

( ii ) in the case of a Cantonment, the Cantonment 

Authority ; and 

(Hi) in the case of any other local area, such 
authority or officer as the ^Provincial 
Government] may appoint in this behalf ; 

(5) “Public analyst” means any person appointed by 

the ^Provincial Government], or by a local authori- 
ty with the approval of the ^Provincial Govern- 
ment], to perform the duties and to exercise the 
powers of a public analyst prescribed by this Act. 


Power of 
Provincial 
Government or 
local authority 
to appoint 
public analyst. 


3. The ^Provincial Government], or a local authority 
with the approval of the ^Provincial Government], may 
appoint a person to be the public analyst for any area under 
their control, and such appointment shall be notified in the 
^[Official Gazette ]. 


Power of 
Provincial 
Government 
to declare normal 
constituents of 
any article of 
food. 


4. The ^Provincial Government] may declare the normal 
constituents of any article of food and may determine, 
by rules in this behalf, what deficiency in any of these 
constituents, or what addition of extraneous matters or 
proportion of water in a sample of any article of food, 
shall, f€ff the purposes of this Act, raise a presumption 
until the contrary is proved that the article of food is 
not genuine or is injurious to health ; and a public analyst 
shall have regard to such rules in certifying the result of 
any analysis under this Act. 


▼ 


l See foot-note 8 on p. 669, onto. 
*See foot-note 4 on p. 669, onto. # 



m 


The Bengal Food Adulteration Act, 1919. 

itlNi) 

( Chapter II.— General Provisions.— Sec. 6.) 


CHAPTER II. 


General Provisions. 

Sale of food. 

5. (1) No person shall, directly or indirectly, himself 

or by any other person on his behalf, sell to the prejudice 
of the purchaser any article of food which is not of the nature, 
Bubstance or quality of the article demanded by such pu>- 
chasers ; and no person shall, directly or indirectly, himself 
or by any other person on his behalf, manufacture for sale 
any article of food which is not of the nature, substance 
or quality which it purports or is represented to be : 

Provided that an offence shall not be deemed to be com- 
mitted under this section in the following cases, that is to 
say : — 

(а) where any matter or ingredient not injurious to 

health has been added to any article of food because 
the same is required for the production or prepa- 
ration thereof as an article of commerce, in a 
state fit for carriage or consumption and not 
fraudulently to increase the bulk, weight or 
measure of the article or to conceal the inferior 
quality thereof ; or 

(б) where any article of food is unavoidably mixed with 

some extraneous matter in the process of collec- 
tion or preparation ; or 

(c) where a patent has been granted under any law for 
the time being in force in respect of any article 
of food, and the article is sold in the state re- 
quired by the specification of the patent. 


(2) In any prosecution under this section it shall be no 
defence to allege that the vendor or manufacturer was 
ignorant of the nature, substance or quality of the article 
sold, exposed for sale or manufactured for sale by him. 

(3) In any prosecution under this section, the Court shall, 
unless and until the contrary is proved, presume that any 
article of food found in the possession of a person who is 
in the habit of manufacturing like articles for sale has been 
manufactured for sale by such person. 


Prohibition of 
sale, etc., of 
food not of the 
; roper nature, 
substance or 
quality. 
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Prohibition of 
oaks, etc., of 
irtiflifli of food 
> not 

of 

lof 


purity. 


6 . (i) No person shall, directly or indirectly, himself 
or by any other person on his behalf, sell, expose for sale 
or manufacture or store for sale, any of the following articles, 
namely : — 

(а) milk ** * * 

(б) butter, 

(c) ghee, 

( d ) wheat flour, 

(e) mustard oil, and 

(/) any other article of food which may be notified by 
the ^Provincial Government] in this behalf, 


unless the following conditions are fulfilled, namely : — 

(t) in the case of milk (other than condensed, sterilized 
or desiccated milk in hermetically closed 
receptacles), the animal from which the milk is 
derived shall be definitely stated in such manner 
as the local authority may, by general or special 
order, require, and the article sold, exposed for 
sale or stored for sale, as the case may be, 
shall be the natural secretion from the udder 
of such animal, from which no ingredient 
has been extracted and to which no water 
or other substance (including any preservative) 
has been added, and shall not contain a 
less proportion of non-fatty solids and of fat 
than such as the ^[Provincial Government] may 
prescribe ; 

*(ia) in the case of condensed, sterilized or desiccated milk 
in hermetically closed receptacles, each such 
receptacle shall be labelled and marked in such 
manner as the a [Provincial Government] may 
prescribe and the article sold, exposed for sale or 
stored for sale, as the case may be, shall not 
contain a less proportion of non-fatty solids and 
of fat than such as the *[Provincial Government] 
may prescribe ; 

(ii) in the case of butter, it shall be exclusively derived 
from milk or cream (other than condensed, 
sterilized or desiccated milk, or cream), or both 
with or without salt, or other preservative, 


*The words “ (other than condensed, sterilised or desiccated milk, 
in hermetically closed rooeptoclee) "were omitted by s. 2(1) (a) of the 
Bengal Food Adulteration (Amendment) Act, 1930 (Ben. Act V of 

*S*e foot-note 3 on p. 699, ante. * 

■dames (im) was i mm4eii by s. 2(1) (b) of the Bengal Food Adul- 
teration (Amendment) Act, 1930 (Ben. Act V of 1930). 
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and with or without the addition of colouring 
matter, such preservative or colouring matter 
being of such a nature and in such quantity as 
not to render the article injurous to health, 
and shall not contain a greater proportion of water 
than may be prescribed by the 1 [Provincial Gov- 
ernment] in this behalf ; 

(tit) in the case of ghee, it shall contain only substances, 
other than curds, which are derived exclusively 
from the milk of cows or of buffaloes, and shall 
fulfil such conditions as may be prescribed by 
the ^Provincial Government]. 

(iv) in the case of wheat flour, it shall not contain any 

substance which is not derived exclusively from 
wheat ; 

(v) in the case of mustard oil, it shall be derived exclu- 

sively from mustard seed ; and 

(vi) in the case of any food notified by the ^Provincial 

Government] under clause (/), it shall fulfil 
such conditions as may be prescribed by the 
1 [Provincial Government] in regard to such food. 


(2) No person shall, directly or indirectly, himself or by 
any other person on his behalf, sell, expose for sale, or 
manufacture or store for sal© anything which is similar to any 
of the articles specified in clauses (a), ( b ), (c), ( d ) and (e) of. 
sub-section ( 1 ) or to any ariticle notified by the ^Provincial 
Government] under clause (/) of that sub-section, under a 
name which in any way resembles the name of such article. 

*(2a) No person shall, directly or indirectly, himself or by 
any other person on his behalf, sell, expose for sale or manu- 
facture or store for sale any food in the preparation of 
which any of the articles specified in clauses (a), (b), (c), 
(d) and (e) of sub-section (/) or any article notified by the 
l [Provincial Government] under clause (/) of that sub-section 
has been used unless such article fulfils the conditions set 
forth in that sub-section. 

(3) In any prosecution under this section it shall be 
no defence to allege that the vendor, manufacturer or storer 
was ignorant of the nature, substance or quality of the 
article sold, exposed for sale, or manufactured or stored 


*See foot-noe 3 on p. 609, ante. 

*Sub-aection {2a) was inserted by s. 2(2) of the Bengal food Adul- 
teration (Amendment) Act, 1930 (Ben. Act V of 1930). 
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for sale by him 1 2 * * * [or of any article used in the preparation 
of any food sold, exposed for sale, or manufactured or stored 
for sale by him]. 

(4) In any prosecution under this section the Court shall, 
unless and until the contrary is proved, presume that any of 
the articles specified in clauses (a), (6), (c), (d) and (e) of sub- 
section (I) or any article notified by the ‘[Provincial Govern- 
ment] under clause (/) of that sub-section 8 [or the food 
referred to in sub-section (2a)] found in the possession of a 
person who is in the habit of manufacturing or storing like 
articles for sale has been manufactured or stored for sale 
by such person. 


Prohibition of 
adulterants 


in places where 
ghee, wheat 
flour, etc., are 
manufactured. 


7. (1) No person shall keep or permit to be kept in any 

manufactory, shop or place, in which butter, ghee, wheat 
flour, mustard oil or any article notified by the ‘[Provincial 
Government] under clause (/) of sub-section (1) of section 
6 is manufactured, any substance intended to be used for the 
adulteration of such butter, ghee, wheat flour, mustard oil 
or other article. 


(2) If any article capable of being so used is found in such 
manufactory, shop or place, the Court shall, unless and until 
the contrary is proved, presume in any prosecution under this 
section that it is intended to be used for the purposes of 
adulteration. 


8. [j Receptacles for separated or skimmed condensed 
milk to he marked,] Rep . by 8, 3 of the Bengal Food Adul- 
teration ( Amendment ) Act , 1930 (Ben. Act V of 1930), 


Analysis of food. 


Power of 
purchaser to 
nave article of 
food analysed. 


Compulsory 
sale of food, 
ete., for 
purpose of 
analysis. 


8 . Any purchaser of an article of food shall be entitled, 
on payment of such fee as the ‘[Provincial Government] 
may prescribe, to have such article analysed by the public 
analyst appointed for the area within which such article is 
purchased and to receive from him a certificate, in the form 
prescribed in the schedule to this Act, of the result of bis 
analysis. 

10 . (1) Any person duly authorised by the ‘[Provincial 

Government] or by any local authority empowered by the 
‘[Provincial Government] in this behalf, may require, on 


1 These words were inserted by g. 2 (3) of the Bengal Food Adultera- 

tion (Amendment) Act, 1930 (Ben. ^Lct V of 1930). 

*See foot-note 3 on p. 369, ante, 

‘Them words warn hummed by s. 1 (4) of die Bengal Food Adul- 

teration (Amendment) Act, 1930 (Ben. Act V of 1930). 
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tendering the price for it, the sale to him during the process of 
manufacture, for the purpose of analysis, of such quantity 


(t) any food, or 

(ii) any ingredients used in the manufacture of food, 


as is reasonably requisite for division and disposal under 
section 11 ; and any person in possession of the said food 
or ingredients shall be bound to sell such quantity. 

(2) Any person duly authorised by the ^Provincial 
Government] or by any local authority empowered by the 
^Provincial Government] in this behalf, may also requhv 
the surrender to himself, for the purpose of analysis, 
of such quantity as is reasonably requisite for division and 
disposal under section 11, of any food which for the purpose 
of sale is — 

(a) in course of transit in any local area, or 

(b) stored in any place in the said local area ; 


and any person in possession of the said food shall be bound 
to surrender such quantity : 

Provided that in every such case the price of the food so 
surrendered shall be payable from such fund as the ^Pro- 
vincial Government] may prescribe to the owner of the food, 
if claimed by such owner within one month from the date 
of the said surrender. 

(3) Any person duly authorised by the ^Provincial 
Government] or by any local authority empowered by the 
^Provincial Government] in this behalf, may also require, 
by tender of the price, the sale to him, for the purpose of 
analysis, of such quantity of any food exposed or intended 
for sale, as is reasonably requisite for division or disposal 
under section 1 1 ; and any person in possession of or exposing 
the same for sale shall be bound to sell such quantity. 

11 . (2) Any purchaser who wishes to have an article 

of food analysed under section 9, and any person who pur- 
chases for the purpose of analysis, a sample of food under 
section 10, sub-section (2) or sub-section (3), shall, after the 
purchase has been completed, forthwith notify to the seller, 
or his agent selling the article, his intention to have the 
same analysed, and shall divide the article into three parts, 
to be then and there separated, and each part to be marked 
aryl sealed or fastened up in any manner which 
its nature will permit. 


Procedure 
for analysis 
of food. 


x See foot-note 3 on p. 669, ante. 



Power to seize 
food which is 
believed to be 
adulterated. 4 


Food, etc., 
giira d under 
section 12 to 
betaken 
before 
Magistrate. 
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(2) The person purchasing the article or sample shall 
deliver one of the said parts to the seller or his agent, and 
shall retain another part for future comparison, and shall 
send the remaining part to the public analyst appointed for 
the area where the article is sold. 

(3) When any food is surrendered under section 10, 
sub-section (2), the person to whom it is surrendered shall 
forthwith notify to the person in charge of the said food 
his intention to have the same analysed, and shall there- 
upon deal with the food so surrendered in the manner pro- 
vided in sub-sections (J) and (2). 


Inspection and seizure of food. 

12. (1) Any person duly authorised in this behalf by 

rule made under this Act may, at any time by day or by 
night, inspect, and examine any food which is being manu- 
factured for sale, or is in course of transit or stored for sale, 
or is hawked about or exposed for sale, and any utensil or 
vessel used for preparing, manufacturing or containing 
any such food ; and no person shall offer resistance to, or 
obstruct, any such inspection or examination. 

(2) If the person so authorised has reason to believe 
any such food to be adulterated, he may seize and remove 
such food, utensil or vessel in order that the same may be 
dealt with in accordance with the provisions of section 13 ; 
and no person shall offer resistance to, or obstruct, any such 
seizure or removal. 

(3) The person authorised as aforesaid may, instead of 
carrying away any food, utensil or vessel seized under sub- 
section ( 2 ), leave the same in such safe custody as he thinks 
fit in order that the same may be dealt with as provided 
in section 13 ; and no person shall remove such food, utensil 
or vessel from such custody or interfere or tamper with the 
same in any way while so detained. 

(4) When any food is seized under sub-section (2), the 
person seizing it shall separate therefrom such quantity 
as is reasonably requisite for division and disposal for the 
purposes of this sub-section, and shall thereupon divide and 
dispose of such quantity in the manner provided in section 

11, sub-sections (1) and (2). 

IS. ( 1 ) Any food, utensil or vessel seized under section 

12, sub-section (2), shall, subject to the provisions of sub- 
sections (3) and (4) of that secti^p, be taken as soon as may 
be niter such seizure, before a Magistrate. 
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(2) If it appears to the Magistrate that any such food is 
adulterated, or that any such utensil or vessel is used for 
preparing, manufacturing or containing the same, he shall 
cause the food, utensil or vessel to be forfeited to the looal 
authority for the area in which the seizure has taken place, 
in order that it may be destroyed or otherwise disposed of 
by that authority, at the cost of the person in whose 
possession it was at the time of its seizure, and such cost shall 
be realised as if it were a fine imposed under this Act. 

(3) If it appears to the Magistrate that any such food is 
not adulterated, or that any such utensil or vessel is not 
used for preparing, manufacturing or containing the same, 
the person from whose shop or place the food, utensil or vessel 
was taken shall be entitled to have it restored to him, and i* 
shall be in the discretion of the Magistrate to award to s ^h 
person from such fund as the 1 [Provincial Government] may 
prescribe in this behalf, such compensation, not exceeding 
the actual loss which he has sustained, as the Magistrate 
may think proper. 


Miscellaneous. 

14. (I) Every public analyst to whom any article of food I>uty of 
has been submitted for analysis under this Act, shall deliver 

to the person so submitting it a certificate in the form pres- C ert 32 e*te of 
cribed in the schedule to this Act, specifying the result of his analysis, 
analysis, and shall send a copy of the same to the local 
authority concerned. 

(2) Any document purporting to be such certificate signed 
by a public analyst shall be sufficient evidence in any in- 
quiry, trial or proceeding under this Act of the result of such 
analysis : 

Provided that any Court before which a case may be 
pending under this Act, whether exercising original, appellate 
or revisional jurisdiction, may, of its own motion, or at the 
request either of the accused or the complainant, cause 
any article of food to be sent foi analysis to the Sanitary 
Commissioner for Bengal, or any other officer whom the 
1 [Provincial Government] may appoint in this behalf, who shall 
thereupon analyse the same and report the result of such 
analysis to the said Court, and the said report shall be 
admissible in evidence in such Court. The expense of such 
analysis shall be paid by the accused or the complainant as 
the Court may, by order, direct. 

15. No prosecution for any offence under this Act Cognizance cf 
shall be instituted without the order or consent in writing offences. 

of the local authority within whose jurisdiction the offence 
is committed : # 


*See foot-note 3 on p. 669, ante. 



Jurisdiction. 


Limitation for 
firosnmitionfl 


Osrtain 



iffuris. 


Power of 
Provincial 
Government to 
mlm rules. 
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1 Provided that in the ease of an offenoe committed within 
a municipality such order or consent shall be valid if made 
or given by the Chairman of the Commissioners of the Muni- 
cipality. 


1C* No Magistrate whose powers are less than those of 
a Magistrate of the second class shall try any offenoe under 
this Act. 


17. No summons shall issue for the attendance of any 
person accused of an offence under this Act unless the same 
is applied for within thirty days from the date upon which 
the order of consent referred to in seotion 15 Bhall have been 
made or given. 


IS. [Fines, etc., how to be credited.] Omitted by Sch . IV 
of the Government of India (Adaptation of Indian Laws) 
Order , 1937. 


19. Every person authorised under seotion 12 shall 
be deemed to be a public servant within the meaning of Act 
seotion 21 of the Indian Penal Code. WT 


XLV 
of 1860. 


20. (1) The ^[Provincial Government] may, subject to the 
condition of previous publication, make rules to carry out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the *[Provincial Govenment] may 
make rules — 

(a) determining what deficiencies in or additions to 
any article offood, the normal constituents of 
which have been declared under section 4, shall 

is not 

the proportion of non-fatty solids 
and of fat which must be contained in milk 
adM, exposed for sale or stored for sale ; 

sftnis proviso was added by s. 8 of the* Bengal Food Adulteration 
*£at foot-note 8 on p* ante. 


raise the presumption that such article 
genuine or is injurious to health ; 
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1 (66) specifying the manner in which each receptacle 
containing . condensed, sterilized or dessicated 
milk sold, exposed for sale, or stored for sale, » to 
be labelled and marked, including the size of the 
lettering, the description of the contained article, 
its composition and directions for use ; 

(c) prescribing the maximum proportion of water which 

may be contained in butter sold, exposed for 
sale or stored for sale ; 

(d) prescribing the conditions to be fulfilled by any 

food notified by the a [Provincial Govenmer ' j 
under clause (/) of sub-section (7) of section 6 ; 

(e) providing for the appointment by the ^[Provincial 

Government] or by any local authority empowered 
9 * by the 2 [Provineial Government] in this behalf, 
of persons to perform the duties and to exercise 
the powers mentioned in .section 10, or section 12 ; 

(/) prescribing the fees to be charged by a public 
analyst for analysing articles of food under this- 
Act ; and 

3* 


CHAPTER III. 


v Penalties. 

21. Whoever contravenes any of the provisions of this Penalties 
Act mentioned in the first column of the following table 
shall be punished, for a first offence, with fine to th ® 

'mentioned in that behalf in the third column of the said table, 
and^for a second or subsequent offence, with fine or imnnson- 
ment, or .with both, to the extent .mentioned in the fourth 
column thereof. ' 

_ f . . rni-p «n tries in v the second column of 

Explanation. T “ Subiect ” are not intended 

the following table, headed fcupject, are 


.Clause (66) was inserted bys 4 oftheBen g al Food Adulation 
(Amendment) Act. 1930 (Ben. Act V of 1930). 

•^ee foot-note 3 on p. 669_a^ Governm ent of India 

•Clause (?) was omitted by ben. i v ox 
1 (Adaptation of Indian Laws) Order, 1937. 
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* 

*b definitions of the offences described in tSie , provisions 
mentioned in thcv first column, or even a* abstracts of 
those provisions ; but ase inserted merely as references to the 
.subject thereof : — * \ * 


Previsions 
I of the 
Act, 


Subject. 


Maximum fine 
.which may be 
imposed for 
a first offence. 


Maximum fine 
or imprison- 
ment, or both, 
which may 
be imposed for 
a second or 
subsequent 
offence. 


Section 5, 

sub -section 

(f). 


^Section ■ 6, 

siib-section 

(I). * 


Section 

(*> 


■ 4 


^^•[Section 6, 
subHBeetion 

-V' 


Sale, etc., of adul- 
terated food. 


Sale, etp.,. of milk, 
butter, ghee, 

„ wheat flour, mus- 
tard oil or noti- 
fied article which 
is not of the 
prescribed qua- 
l»ty :»[or is not 
labelled or mark- 
ed /in the 
psescAbed 
•;npr> 


Sale, etc./ of 
articles similar 
to milk, butter/ 
ghee, etc. r 


Sale, etc., tf fbod 
containing 1 any 
article which is 
zidt of the pre- 
scribed quality. 

.£■ ’■% ifc i> 


Two himdred 
^ .rupees. 


Ditto 


One thousand 
rupees, or 
imprisonment 
^ for three 

months, or 
both. 


Ditto. 


One hundred 
"rupees. " ^ A 


Two hundred 
^rupees. 


Five himdred 
rupees, or 
imprisonment 
for ' three 
months, or 
both. 


One *' thousand 
rupees, or 
imprisonment 
for three 

months, /or 
both.] ^ 


‘These words were inserted by s. 5(^ of the Bengal Food Adulter- 
ation ( Amendment ) Act, 1800 (Ben. Act V of 1930). 

•This entry was inserted by a 5(f ), ibid. 
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1 

2 

.3 

4 

. Provisions 
: ~of the ;t 
-•* Act. 

Subject. 

1 

Maximum fine i 
which, may be 
imposed for 
a first offence. 

Maximum fine 
or imprison- 
ment, or both, 
which may 
be imposed for 
a second or 
subsequent 
offence. 

Section 7, 

sub -section 

<i). 

Keeping or per- 
mitting to be 
kept substance 
intended to be 
used for adul- 
teration of but- 
ter, ghee, wheat, 
flour, mustard 

oil, etc. 

One hundred 
rupees. 

| 

* 

Five, hundred 
rupees. 

■ is 

: 

* 

• «* 

• 

Section 10, 

sub -sections 
(i), (2) and 
(3). 

— * . ** « 

Refusal to sell or 
surrender articles 
of food required 
for purposes of 
analysis. 

V 

-. *■ s • 

Two hundred 
rupees. 


, v ■ 

Section 12, 

> sub-sections 
(1) and (2). 

Offering resistance 
or obstruction tp 
any authorised 
person inspecting 
or Examining food 
or seizing or 
removing food 

believed to be 
adulterated. 

. 

Ditto 

1 

■ ■ i* : 

i: ■ 

Section 12, 

sub-section 
(3). 

*.T 

* V 

Rehooving, inter- 
fering or tamper- 
ing with food, 
etc., seized and 
left in custody. 

Ditto a • 

*• A ■ 



B^lXo7 rduS^oM AmendmT^o^ 1 M&> “ l£n. ( Acfv of 

1 * 30 ). - 
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(The Schedule) 

* v 

THE SCHEDULE. 


: Form or Certifioa-Te . 


(See Sections 9 and 14.) 

To 1 

I, the undersigned, public analyst for the 

, do hereby certify that I received on the 
day of 19 , from* a 

sample of for analysis (which then 

weighed* ) and have analysed the same 

and declared the result of my analysis to be as follows: — 

■s 

J am of opinion that the same is a sample of 


4 Observations . 

. Signed this day of 19 

A. B. 


• at 


x Here insert the name of the person submitting the article lox 
analysis. - „ 

■Here insert the name of the person delivering the sample. If 
the sample is received by post or by railway, entry should be made 
accordingly. * 

•When the article cannot be conveniently weighed* this passage 
may be erased or the blohk may be left unfilled. 

♦Here the analyst may insert at his discretion* his opinion as to 
whether the mixture (if any) was fbr the purpose of rendering the 
article potable or palatable, or of preserving, it* or of improving the 
appearance, or was unavoidable* and may state whether it was in 
expose of What is ordinary or otherwise/ * ' 

'Noth. — In the case of a certificate regarding milk, butter or any 
article liable to decomposition, .the analyst Shall specially report, 
whether any change had taken place in the constitution of the article 
that would interfere with the analysis. ' 
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